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PART  I 


EQUAL  CREDIT  OPPORTUNITY 
FRS  raguiations  prohibiting  chscrimi  nation  based  on  sex 
or  marital  status  in  credit  transactions;  effective 
10-28-75 . . . . . . 

LOCAL  RENT  CONTROL 

HUD  issues  fineA  rule  prescribing  preemption  conditions; 
effective  10-22-75 _ _ _ : _ . 

GRAIN  AND  GRAIN  PRODUCTS 

ICC  rules  on  damage  claims  and  handling . 


PART  II 


MAIL  ORDERS 

FTC  issues  merchandise  regulations;  effective  2-2-76  .  49491 

PART  III: 

AIR  POLLUTION 

EPA  proposes  emission  regulations  for  new  motorcycles 
(2  documents);  comments  by  12-22-75 . 49496,  49517 

PART  IV: 


ADULT  EDUCATION 

HEW/OE  provisions  of  financial  assistance  for  hrdo- 
chinese  Refugee  Programs . 

PART  V: 


CHILDREN’S  SLEEPWEAR.  SIZES  7-14 
CPSC  proposal  on  advertiaing  noncomplying  ttems;  and 
policy  statements  on  r^y  display,  garment  production 
units,  and  recordkeeping  requirements  (4  documents); 
comments  by  11-21-75 . . 49535 

PART  VI: 

EMERGENCY  COMPENSATION  AND  SPECIAL 
UNEMPLOYMENT  ASSISTANCE  EXTENSION 
.  ACT  OF  1975 

Labor/MA  General  Administration  Letter  No.  9-75 . 

PART  VII: 


PRIVACY  ACT 

The  following  agencies  issue  rMilice  of  ^rstams  of 
records: 

Federal  Communications  Commission.. . . . . 

tmeniaUunaTTrade  Commission . . . . . 

Tannaaiea  Vialley  Authority . . . 


HIGHUGHTS— Continued  . 


HEARING  RULES 

Treasury  proposes  rules  for  sanction  proceedings;  com* 
ments  by  11-28-75 . . . . . .  49349 

EDUCATIONALLY  DEPRIVED  CHILDREN 
HEW/OE  proposal  and  hearing  on  grants  to  state  agen¬ 
cies  for  programs  for  neglected  or  delinquent  children; 
comments  by  and  hearing  on  12-4-75 . *. .  49349 

COMMERCIAL  TRAILERS  v 

DOT/FHA  allows  use  of  coiled  nylon  brake  tubing  as 
hose;  effective  4—1-76 .  49340 

VACCINE  LABELING 

USDA/APHiS  requires  warning  statement  for  Marek's 
Disease  Vaccine;  effective  10-22-75 .  49295 

VIRAL  VACCINES 

USDA/APHIS  provides  new  test  requirements  for  biologi¬ 
cal  products;  effective  11-24-75 . 49295 

SCABBY  CATTLE 

USDA/APHIS  proposes  to  require  waiver  of  claim  against 
U.S.  prior  to  treatment  or  dipping;  comments  by 
11-24-75  . , .  49349 

PETROLEUM  PRODUCTS 

FEA  proposal  and  hearing  on  increase  pricing  flexibility; 
comments  by  11-6-75  and  hearing  11-11-75 . 49372 

INCOME,  ESTATE  AND  GIFT  TAXES 

Treasury/IRS  regulations  on  determirtation  of  interest 
rates .  49321 

SAVINGS  AND  LOAN  ASSOCIATIONS 
FHLBB  amendment  on  voting  by  members;  11-21-75—.  49311 
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ments;  effective  11-24—75 . . 49310,  49312 

COMMODITY  OPTIONS 
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MOTOR  VEHICLE  SAFETY 
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AFFIRMATIVE  ACTION  FOR  VETERANS 
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and  Pension  Benefit  Plans,  11-6-75 .  49422 

CRC:  ^te  Advisory  Committee  meetings  for  the 

month  of  November  (20  documents) . 49397-49400 

DOD/Army:  Environmental  Advisory  Board,  Chief  of 

Engineers.  11-12  and  11-13-75 .  49376 

FCC:  Radio  Technical  Commission  for  Aeronautics 
(3  documents).  11-12,  11-13,  11-18,  11-19, 

11-20-75 .  49406 

HEW/NIH:  Artificial  Kidney-Chronic  Uremia  Advisory 

Committee,  11-24-75 .  49381 

Conference  on  the  Genetics  of  Human  Cancer,  12-2 
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National  Eye  Institute,  11-17-75 . 49382 

Arteriosclerosis  Specialized  Centers  of  Research, 

11-10-75 . 49381 
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Centers.  11-16-75 . 49382 
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cross,  reference _  49379 
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Hicks  and  Lawrence  Ltd _  49397 
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Delaware  (3  documents) _ _  49398 

District  of  Columia,  et  al _  49397 

Florida _ _ ^ _  49399 

Georgia  _  49399 

Lidiana  (2  documents) _  49399 

Maine _ _ _ i _ _ _ 49399 
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New  Hampshire _  49399 
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Ohio _ 49400 

Tennessee  _  49400 
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rine  environment;  correction...  49351 
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Environmental  impacts;  proce-  * 
dures  for  considering _  49383 


COMMERCE  DEPARTMENT 
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International  Business  Admin¬ 
istration;  National  Oceanic  and 
Atmospheric  Administration. 

COMMODITY  CREDIT  CORPORATION 
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COMMODITY  FUTURES  TRADING 
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DOMESTIC  AND  INTERNATIONAL 
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Scientific  articles;  duty-free  en¬ 
try: 
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Privacy  Act;  systons  of  records. '49565 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  High¬ 
way  Administration;  National 
Highway  Transportation  Safety 
Board. 

TREASURY  DEPARTMENT 

See  also  Alcchol,  Tobacco  and 
Firearms  Bureau;  Internal  Rev¬ 
enue  Service. 

Proposed  Rules 

Sanction  Proceedings;  hearing 


rules _  49343 

Notices 

Notes,  Treasury: 

Series  N-1977 _ _  49379 


UNITED  STATES  ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 


Notices 

Posting  and  depositing  of  stock- 
yards: 

Logan  County  Livestock  Auc¬ 
tion,  Magazine,  Ark.  et  al _  49378 


Notices 

Medicare  program;  disclosure  of 
certain  reports;  correction _  49382 


Notices 

Meetings: 

General  Advisory  Committee  on 
Arms  Control  and  Disarma¬ 
ment  _  49422 
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403 . 

_  49318 

1014 

49213 

1915 _ 

-  49315 
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1 _ 

_  49321 

11 _ 

_  49326 

20 _ 

_  49323 
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301 _ 

_  49323 

Proposed  Rules: 

_  49343 

31  CFR 
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_  49361 
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101-6 . . 
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101-32 _ 

_  49329 
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45  CFR 

166 - 49532 
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..  49332-49339 

49  CFR 
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reminders 


Clbe  Items  tu  thtn  Ust  were  edltmlslly  compiled  w  en  aid  to  noBasi.  BimBixa  users.  Incluslou  or  ezctnston  flum  this  list  has  no  legal 
significance.  Since  this  list  Is  intended  as  a  reminder.  It  does  not  Invade  effective  dates  that  oocvr  within  14  days  of  puMlcatloii.) 


Rulet  Going  Into  Effect  Today 


Note:  There  were  no  items  published  after 
October  1, 1972,  that  are  eligible  fmr  inclusion 
in  the  list  of  Rttus  Ooura  Imto  Evtect 
Todat. 


Next  Week’s  Deadikies  for  Comments 
On  Proposed  Rules 

AGRICULTURE  DEPARTMENT 
Agricultural  Marketing  Service- 

Milk  in  the  Boston  Regional,  Connecti¬ 
cut,  and  New  York-New  Jersey 
Marketing  Areas;  comments  by 

10-28-75  .  47316;  lO-S-75 

Walnuts  grown  in  California,  Oregon, 
and  Washington;  proposed  ex¬ 
penses  of  the  Walnut  Marketing 
Board,  and  Rates  of  Assessment, 
for  1975-76  Marketing  yean  com¬ 
ments  by  10-31-75 .  48518; 

10-16-75 

Commodity  Credit  Corporation — 

Fire-cured,  dark  air-cured  and  Virginia 
sun-cured  tobacco;  grade  loan 
rates  for  prices  support  on  1975- 
crop  tobacco;  comments  by 

10-31-75  .  45444;  10-2^^75 

Food  and  Nutrition  Service — 

Processing  of  Federally-donated  foods 
by  commercial  facilities;  comments 

by  10-31-75 .  43738;  9-23-75 

Rural  Electrification  Administration — 
Rural  telephone  program;  specifica- 
Jtions  for  filled  telephone  cables; 
'comments  by  10-28-75  44334; 

9-26-75 

Rural  telephone  program;  specifica¬ 
tion  for  flexible  and  semirigid  poly¬ 
vinyl  chloride  raw  material;  com¬ 
ments  by  10-29-75  _  44570; 

9- 29-75 

Office  of  the  Secretary — 

Rice;  sales  under  Agricultural  trade 
Development  and  Assistance  Act; 
contracting  requirements;  com¬ 
ments  by  10-24-75 .  47515; 

10- 9-75 

COMMISSION  OF  RNE  ARTS 

Privacy  Act  of  1974;  comments  by 

10-30-75  .  45306;  10-1-75 

ENVIRONMENTAL  PROTECTION  AGENCY 
Approval  and  promulgation  of  imple¬ 
mentation  plans;  Massachusetts:  pro¬ 
posed  change  in  the  sulfur  content  of 
^  fuel  burned  in  the  Metropolitan  Bos¬ 
ton  Air  Quality  Control  Region;  com¬ 
ments  by  10-31-75 .  44847; 

9-30-75 


Approval  and  Promulgation  of  imple¬ 
mentation  state  plans.  Mass.;  pro¬ 
posed  change  in  sulfur  content  of  fuel 
burned  in  metropolitan  Boston  air 
quality  control  region;  comments  by 

10-31-75  . .  46322;  10-7-75 

Standards  of  performance  for  new  sta¬ 
tionary  sources;  opacity  provisions  for 
fossil  fuel-fired  steam  generators; 
comments  by  10-28-75  ..  .  42029; 

9- 10-75 

Wisconsin  air  implementation  plan;  pro¬ 
posed  disapproval  of  new  source  re¬ 
view  provisions;  comments  by 
10-30-75  . .  44848;  9-30-75 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Cable  television;  definition  of  a  cable 
T.V.  system;  creation  of  classes  of 
systems;  comments  by  10-28-75. 

34155;  8-14-75 
Maritime  Mobile-Satellite  Service;  com¬ 
ments  by  10-30t-75  and  reply  com¬ 
ments  by  11-10-75 .  45850; 

10- 3-75 

Mountain  View,  Arkansas;  Television 
table  of  assignments;  comments  by 

10-29-75  . .  42369;  9-12-75 

Program  logs  for  AM,  FM,  and  TV  sta¬ 
tions;  comments  10-^0-75. 

44577;  9-29-75 
Prohibition  of  fraudulent  billing  prac¬ 
tices;  distortion  of  audience  ratings; 
licensee  conducted  corrtest;  com¬ 
ments  by  10-28-75  and  reply  com¬ 
ments  by  11-28-75  ..  37054; 

8-25-75 

Table  of  assignments;  FM  Broadcast  sta¬ 
tions;  comments  by  10-28-75. 

36388;  8-20-75 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Insider  transactions;  approval  and  rec¬ 
ord  keeping  requirements;  comments 
by  10-31-75  . .  40550;  9-3-75 

FEDERAL  ELECTION  COMMISSION 
Federal  campaign  funds,  disclosure 
regulations;  comments  by  10-29-75. 

44698;  9-29-75 

FEDERAL  ENERGY  ADMINISTRATION 
Drug  manufacturing  use  of  naphthas, 
gas  oils  and  other  products;  com¬ 
ments  by  10-28-75 .  47803; 

10-10-75 

Regulation  of  gasoline  service  station 
rents;  comments  by  10-28-75. 

47147;  10-8-75 

FEDERAL  POWER  COMMISSION 

Srfiall  producers;  exemption  from  certain 
filing  requirements;  comments  by 
10-27-75 . 41539;  9-8-75 


FEDERAL  TRADE  COMMISSION 

Funeral  industry  practices;  comments  by 

10-28-75 . .  39901;  8-29-75 

Labefing  and  advertising  of  room  air  con- 
(fitioners;  proposed  trade  regulation 
rule;  comments  by  10-27-75. 

42757;  9-16-75 
Labeling  and  advertising  requirements; 
room  air  conditioners;  comments  by 

10-27-75  .  39532;  8-28-75 

HEALTH.  EDUCATION  AND  WELFARE 
DEPARTMENT 

Social  Security  Administration — 

Federal  Coal  Mine  Health  and  Safety 
Act  of  1969,  as  amended;  entitle¬ 
ments  to  benefits;  comments  by  . 

10-31-75 . .  45190;  10-1-75 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

PHA-owned  projects;  management;  com¬ 
ments  by  l(>-29-75 . .  44159; 

9-25-75 

Privacy  Act  regulations;  comments  by 

10-27-75  .  39729;  8-28-75 

INTERIOR  DEPARTMENT  - 
Fish  and  Wildlife  Service — 

Endangered  and  threatened  wildlife; 
proposed  endangered  status  for 
216  species;  comments  by 

10-28-75  .  44329;  9-26-75 

INTERNATIONAL  BOUNDARY  AND  WATER 
COMMISSION.  UNITED  STATES  AND 
MEXICO 

Freedom  of  Information  Act;  proposed 
compliance;  comments  by  10-28-75. 

44336;  9-26-75 

INTERNATIONAL  TRADE  COMMISSION 
Practice  and  procedure;  comments 

10-31-75  ..  . .  48700;  10-17-75  * 

JOINT  BOARD  FOR  THE  ENROLLMENT 
OF  ACTUARIES 

Access  to  records;  comments  by 

10-30-75  . .  45113;  9-30-75 

LABOR  DEPARTMENT 
Occupational  Safety  and  Health 
Administration — 

Connecticut  plan  supplements;  com¬ 
ments  by  10-27-75  .  44158; 

9-25-75 

Nevada  plan;  supplements;  com¬ 
ments  by  10-27-75 .  44158; 

9-25-75 

NUCLEAR  REGULATORY  COMMISSION 
Privacy  Act;  proposed  exemptions;  com¬ 
ments  by  10-28-75 .  44516; 

9- 26-75 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Exchange  off-board  trading  rules;  com¬ 
ments  by  10-31-75..- . 45203; 

10- 1-75 

Securities  information  processors;  com¬ 
ments  by  11-1-75...  45448;  10-2-75 
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TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

Civil  penalty  procedures;  final  Agency 
action;  comments  by  10-27-75. 

42210; 9-1 1-75 
Harlem  River,  East  River,  and 
Gowanus  Canal,  N.Y.;  drawbridge 
operations  regulations;  comments 

by  10-31-75 .  45191;  10-1-75 

Vessel  inspection  regulations;  com- 
ments  by  10-31-75 .  42751; 

.  9-16-75 

Federal  Aviation  Administration — 

Beech  18  series  airplanes;  airworthi¬ 
ness  directives;  comments  by 

10-31-75  .  44570;  9-29-75 

Jet  route;  alteration;  comments  by 

10-31-75 . 45192;  10-1-75 

Federal  Highway  Administration — 
Plenary  exercise  of  statutory  au¬ 
thority  over  motor  carrier  safety 
and  hazardous  materials;  com¬ 
ments  by  10-31-75 .  29729; 

7-15-75 

Proposal  to  require  advance  notice  of 
toll  Increases  and  escrow  toll  in¬ 
crease  revenues;  comments  1^ 

10-31-75  .  30982;  7-24-75 

Materials  Transportation  Bureau — 
Natural  and  other  gas;  transporta¬ 
tion  by  pipelirte;  comments  by 

10-31-75  .  45192;  10-1-75 

National  Highway  Traffic  Safety 
Administration — 

Anthropomorphic  test  dummy;  com¬ 
ments  by  10-30-75 .  33462; 

8-8-75 

Cost  reporting  by  motor  vehicle  manu¬ 
facturers;  comments  by  10-28-75. 

42365;  9-12-75 


N«ct  Week’s  Public  Hearings 


INTERNATIONAL  TRADE  COMMISSION 

Conditions  on  competition  between 
domestic  and  imported  shrimp;  to  be 
held  in  Kodiak,  Alaska;  10-29-75. 

41856;  9-9-75 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
Airport  Noise  Policy  to  be  held  in 
Fargo,  North  Dakota;  10-28-75. 

43266;  9-19-75 


Next  Week’s  Meetings 


AGRICULTURE  DEPARTMENT 

Agricultural  Research  Service — 

National  Arboretum  Advisory  Council, 
to  be  held  in  Washington,  D.C. 
(open),  10-30  and  10-31-75. 

40869;  9-4-75 

Agricultural  Research  Service — 

U.S.  Meat  Anirnal  Research  Center 
Advisory  Committee;  to  be  held  in 
Clay  Center,  Nebraska  (open); 
10-29  through  10-31-75 . 41544; 

9-8-75 

Forest  Service — 

Bighorn  National  Forest  Grazing  Ad¬ 
visory  Board,  to  be  held  in  Sheri¬ 
dan,  Wyo.  (opart),  10-29-75. 

44172;  9-25-75 


Coronado  National  forest  Graidng  Ad¬ 
visory  Board  Committee;  to  be 
held  in  Tucson,  Arizona  (open), 

10-31-75 _  44856;  9-30-75 

Rock  Creek  Advisory  Committee;  to  be 
held  at  SL  Michael’s  Catholic 
Church,  Drummond,  Mont,  (open), 

10-28-75 .  43044;  9-18-75 

San  Juan  National  Forest  Grazing  Ad¬ 
visory  Board;  to  be  held  at  Durango, 
Colo,  (open),  10-29-75.  ..  47161; 

10-8-75 

San  Juan  National  Forest  Grazing 
Advisory  Board,  San  Juan  Section; 
to  be  held  at  Durango,  Colo,  (open), 
10-29-75 . 47161;  10-8-75 

AMERICAN  REVOLUTION  BICENTENNIAL 
ADMINISTRATION 

American  Revolution  Bicentennial  Ad¬ 
visory  Council;  to  be  held  in  Wash¬ 
ington,  D.C.  (open);  10-30  and 

10-31-75  .  47827;  10-10-75 

CIVIL  RIGHTS  COMMISSION 

Illinois  State  Advisory  Commission;  to 
be  held  in  Chicago.  III.  (open), 

10-29-75  .  44601;  9-29-75 

Kansas  State  Advisory  Committee;  to  be 
held  in  Topeka,  Kans.  (open), 

10-29-75 . 46152;  10-6-75 

North  Carolina  State  Advisory  Commit¬ 
tee;  to  be  held  in  Raleigh.  N.C.  (open), 

10-30-75  .  46153;  10-6-75 

South  Dakota  and  North  Dakota  Advisory 
Committees;  to  be  held  at  Aberdeen, 
S.D.  (open),  11-1-75 .  47212; 

10-8-75 

Wyoming  State  Advisory  Committee;  to 
be  held  in  Denver,  Colo,  (open), 

10-31-75 . 46153;  10-6-75 

CIVIL  SERVICE  COMMISSION 

Federal  Employees  Pay  Council;  to  be 
held  in  Washington,  D.C.  (closed); 

10-29-75 . 47827;  10-10-75 

COMMERCE  DEPARTMENT 

Economic  Advisory  Board;  to  be  held  in 
Washington,  D.C.  (open  with  restric¬ 
tions),  10-29-75  ...  43941;  9-24-75 
Domestic  and  International  Business 
Administration — 

Computer  Peripherals,  Components 
and  Related  Test  Equipment 
Technical  Advisory  Committee; 

10-29-75  .  43527;  9-22-75 

Telecommunications  Equipment  Tech¬ 
nical  Advisory  Committee;  to  be 
held  in  Washington,  D.C.  (partially 

open),  10-30-75 .  42911; 

9-17-75 

National  Bureau  of  Standards — 

Federal  Information  Processing  Stand¬ 
ards  Task  Group  15;  to  be  held  in' 
Gaithersburg,  Md.  (open),  10-28 
and  10-29-75  ...  34623;  8-18-75 
National  Oceanic  and  Atmospheric 
Administration — 

Atlantic  tuna  to  be  held  in  Washing¬ 
ton,  D.C.  (open  with  restrictions), 
10-30-75  .  45862;  10-3-75 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

National  Advisory  Committee  for  the 
Flammable  Fabrics  AcL  to  bo  held  in 
Washington,  D.C.  (open),  10-28-75. 

44186;  9-25-75 


DEFENSE  DEPARTMENT 

Advisory  Group  on  Electron  Devices;  to 
be  held  in  Menlo  Park,  Calif,  (closed), 

10-28  and  10-29-75 .  42379; 

9- 12-75 

DDR&E  High  Energy  Laser  Review 
Group,  High  Energy  Laser  Assessment 
Board;  to  be  at  Kirkland  AFB,  New 
Mexico  (closed),  10-31-75.  ..  48384; 

10- 15-75 

Air  Force  Department — 

Academy  Board  of  Visitors;  to  be  held 
in  Colorado  Springs,  Colorado  (par-  - 
tially  open),  10-31-75..  48532; 

10-16-75 

Air  Force  Systems  Command  Aero¬ 
nautical  Systems  Division  Advisory 
Group;  to  be  held  at  Farmingdale, 
Long  island.  New  York  (closed), 

10-30  and  10-31-75 .  48534; 

10-16-75 

Army  Department — 

Ballistic  Research  Laboratories  Scien¬ 
tific  Advisory  Committee;  to  be 
held  in  Aberdeen,  Maryland 

(closed),  10-31-75 .  44340; 

9-26-75 

Navy  Department- 

Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee;  to  be 
held  in  Washington.  D.C.,  10-28 
and  10-29-75  ...  47524;  10-9-75 
Office  of  the  Secretary — 

Board  of  Advisors  of  the  Industrial 
College  of  the  /Mtned  Forces  and 
the  Board  of  Consultants  of  the 
National  War  College;  to  be  held 
at  the  National  War  College,  Fort 
Lesley  J.  McNair  (open),  10-29 
and  10-30-75  ..  45204;  10-1-75 
Department  of  Defense  Wage  Com¬ 
mittee;  to  be  held  Jn  Washington. 
D.C.  (closed),  10-28-75....  42906; 

9- 17-75 

DEFENSE  MANPOWER  COMMISSION 
To  be  held  in  Washington,  D.C.  (open), 
10-31-75  .  48389;  10-15-75 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

General  Advisory  Committee;  to  be  held 
at  Washington,  D.C.  (open),  10-30 
and  10-31-75 .  48217;  10-14-75 

FEDERAL  COMMUNICATIONS 
COMMISSION 

FCC  PBX  Technical  Standards  Subcom¬ 
mittee;  to  be  held  at  Washington, 
D.C.  (open),  10-30-75 .  47214; 

10- 8-75 

Radio  Technical  Commission  for  Aero¬ 
nautics;  to  be  held  in  Washington, 

D.C.  (open),  10-30-75  .  44606; 

9-29-75 

FEDERAL  ENERGY  ADMINISTRATION 
Coal  Industry  Advisory  Committee;  to  be 
held  in  Washington,  D.C.  (open), 

10-29-75 . 46344;  10-7-75 

Retail  Dealers  Advisory  Committee;  to 
be  held  in  Seattle,  Washington  (open). 

10-28-75 . 46345;  10-7-75 

FEDERAL  PREVAIUNG  RATE  ADVISORY 
COMMITTEE 

To  be  held  in  Washington,  D.C.; 
10-30-75  42060;  9-10-75 
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GENERAL  SERVICES  ADMINISTRATION 
Joint  Federal,  State;  and  Local  Govern- 
ment  Advisory  Panel  on  Procurement 
and  Supply;  to  be  held  in  Arlington, 
Virginia  (open),  10-30  and  31-75. 

■  43403:1(^15-75 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Health  Insurance  Benefits  Advisory 
Council;  to  be  held  at  Washington, 

D  C.  (open),  10-30  and  10-31^75. 

47165;  10-8-75 

Education  Office — 

National  Advisory  Council  on  Adult 
Education;  to  be  held  in  Salt  Lake 
City,  Utah  (open),  10-30  and 

10-31-75 . .  45862;  10-3-75 

Food  and  Drug  Administration — 
President’s  Biomedical  Research 
Panel;  to  b^  held  in  Washington, 
D.C.  (open  with  restrictions);  10-27 
and  10-28-75..  47817;  10^1(^75 
Psychopharmacological  Agents  Ad¬ 
visory  (k>mmittee;  to  be  held  in 
Rockville,  Md.  (open),  10-30  and 

10-31-75 .  44598;  3-29-75 

National  Institutes  of  Health — 

Board  of  Scientific  Counselors,  Na¬ 
tional  Institute  of  Neurological  and 
Communicative  Disorders  and 
Stroke,  to  be  held  in  Bethesda,  Md. 
(partially  open),  10-30  and 
10-81-75  ..........  42385;  9-12-75 

Cancer  Co^rol  and  Rehabilitation  Ad¬ 
visory  Committee,  to  be  held  in 
Bethesda,  Md.  (partially  open), 

10-28-75  .  42386;  9-12-75 

Location  change..  48163;  10-14—75 
National  Cancer  Advisory  Board  Sub¬ 
committee  bn  National  Organ  Site 
Programs,  to  be  held  in  Bethesda, 
Md.  (partially  open),  10-30  and 

10-31-75 44175;  9-25-75 

National  Institute  of  Dental  Research; 
Board  of  Scientific  Counselors;  to 
be  held  in-  Bethesda,  Maryland 
(open  with  restrictions).  10-31-75. 

46341;  10-7-75 
*  Sickle  Cell  Disease  Advisory  Commit¬ 
tee;  to  be  held  in  Rockville,  Md. 
(open  with  restrictions),  10-28  and 

10-29-75 . 46149;  10-6-75 

Virus  Cancer  Program  Scientific  Re¬ 
view  Committee;  to  be  held  -in 
Hershey»  Pa.  and  Bethesda,  Md. 
(partially  open)  11-2-75  ...  46342; 

10-7-75 

Workshop  on  Molecular'  Basis  of 
Heparin  Action;  to  be  held  in 
Reston,  Virginia  (open),  10-30  and 

10-81-75  . .  42592;  9-15-75 

Social  Security  Administration — 

Supplemental  Security  income  Study 
Group,  to  be  held  in  Baltimore,  Md. 
(open)  10-80  and  10-31-75. 

48707;  10-^17-75 
Office  of  the  Secretary — 

President’s  Biomidical  Research 
Panel;  to  be  held  in  Washington, 
D.C.  (open);  10-27  and  10-28-75. 

42233;  9-11-75 


INTERIOR  DEPARTMENT 
Water  Research  and  Technology  Ad¬ 
visory  Panel;  to  be  held  in  Washington, 
D.C.  (open):  10-29  and  10-30-75. 

47813;  10-10-75 

Geological  Survey — 

Pictured  Rocks  National  Lakeshore 
Advisory  Commission  to  be  held  in 
Munising,  Minn,  (open  with  restric¬ 
tions)  10-30-75 . 45860; 

10-3-75 

Land  Management  Bureau — 

Arizona  Multiple  Use  Advisory  Board; 
to  be  held  at  Phoenix,  Ariz.  (open) 
10-28  and  10-29-75 .  43042; 

9- 18-75 

Shoshone  District  Multiple  Use  Ad¬ 
visory  Board;  to  be  held  in  Sho¬ 
shone,  Idaho  (open),  10-80-75. 

45452;  10-2-75 
National  Park  Service — ■ 

Cuyahoga  Valley  National  Recreation 
Area  Advisory  Commission;  to  be 
held  in  Peninsula,  Ohio  (open); 

10-29-75  .  47812;  10-10-75 

Independence  National  Historical 
Park  Advisory Commission;  to  be 
held  in  Philadelphia,  Pennsylvania 
‘  (open)  10-28-75 . 47527; 

10- 9-75 

Minute  Man  National  Historical  Park 
Advisory  Commission;  to  be  held  at 
Concord.  Massachusetts  (open), 
10-31-75  48536;  10-16-75 

INTERSTATE  COMMERCE  COMMISSION 
Uniform  system  of  accounts  for  railroad 
companies;  comments  by  10-31-75. 

42899;  9-17-75 

JUSTICE  DEPARTMENT  ' 

Law  Enforcement  Assistance 
Administration — 

National  Advisory  Committee  on 
Criminal  Justice  Standards  and 
Goals;  to  be  held  in  Washington, 
D.C.  (open),  10-31  and  11-1-75. 

48534;  10-16-75 
National  Advisory  Committee'  on 
Criminal  Justice  Standards  and 
Goals;  to  be  held  In  Chicago,  III. 
(open),  10-29  through  11-1-75. 

46139;  10-6-75 
National  Advisory  Committee  on 
Criminal  Justice  Standards  and 
Goals;  to  be  held  in  Washington, 
D.C.  (open).  10-31-75 .  47525; 

10-9-75 

Nationai  Advisory  Committee  on 
Juvenile  Justice  and  Delinquency 
Preveiltion;  to  be  held  in  Denver, 
Colorado  (open),  10-29;  through 

10-31-75 . 47325;  10-9-75 

Manpower  Administration — 

F^eral  Committee  on  Apprenticeship; 
to  be  held  In  Washington,.  D.C. 
(open),  10-30  and  31-75..  48409; 

10-15-75 

NATIONAL  ADVISORY  COUNCIL  ON  THE 
EDUCATION  OF  DISADVANTAGED 
CHILDREN 

Committees  on  Early  Childhood  Educa¬ 
tion  and  Special  0>ncems,  to  be  held 
■  in  Washington,  D.C.  (open  with  re¬ 
strictions),  10-27  and  10-28-75. 

43773;  9-23-75 


NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Research  and  Technology  Advisory 
Council,  Panel  on  Aeronautical  Operat¬ 
ing  Systems;  to  be  held  at  Cleveland, 
Ohio  (open),  10-29  and  10-30-75. 

48181;  10-14-75 

NATIONAL  ENDOWMENT  FOR  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  the  Arts;  to  be  held 
in  Washington,  D.C.  (open  with  re¬ 
strictions);  10-25  through  10-27-75. 

41567:9-9-75 

NATIONAL  SCIENCE  FOUNDATION 
Ad  hoc  Advisory  Group  on  Science  Pro¬ 
grams;  to  be  held  at  Tucson,  Ariz. 
(open  with  restrictions).  10-31  and 

11-1-75 . .  .  48188;  10-14-75 

Advisory  Panel  for  Genetic  Biology;  to  be 
held  in  Washington,  D.C^  (closed), 

10-31  and  11-1-75 .  46159; 

10-6-75 

Advisory  Panel  for  Political  Science;  to 
be  held  at  Washington,  D.C.  (clos^), 

10-30  and  10-31-75 . .  47219; 

10-8-75 

Advisory  Panel  for  Sociology;  to  be  held 
in  Washington,  D.C.  (closed),  10-30 

and  10-31-75  .  47542;  10-9-75 

Advisory  Panel  for  Systenrratic  Biology; 
to  be  held  in  Washington,  D.C. 
(closed),  10-30  and  10-31-75. 

46367;  10-7-75 
Advisory  Panel  on  the  Materials  Re¬ 
search  Laboratory;  to  be  held  In 
Washington,  D.C.  (closed);  10-30  and 

10-31-75  .  47839;  10-10-75 

Advisory  Panel  on  Science  Education 
Proiects;  Subpanel  on  Undergraduate 
Research  Participation  Program;  to  be 
held  at  Washington,  D.C.  (closed), 

10-30  through  11-1-75 .  48188; 

10-14-75 

Advisory  Panel  for  Mathematical  Sci¬ 
ences;  to  be  held  at  Washington,  D.C. 
(open),  10-30  and  10-31-75. 

48188;  10-14-75 

NUCLEAR  REGULATORY  COMMISSION 
Advisory  Committee  on  Reactor  Safe¬ 
guards  Subcommittee  on  the  Floating 
Nuclear  Plant;  to  be  held  at  Jackson¬ 
ville.  Fla.  (open  with  restrictions), 

10-29  and  10-30-75 .  48190; 

10-14-75 

Advisory  Committee  on  Reactor  Safe¬ 
guards  Subcommittee  on  the  James- 
port  Nuclear  Power  Station,  Units  1 
and  2;  to  be  held  at  Ronkonkoma, 
New  York  (dpen),  10-30-75. 

48404;  10-15-75 

PRIVACY  PROTECTION  STUDY 
COMMISSION 

Privacy  Protection  Study  Commission;  to 
be  held  in  Washington,  D.C.  (open); 

10-28  and  10-29-75 .  47842; 

10-10-75 

SECURITIES  AND  EXCHANGE 
COMMISSION 

National  Market  Advisory  Board;  to  be 
held  In  Washington,  D.C.  (open), 

10-27  and  -10-28-75 . 46368; 

10-7-75 
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SMALL  BUSINESS  ADMINISTRATION 

Albuquerque  District  Advisory  Council; 
to  be  held  in  Albuquerque,  New 
Mexico  (open);  10-^1-75 .  47842; 

10-10-75 

Concord  District  Advisory  Council;  to  be 
held  at  Concord,  N.H.  (open), 

10-29-75  .  48197;  10-14-75 

Houston  District  Advisory  Council;  to  be 
held  in  Houston,  Tex.  (open), 

10-30-75  .  46163;  10-6-75 

STATE  DEPARTMENT 

Government  Advisory  Committee  on  In¬ 
ternational  Book  and  Library  Pro¬ 
grams;  to  be  held  in  Washington,  D.C. 
(open),  10-30-75  44855;  9-30-75 
U.S.  Advisory  Comrrllssion  on  Interna¬ 
tional  Educational  and  Cultural  Af¬ 
fairs;  to  be  held  at  Washington,  D.C. 
(open),  10-30-75 .  48145; 

10-14-75 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
Airport  noise  policy;  to  be  held  in 
Minneapolis,  Minn,  on  10-29  and 

10-30-75  .  45864;  10-3-75 

Citizens  Advisory  Committee  on  Avia¬ 
tion,  to  be  held  in  Washington,  D.C. 
(open),  10-27  through  10-30. 

43755;  9-23-75 


Federal  Railroad  Administration — 
Birmingham  Southern  Railroad  Co.; 
waiver  of  freight  car  standards; 
comments  by  10-^31-75....  42895; 

9-17-75 

Union  Railroad  Co.;  waiver  of  freight 
car  standards;  comments  by 

10-31-75  .  42895;  9-17-75 

National  Highway  Traffic  Safety 
AdminisA'ation — 

To  be  held  at  the  Departmental  Audi¬ 
torium,  Constitution  Avenue  (be¬ 
tween  12th  and  14th  Streets,  N.W.), 
Washington,  D.C.  (open),  10-29 
through  10-31-75  ' .  43049; 

9- 18-75 

TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and  Firearms 
Bureau — 

Advisory  Committee  on  Distilled 
Spirits  Plant  Supervision;  to  be 
held  at  Washington,  D.C.  (open), 
10-29  and  10-30-75 _  47153; 

10- 8-75 

VETERANS  ADMINISTRATION 

Health  Manpower  Training  Assistance 
Review  Committee;  to  be  held  in 
Washington,  D.C.  (open  with  restric¬ 
tions),  10-28  through  10-31-75.  ' 
46164;  10-6-75 


Voluntary  Service  National  Advisory 
Committee;  to  be  held  in  Washington, 
D.C.  (open),  10-3D-75 .  48558; 


10-16-75 


H.R.  6708 . Pub.  L.  94-117 

An  act  to  provide  for  the  striking  of  medals 
in  conunemOTatlon  of  the  bicentennials  of 
the  United  States  Army,  the  United  States 
Navy,  and  the  United  States  Marine  Corps 
(Oct.  17, 1976;  89  Stat.  602) 

H.B.  8070...—_. . Pub.  L.  94-116 

Department  of  Housing  and  Urban  Develop¬ 
ment — ^Independent  Agencies  Appropriation 
Act.  1976 

<Oct.  17, 1976;  89  Stat.  681) 

S.  667 _ Pub.  L.  94-116 

An  act  to  declare  that  certain  land  of  the 
United  States  is  held  by  the  United  States  in 
trust  for  the  pueblo  of  Laguna 
(Oct.  17, 1976;  89  Stat.  680) 

S.  1327 . . Pub.L.  94-114 

An  act  to  declare  that  certain  submarginal 
land  of  the  United  States  shall  be  held  in 
trust  for  certain  Indian  tribes  and  be  made  a 
part  of  the  reservations  of  said  Indians,  and 
for  other  piirposes 
(Oct.  17, 1976;  89  Stat.  677) 
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Title  5— Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 

National  Foundation  on  the  Arts  and  the 
Humanities 

Section  213.3182  is  amended  to  show 
that  until  June  30,  1976,  one  position  of 
Planning  Officer  in  the  Office  of  Planning 
and  Analysis,  National  Endowment  for 
the  Humanities,  is  excepted  tmder 
Schedule  A. 

Effective  on  October  22, 1975,  S  213.3182 
(b)  (25  is  added  as  set  out  below: 

§  213.3182  National  Foundation  on  the 
Arts  and  the  Hunumities. 

•  •  *  •  *  • 

(b)  National  Endowment  for  the  Hu¬ 
manities.  •  •  • 

(25)  Until  June  30, 1976,  one  Planning 
Officer,  Office  of  Planning  and  Analysis. 
f5  nJ3.C.  3801.  8302:  EO  10577,  3  CFR  1964- 
1958  CTomp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  COHMISSION, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.75-28444  POed  10-21-76:8:46  am] 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 

INSPECTION  SERVICE,  DEPARTMENT 

OF  AGRICULTURE 

PART  112— PACKAGING  AND  LABELING 
Miscellaneous  Amendments 

•  Purpose:  To  require  that  a  warning 
statement  be  added  to  labeling  used  with 
Marek’s  Disease  Vaccine.  • 

Pursuant  to  the  authority  contained  in 
the  Vlrus-Serum-Toxin  Act  of  March  4, 
1913  (21  UE.C.  151-158) .  Part  112.  Sub- 
chapter  E,  Chapter  1  of  Title  9  of  the 
Code  of  F^eral  Regulations  is  amended 
to  require  a  recommendation  that  Mar¬ 
ek’s  Disease  Vaccine  be  administered 
subcutaneously  or  Intramuscularly  only. 
Neither  the  safety,  potency,  nor  efficacy 
of  this  vaccine  has  been  established 
when  administered  by  any  other  method. 

These  amendments  also  prescribe  a 
requirement  that  a  statement  be  includ¬ 
ed  on  each  carton  and  in  each  insert  as  a 
warning  to  the  user  that  the  vaccine  is 
to  be  given  either  subcutaneously  or  in¬ 
tramuscularly. 

The  label  changes  required  by  these 
amendments  are  to  be  made  as  soon  as 
possible  either  by  the  use  of  printed 
stickers  iqiplied  to  the  present  carton  and 
inserts  until  supplies  are  exhausted,  or 


included  on  replacement  cart(ms  and 
inserts. 

Section  112.7  is  amended  by  adding  a 
new  paragraph  (k)  to  read: 

§  112.7  Special  additional  requiremento. 

•  •  •  •  • 

(k)  In  the  case  of  Marek’s  Disease 
Vaccine,  the  recomm«ided  method  of 
administration  shall  be  limited  to  either 
“subcutaneously”  or  “Intramuscularly.” 
The  following  statement  shall  appear  In 
bold  print  on  the  carton  and  Insert: 

“Warning:  Give  (insert  one)  Only.” 
(37  Stat.  832-833;  21  U.S.C.  161-168). 

Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  October  22, 
1975. 

These  amendments  impose  certain  re¬ 
strictions  necessary  to  prevent  the  mis¬ 
use  of  Marek’s  Disease  Vaccine  prepared 
in  licensed  establishments.  They  should 
be  made  effective  promptly  in  order  to 
be  of  mayinnnm  benefit  and  to  accom¬ 
plish  their  purpose  in  the  public  interest. 
It  does  not  appear  that  public  participa¬ 
tion  in  this  rulemaking  proceeding  would 
make  additional  relevant  Information 
available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  UJ3.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  pibcedure  with  respect  to 
the  amendment  are  Impracticable,  un¬ 
necessary,  and  contrary  to  the  public  in¬ 
terest.  and  good  cause  is  found  for  mak¬ 
ing  it  effective  less  than  30  days  after 
pubUcatkm  in  the  Federal  RBOisTHt. 

Done  at  Washington,  DC,  this  16th  day 
of  October,  1975. 

E.  A.  ScHiLr, 

Acting  Deputy  Administrator. 
Veterinary  Services,  Animal 
and  Plant  Health  Inspection 
Service. 

[FR  Doc.76-28474  FUed  10-21-76:8:45  am) 


PART  113— STANDARD  REQUIREMENTS 
Miscellanaous  Amendments 

•  Purpose:  To  provide  procedures  for 
testing  for  parvovirus  contamination  and 
retesting  viral  vaccines  for  virus  titer  and 
immunogenicity.  • 

On  June  17, 1975,  a  notice  of  pr(^;)Osed 
amendments  to  Part  113  was  published 
in  the  Federal  Register  at  40  FR  25598. 

On  August  21,  1975,  a  notice  of  pro¬ 
posed  amendments  to  Part  113  was  pub¬ 
lished  in  the  Federal  Register  at  40  FR 
36572. 

The  fluorescent  antibody  test  pres¬ 
ently  being  used  for  detection  of  bovine 
virus  diarrhea  virus  in  primary  cells  of 


bovine  origin  has  been  editorially  cor¬ 
rected  for  clarity  of  inteipretation  by 
these  amendments  and  the  technique 
has  been  adapted  to  the  detection  of 
porcine  parvovirus  in  primary  cells  of 
porcine  origin. 

Porcine  parvovirus  is  a  common  con¬ 
taminant  of  primary  cells  of  porcine , 
OTlgin  and  ingredients  of  i)orclne  origin 
such  as  trypsin.  As  such,  this  virus  could 
be  carried  through  into  the  final  prod¬ 
uct  and  be  a  potential  danger  to  the 
recipient  of  the  vaccine. 

A  fluorescent  antibody  test  has  also 
been  developed  for  the  detection  of  por¬ 
cine  parvovirus  in  trypsin.  This  test  has 
been  included  in  these  amendments. 

A  Master  Seed  Virus  immunogenicity 
concept  for  evaluating  the  potency  of  live 
virus  vaccines  by  vims  titer  alone  has 
been  adapted  to  a  number  of  biological 
products.  Animal  potency  tests  formerly 
conducted  to  evaluate  serials  of  vaccine 
have  been  eliminated.  These  amendments 
provide  an  animal  test  procedure  to  be 
used  by  Veterinary  Services  to  evaluate 
the  potency  of  products  eligible  f<»r  re¬ 
lease  on  virus  titer.  The'  Deputy  Admin¬ 
istrator  would  be  authorised  to  take  cor¬ 
rective  action  when  Indicated  from  the 
results  of  tests  conducted  by  this  proce- 
diue. 

Test  system  errors  could  be  responsible 
for  destmetion  of  serials  of  viral  vaccines 
foimd  to  have  less  than  the  minimum 
required  virus  titer  by  a  single  test.  These 
amendments  provide  criteria  for  retest¬ 
ing  such  products. 

Commoits  on  the  June  17,  1975,  pro¬ 
posal  were  received  from  seven  licensees. 
Four  clumges  were  made  fen:  clarification 
of  the  test  procedure  in  response  to  the 
suggestions  received. 

Comments  on  the  August  21, 1975,  pro¬ 
posal  were  received  fnxn  live  licensees. 
Two  changes  were  made  for  clarification 
of  the  test  procedure  in  response  to  the 
suggestions  received.  Two  licensees  rec¬ 
ommended  the  inclusion  of  standard  con¬ 
trols  in  the  titration  test  system.  Since 
these  controls  are  not  available  at  this 
time,  the  recommendation  is  Impractical 
and  has  to  be  deferred  imtil  a  later  date. 

After  due  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  thq  aforesaid  notice  of  rulemaking,  and 
the  constructive  and  helpful  suggestions 
received  from  the  comments,  revisions  of 
the  material  proposed  were  made  foi 
clarificatimi  of  the  procedures  to  be  fol¬ 
lowed. 

Pursuant  to  the  authority  contained  in 
tile  Virus-Serum-Toxin  Act  March  4, 
1913  (U.S.C.  151-158) ,  the  amendmmts  of 
Part  113,  Bubchapter  E,  Chapter  1,  Title 
9  of  the  Code  of  Federal  Regulations, 
as  cixitained  in  the  aforesaid  notices 
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are  hereby  adopted  and  are  set  forth 
herein  subject  to  the  following  noted 
modifications: 

An  editorial  change  has  been  made  in 
§  13.8(b)  (2)  for  scientific  accuracy. 

Paragrai^  §  113.8(c)(1)  has  been  re¬ 
worded  for  clarification. 

The  words  “from  intact  tissue”  have 
been  deleted  from  the  third  sentence  of 
§  113.51(g)  for  scientific  accuracy  and 
clarity. 

Paragraph  S  113.53(c)  has  been  re¬ 
worded  to  permit  use  of  methods  other 
than  sterilization  to  eliminate  parvovirus 
from  trypsin. 

Details  of  the  tests  prescribed  in 
S  113.53(c)  (1)  and  (2)  have  been  re¬ 
worded  for  scientific  accuracy  and  clar¬ 
ity. 

1.  Section  113.8  Is  amended  by  revising 
the  heading;  by  revising  the  introductory 
portion  of  paragraph  (a),  and  by  re¬ 
vising  paragraphs  (a)  (1),  (2),  and  (3) 
graphs  (b)  (1).  (2).  (3).  (3X1).  and 
(3)  (11) ;  and  by  adding  paragraphs  (c). 
(c)  (1) ,  (2) .  (3) .  (4) .  (4)  (1) .  and  (4)  (11) 
to  reed: 

§  113.8  Vinu  titrations  in  lieu  of  ani* 
mal  test  for  immunogenicity. 

(a)  Master  Seed  Virus  which  has  been 
established  as  pure,  safe,  and  im¬ 
munogenic  shall  be  used  for  preparing 
the  production  seed  virus  for  vaccine 
production  when  this  requirement  is  in¬ 
cluded  In  the  Standard  R^ulrements  for 
a  virus  vaccine.  The  Deputy  Administra¬ 
te  may  exempt  a  live  virus  vaccine  from 
a  required  animal  test  for  release  when 
an  evaluation  of  the  vaccine  can  with 
reasonable  certainty  be  made  by: 

(1)  Subjecting  the  Master  Seed  Virus 
to  the  applicable  requirements  prescribed 
in  S  113.135;  and 

(2)  Testing  the  Master  Seed  Virus  for  , 
immunogeniclty  In  a  manner  acceptable 
to  Veterinary  Services;  and 

(3)  Establishing  a  satisfactory  virus 
titer  based  on  a  predetermined  protec¬ 
tive  dose  plus  an  adequate  overage  allow¬ 
ance  for  adverse  conditions;  and 

(4)  Conducting  virus  titrations  on 
each  serial  and  subserial  In  an  accepted 
titration  test  system. 

(b)  Each  serial  and  siibserial  of  live 
virus  vaccines  derived  from  an  approved 
Master  Seed  Virus  shall  be  evaluated  by 
a  laboratory  virus  Utratlon  test  and  the 
vaccine  either  released  to  the  firm  for 
marketing  or  withheld  from  the  market 
on  the  basis  of  the  results  of  the  test 
when  compared  with  the  required  mini¬ 
mum  vims  titer.  Except  as  provided  in 
paragraphs  (b)  (4)  and  (c)  of  this  sec¬ 
tion.  the  evalp^tion  of  such  products 
RVyt-ii  be  made  in  accmdsmce  with  para- 
graidis  (b)(1).  (2).  and  (3)  of  this  sec¬ 
tion. 

(1)  If  the  initial  test  shows  the  virus 
titer  to  equal  or  exceed  the  required 
minimum,  the  serial  or  subserial  is  satis- 
factory  for  virus  titer  without  additional 
testing. 

(2)  If  the  initial  test  shows  the  virus 
titer  to  be  low^  than  the  required  mini¬ 
mum.  the  aerial  or  subserial  may  be  re¬ 
tested.  using  two  new  samples  The 
average  (geometric  mean)  of  titers  ob¬ 


tained  in  the  retests  shall  be  determined. 

If  the  average  titer  is  less  than  the  re¬ 
quired  minimum,  the  serial  or  subserial 
is  unsatisfactory  without  further  con¬ 
sideration. 

(3)  If  the  average  titer  is  more  than 
the  required  minimum,  the  following 
shall  apply: 

(I)  If  the  difference  between  the  aver¬ 
age  titer  obtained  in  the  retests  and  the 
titer  obtained  in  the  initial  test  is  10*  * 
or  greater,  the  Initial  titer  may  be  con¬ 
sidered  a  result  of  ^t  system  error  and 
the  serial  or  subseflal  considered  satis¬ 
factory  for  virus  titer. 

(II)  If  the  difference  between  the 
average  titer  obtained  in  the  retests  and 
the  titer  obtained  in  the  initial  test  Is 
less  than  10*  ’,  a  new- average  shall  be 
determined  using  the  titers  obtained  in 
all  tests.  If  the  new  average  is  below  the 
required  minimum,  the  serial  or  subserial 
is  unsatisfactory. 

(4)  Exceptions.  When  a  product  such 
as,  but  not  limited  to,  Marek’s  Disease 
Vaccine  is  evaluated  in  terms  other  than 
logs,  a  range  shall  be  established  to  sub¬ 
stitute  for  use  in  paragraphs  (b)  (3)  (i) 
and  (ii)  of  this  section.  Marek’s  Disease 
Vaccine  shall  have  a  range  of  300  PPTJ’s. 

(c)  Final  container  samples  of  com¬ 
pleted  product  derived  from  Master  Seed 
Virus  found  immunogenic  in  accordance 
with  paragraph  (a)  of  this  section  and 
found  satisfactory  for  virus  titer  in  ac¬ 
cordance  with  paragraph  (b)  of  this  sec¬ 
tion  may  also  be  subjected  to  an  animal 
potency  test  by  Veterinary  Services  as 
provided  in  this  paragraph.  Liquid  vac¬ 
cine  and  rehydrated  desiccated  vaccines 
shall  be  used  according  to  label  direc¬ 
tions  including  dose(s)  and  route  of  ad¬ 
ministration. 

(1)  A  one  stage  test  using  20  vac¬ 
cinates  and  5  controls  or  a  two  stage  test 
using  10  vaccinates  and  5  controls  for 
each  stage  sluill  be  used.  Except  as  pro¬ 
vided  in  paragraphs  (c).  (c)(1).  (c)(2), 
and  (c)  (3),  the  tests  shall  be  conducted 
in  accordance  with  the  test  protocol  used 
in  the  Master  Seed  Virus  immunogenic- 
ity  test  including  the  criteria  used  for 
judging  the  specific  response  in  the  con¬ 
trols  and  vaccinates. 

(2)  If  at  least  80  percent  of  the  con¬ 
trols  do  not  show  specific  responses  to 
challenge,  the  test  is  inconclusive  and 
may  be  repeated.  If  a  vaccinate  shows 
the  specific  responses  to  challenge  ex¬ 
pected  in  the  controls,  the  vaccinate  shall 
be  listed  as  a  failure. 

(3)  The  results  of  the  testing  shall  be 
evaluated  according  to  the  following 
table: 

CUMTTIiATIVB  ToTAM 


Number 

FailoTM  tor 

FallorM  tor 

oi 

sktlsfMtory 

nnsaUalaetory 

seriaU 

aerials 

1 _ 

10 

a  (or  1) . 

ao 

(4)  When  a  serial  has  been  found  un¬ 
satisfactory  for  potency  by  the  test  pro¬ 
vided  In  paragraphs  (c)  (1) ,  (2) ,  and  (S) 
of  this  section,  the  serial  shall  be  with¬ 


held  from  the  market  and  the  following 
actions  taken: 

(i)  The  Deputy  Administrator  shall 
require  that  at  least  two  additional  se¬ 
rials  prepared  with  the  same  Master 
Seed  Virus  be  subjected  to  similar  ani¬ 
mal  potency  tests  by  Veterinary  Services 
or  the  licensee  or  both. 

(ii)  If  another  serial  is  found  unsatis¬ 
factory  for  potency,  the  product  shall  be 
removed  from  the  market  while  a  re- 
evaluation  of  the  product  is  made  and 
the  problem  is  resolved. 

2.  Section  113.51  is  amended  by  revis¬ 
ing  paragraph  (d)  and  adding  a  new, 
paragraph  (g)  to  read: 

§  113.51  Requirements  for  primary  cells 

used  in  biological  pnnluct  produc¬ 
tion. 

•  •  •  •  • 

(d)  Each  batch  of  primary  cells  of 
bovine  origin  or  each  subculture  of  such 
cells  used  to  prepare  a  biological  prod¬ 
uct  shall  be  shown  free  of  bovine  virus 
diarrhea  (BVD)  virus.  The  samples  for 
testing  shall  consist  of  at  least  10  mono- 
layer  cultures  of  cells,  each  with  an  area 
at  least  as  large  as  a  10.5  x  22  mm  cov- 
erslip.  The  samples  for  testing  shall  be 
obtained  from  at  least  the  second  sub¬ 
passage  from  intact  tissue.  The  cultures 
shall  be  grown  to  at  least  80  percent  con- 
fiuenc:  using  the  medium  (with  addi¬ 
tives)  intended  for  growth  and  mainte¬ 
nance  and  imder  conditions  similar  to 
those  used  to  prepare  the  product.  At 
least  five  of  the  cultures  shall  be  inoc¬ 
ulated  with  BVD  vims  £is  positive  con¬ 
trols.  All  cultures  shall  be  further  incu¬ 
bated  at  35  to  37*  C  for  an  additional 
4  to  6  days.  All  cultures  shall  then  be 
removed  from  their  medium,  processed, 
and  stained  with  Bovine  Virus  Diarrhea 
Conjugate-Bovine  Origin  available  from 
Veterinary  Services  upon  request. 

(1)  If  the  uninoculated  cultures  show 
specific  BVD  vinu  fluorescence,  the 
batch  of  primary  cells  is  unsatisfactory 
without  additional  testing. 

(2)  If  specific  fluorescence  attributable 
to  BVD  virus  is  absent  in  more  than  one 
of  the  cultures  moculated  as  positive  con¬ 
trols  or  if  the  uninoculated  cultiu^  show 
a  non-specific  fluorescence  suspicious  of 
BVD  vinu  contamination,  or  both,  the 
test  results  are  inconclusive  and  the  test 
may  be  repeated.  If  the  test  is  not  re¬ 
peated,  the  batch  of  primary  cells  is  un¬ 
satisfactory. 

(3)  If  a  test  is  repeated,  use: 

(I)  At  least  10  additional  monolayer 
cultures  prepared  from  at  least  one  sub¬ 
passage  from  that  used  as  a  test  sample; 
or 

(II)  Fluids  from  the  uninoculated  cul¬ 
tures  which  shall  be  added  to  10  mono- 
layer  cultures  of  cells  known  to  be  free 
of  BVD  vinu  and  ess^tlally  equivalent 
In  BVD  virus  susceptibility  to  primary 
bovine  kidney  cells. 

•  *  •  •  # 

(g)  Each  batch  of  primary  cells  of  por¬ 
cine  origin  or  each  subculture  of  such 
cells  lued  to  prepare  a  biological  product 
shall  be  shown  free  ot  porcine  parvovirus 
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(PPV) .  The  samples  for  testing  shall  con¬ 
sist  of  at  least  10  monolayer  cultures  ot 
cells,  each  with  an  area  at  least  as  large 
as  a  10.5  x  22  mm  coversllp.  The  samples 
ior  testing  shall  be  obtain^  from  at  least 
the  second  subpassage.  The  cultiures  shall 
be  grown  to  at  least  50  percent  conflu- 
ency  using  the  medium  (with  additives) 
intended  for  growth  and  maintenance 
and  under  conditions  similar  to  those 
used  to  prepare  the  product.  At  least  five 
of  the  cultures  shall  be  Inoculated  with 
PPV  as  positive  controls.  All  cultures 
shall  be  further  incubated  at  3&-37‘  C  for 
an  additional  4  to  6  days.  All  cultures 
Shan  then  be  removed  from  their  me¬ 
dium.  processed,  and  stained  with  Porcine 
Parvovirus  Conjugate-Porcine  Origin, 
available  from  Veterinary  Services  upon 
request 

(1)  If  the  uninoculated  cultures  show 
specific  PPV  fiuorescence.  the  batch  of 
primary  cells  is  unsatisfactory  without 
additional  testing. 

(2)  If  specific  fiuorescence  attributable 
to  PPV  is  absent  in  more  than  one  of  the 
cultures  inoculated  as  positive  ccmtrols  or 
if  the  uninoculated  cultures  show  a  non- 
sp>ecific  fiuorescence  suspicious  of  PPV 
contamination,  or  both,  the  test  results 
are  inconclusive  and  the  test  may  be  re¬ 
peated.  If  the  test  is  not  repeated,  the 
batch  of  primary  cells  is  unsatisfactory. 

(3)  If  a  test  is  repeated,  use: 

(i)  At  least  10  additional  monolayer 
cultures  prepared  from  at  least  one  sub¬ 
passage  from  that  used  as  a  test  sample: 
or 

(il)  Rulds  from  the  uninoculated  cul¬ 
tures  whi(^  shall  be  added  to  10  memo- 
layer  cultures  of  cells  known  to  be  free 
of  PPV  and  essentially  equivalent  in  PPV 
virus  siisceptibility  to  primary  porcine 
kidney  cells. 

3.  8  113.53  is  amended  by  adding  a  new 
paragnqih  (c)  to  read: 

§  113^53  Reqwnements  for  uigredienU 
of  animal  origin. 

*  •  •  •  • 

(c)  Each  lot  of  trypsin  which  has  not 
been  treated  to  inactivate  porcine  parvo¬ 
virus  (PPV)  in  a  manner  acceptable  to 
Veterinary  Seivices  shall  be  tested  for 
PPV  as  provided  in  this  paragraph. 

(1)  The  trypsin  shall  be  prepared  as 
follows: 

(i)  Not  less  than  5.0  grams  shall  be 
dissolved  in  phosphate  buffered  saline 
sufficient  to  fill  a  centrifuge  anfide  head. 
A  (centrifuge  capable  of  producing  80.000 
Relative  Centrifugal  Force  shall  be  iised. 

(tt)  After  centrifuging  for  1  hour,  the 
peUet  material  shall  be  reconstituted  in 
distilled  water  and  inoculated  into  two 
flasks  containing  30  to  50  percent  con¬ 
fluent  monolayer  cultures  of  primary 
porcine  cells  or  a  porcine  cell  line  of 
proven  equal  PPV  susceptibility  of  at 
least  75  cm*  area.  An  additional  flask  of 
cells  shall  be  h^  as  a  negative  controL 
(S>  When  the  inoculated  flasks  ot  cdls 
are  confluoit.  they  shall  be  sobeultured 
Into  additional  fla*s  and  held  until  they 
are  also  confluent.  Each  of  the  inoculated 
cultures  and  the  negative  control  cul¬ 
ture  shall  be  dispersed  into  five  Leighton 


tubes  containing  coverslips.  When  the 
cell  cultxures  are  at  least  30  percent  con¬ 
fluent,  five  of  the  cultures  containii^ 
material  being  tested  shall  be  inoculated 
with  PPV  as  positive  controls  and  re¬ 
turned  to  the  incubator  for  an  additional 
4  to  6  days. 

(3)  All  coverslips  shall  be  removed 
from  the  tubes  processed  and  stained 
with  Porcine  Parvovirus  Conjugate- 
Porcine  Origin,  available  from  Veterinary 
Services  upon  request.  Each  coversllp 
shall  be  examin^  for  specific  PPV 
fluorescence  and  the  test  judged  as 
follows: 

(i)  If  any  of  the  negative  controls  show 
specific  PPV  fluorescence  or  if  more  than 
one  of  the  positive  contrt^  fails  to  show 
specific  PPV  fluoresi^nce  the  test  results 
are  inconclusive  and  the  test  shall  be 
repeated  or  the  lot  of  trypsin  discarded. 

(11)  If  the  test  results  are  conclusive 
and  specific  PPV  fliiores<»nce  o<%urs  in 
any  of  the  5  coverslips  representing  the 
material  being  tested,  the  lot  of  trypsin 
is  unsatisfactory  and  shall  be  discarded 
(37  Stat.  9  CPR  161-158,  UB.C.) 

Effective  date:  These  amendments 
take  effect  November  24.  1975. 

Done  at  Washington,  D.C.,  this  16th 
day  of  October.  1975. 

E.  A.  SCHILF, 

Acting  Oeputy  Administrator, 
Veterinary  Services.  Animal 
and  Plant  Health  Inspection 
Service. 

(Fit  Doc.75-28475  PUed  l<^31-75;8:45  am] 


Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  211— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

Crude  Oil  Supplier/ Purchaser  Rule 

On  April  22.  1975  the  Federal  Energy 
Administration  issued  a  notice  of  pro¬ 
posed  rulemaking  and  public  hearing 
(40  FR  18182;  A|xll  25,  1975)  i^oviding 
basically  tor  three  amendments  to  .the 
crude -oil  supplier /punhaser  rule  (the 
“rule")  set  forth  in  10  CFR  211.63.  Writ¬ 
ten  comments  on  the  proposals  were  in¬ 
vited  through  May  21.  1975  and  a  public 
hearing  was  held  (m  May  27.  1975. 

Approxlxnately  forty  written  comments 
were  received  by  FEA  in  response  to  this 
notice  of  proposed  rulemaking  and  five 
oral  presentatiems  were  made  at  the  pub¬ 
lic  hearing  cm  Bfay  27.  1975.  Those  filing 
comments  and  making  ogpl  presentations 
included  independent  marketers  of  (uude 
oil,  refiners  and  trade  as8<x:iations.  FEA 
has  (X)nBid«ied  all  of  the  comments  filed 
and  statements  presented  in  this  pro¬ 
ceeding  and  has  determined  to  adopt  as 
proposed  the'  amendments  with  respec^ 
to  the  exemption  of  awards  of  Federal 
royalty  on  from  the  coverage  of  the  rule 
and  inclusion  within  sui^  covarage  of 
erode  ofl  anppBer/pnnhaser  relation¬ 
ships  arising  after  December  1. 1973. 

An  additional  amendment  proposed  in 
the  April  22,  1975  notice  would  have  ef¬ 


fectively  allowed  the  sabstitutloa  of  a 
new  reseller  of  crude  oil  for  the  present 
reseller  under  certain  conditions  without 
the  latter’s  consent.  FEA  has  not  yet 
made  a  final  determination  as  to  whether 
or  in  what  form  this  proposed  amend¬ 
ment  should  be  issued,  ahd  accordingly  is 
delaying  final  action  on  this  proposed 
amendment  until  its  analysis  of  the  issue 
has  been  completed. 

(Emergency  Petroleum  Allocation  Act  of 

1973.  Pub.  L.  93-159,  as  amended  by  Pub.  L. 
94-09;  Federal  Energy  Administration  Act  of 

1974.  Pub.  L.  93-375:  E.O.  11700,  ■»  FR 
23186) 

In  consideration  of  the  foregoing.  Part 
211,  Chapter  n  of  Title  10,  Code  of  Fed¬ 
eral  Regulations,  is  amended  as  set  forth 
below,  effective  immediately. 

Issued  in  Washington,  D.C.,  October  16. 

1975. 

Robsxt  K  MoNTCOiontT.  Jr., 
General  CounseL 

Section  211.63  is  revised  to  read  as 
follows: 

§  211.63  Snpplkr/pwrckaaCT  relatiMa- 
sliipe. 

(a)  AH  supiHier /purchaser  rtiation- 
ships  in  effect  under  contracts  for  sales, 
purchases  and  exchanges  of  domestic 
crude  oil  on  December  1,  1973.  tiiall  re¬ 
main  in  effect  far  the  duration  ot  this 
program,  except  purchases  and  sales 
made  to  comply  with  this  program;  pro¬ 
vided,  however.  That  (1)  any  such  sup- 
pller/purchaser  relationship  may  be  ter¬ 
minated  by  the  mutual  consent  of  both 
parties;  (2)  the  provisions  of  tills  para¬ 
graph  do  not  api^  to  the  first  sale  of 
crude  oil  pursuant  to  8  210.32  of  this 
chapter;  (3)  the  provisions  of  this  para¬ 
graph  shall  not  apidy  to  the  sdler  of 
any  new  crude  petroleum  or  r^eased 
crude  petroleum,  if  the  present  pur¬ 
chase  at  such  crude  peiitdeum  refuses, 
after  notice  by  the  selle,  to  meet  any 
bona  fide  offe  made  by  anothe  pur¬ 
chaser  to  buy  such  crude  oil  at  a  lawful 
price  above  the  price  paid  by  the  present 
purchaser;  and  (4)  the  provisions  of  this 
paragr^di  shall  not  apply  to  the  sale  of 
any  crude  oil  pursuant  to  Parts  225  and 
235a,  Chapter  n  of  Title  36  ot  the  Code 
of  F^eral  Regulations. 

(b)  New  crude  petroleum  and  released 
crude  petroleum  produced  and  sold  from 
a  iHnperty  from  which  new  crude  p^ro- 
leum  and  released  crude  petroleum  were 
not  prcxluced  and  sold  in  December  1973 
may  be  sold  in  a  first  sale  to  any  peiacm. 

(c)  Once  a  first  sale  of  new  (^rude  pe¬ 
troleum  and  released  crude  petroleum 
referred  to  in  paragnmh  (b)  of  this  sec¬ 
tion  has  been  made  or  the  sale  of  any 
crude  oil  that  has  at  any  time  been  the 
subject  ot  a  supplier /purchaser  relation¬ 
ship  under  parafipmph  (a)  of  this  section 
is  made  to  a  persem  that  was  not  the 
purebAser  thereof  on  December  1,  1973, 
the  sdler  shall  continue  to  sdl  that  crude 
oil  to  the  purchaser  thereof  as  though  a 
December  1,  1973  supplier/purchaser  re¬ 
lationship  were  established  under  the 
provisions  of  paragraph  (a)  of  this  sec¬ 
tion. 

(FR  Doc.75-28344  FUed  10-17-75:9:42  am) 
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Title  12 — Banks  and  Banking 
CHAPTER  II— FEDERAL  RESERVE  SYSTEM 
[Regulation  B] 

PART  202— EQUAL  CREDIT 
OPPORTUNITY 

nnal  Rulemaking 

On  April  25,  1975,  the  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System 
published  for  comment  (40  FR  18183)  a 
proposed  regulation  (hereinafter  referred 
to  as  the  April  proposal)  to  Implement 
the  Equal  Credit  Opportunity  Act  (Title 
V  of  Pub.  L.  93-495,  adding  a  new  Title 
vn  to  the  Consumer  Credit  Protection 
Act,  Pub.  L.  90-321) .  Section  703  of  the 
Act  directs  the  Board  to  prescribe  regu¬ 
lations  to  carry  out  the  purposes  of  the 
Act  which  prohibits  discrimination  on 
the  basis  of  sex  or  marital  status  with 
respect  to  any  aspiect  of  a  credit  transac¬ 
tion.  Numerous  comments  were  received 
and  public  hearings  were  held  on  May  28, 
and  29,  1975.  In  response  to  the  com¬ 
ments  received  and  the  views  expressed 
at  the  public  hearing,  the  Board  pub¬ 
lished  a  revised  proposal  on  Septem¬ 
ber  10,  1975  (40  PR  42030) .  After  con¬ 
sideration  of  the  additional  comments 
received,  the  Board  has  made  the  follow¬ 
ing  revisions  in  the  proposal  published 
on  September  10  (hereinafter  referred  to 
as  the  September  proposal) . 

SECTION  202.1 — AUTaORITY  AND  SCOPE 

The  September  proposal  included  a 
section  (§  202.1(a)  (2) )  which  stated  the 
purpose  of  the  Equal  Cbredit  Opportunity 
Act.  The  Board  has  determined  that  this 
section  need  not  be  repeated  in  the  regu¬ 
lation  and,  therefore,  it  has  been  deleted. 
An  explanation  of  the  Act’s  purpose  may 
be  found  in  Section  502  of  the  Act.  It 
provides  in  part:. 

Economic  stabilization  would  be  en¬ 
hanced  and  competition  among  tbe  various 
financial  Institutions  and  other  firms  en¬ 
gaged  In  tbe  extension  ot  credit  would  be 
strengthened  by  an  absence  of  dlserlmtna- 
tlon  on  the  basis  of  sex  or  marital  status,  as 
weU  as  by  the  InCOTmed  use  of.  eredlt  which 
Congress  has  heretofore  sought  to  promote. 

It  Is  the  purpose  of  this  Aet  to  require  that 
financial  Institutions  and  other  firms  en¬ 
gaged  In  the  extension  of  credit  make  that 
credit  equally  available  to  all  eredltworthy 
ciistomers  without  regard  to  sex  or  marltel 
status. 

SECTION  202.3 — DEFINITIONS  AND  RULES  OF 
CONSTRUCTION 

The  titie  of  this  Section  has  been  re¬ 
written  to  reflect  the  fSKst  that  some  of 
the  definitions  constitute  rules  of  con¬ 
struction.  Footnote  1  is  intended  to  alert 
the  reader  to  the  fact  that  a  number  of 
the  deflnitions  are  different  from  those 
used  In  Part  226  of  this  Title  (Regula¬ 
tion  Z) .  The  differences,  while  generally 
small,  may  be  significant  in  interpreting 
this  Part. 

SECTION  202.S(b) — DEFINITION 
OF  “account” 

A  second  clause  has  Leen  added  to  the 
definition  of  the  term  “account.”  The 
phrase  “  ‘use  of  an  account’  throughout 


this  Part  refers  only  to  open  end  credit” 
was  part  of  section  202.4(c)(1)  of  the 
September  proposal  and  has  been  mov^ 
to  its  present  location  because  it  more 
properly  belongs  in  the  deflnltlonal  sec¬ 
tion.  Inclusion  of  this  phrase  in  no  way 
Implies  that  credit  other  than  open  end 
cr^t  is  exempted  from  the  provisions 
of  the  Act  or  ^is  Part  (Regulation  B) ; 
rather,  the  phrase  serves  to  acknowledge 
that  only  an  open  end  credit  account  is 
commonly  referred  to  as  being  “used.” 

SECTION  202.3(C) — DEFINITION 
OF  “APPLICANT” 

This  definition  embraces  two  terms 
used  by  Congress  in  the  Act,  “applicant” 
and  “debtor.”  Both  the  legislative  history 
and  the  language  of  Section  701(a)  of 
the  Act  demonstrate  that  Congress  in¬ 
tended  to  reach  discrimination  on  the 
basis  of  sex  or  marital  status  “In  any 
aspect  of  a  credit  transaction.”  To  sim¬ 
plify  terminology,  the  single  phrase  “ap¬ 
plicant”  has  been  used  throughout  the 
Regulation. 

The  words  “renewal,  or  continuation” 
have  been  added  after  the  word  “exten¬ 
sion,”  the  words  “use  of”  have  been  In¬ 
serted  in  place  of  the  word  “using”,  and 
the  word  “for”  has  been  added  in  order 
to  conform  more  closely  to  the  precise 
statutory  definition  of  the  term. 

SECTION  202.3(d) — DEFINITION  OF 

“application” 

Minor  clarifying  changes  have  been 
made  in  the  second  sentence  of  this  defi¬ 
nition.  The  words  “credit  card”  have 
been  changed  to  “an  existing  credit 
plan.”  to  indicate  that  for  purposes  of 
this  Part,  an  “application”  does  not  occur 
when  a  person  uses  an  existing  credit 
plan  to  obtain  an  amount  of  credit  not 
exceeding  a  previously  established  credit 
limit,  whether  or  not  such  credit  plan 
is  represented  by  a  “credit  card”  as  that 
term  is  defined  herein. 

FORMER  section  202.3(6) — DEFINITION  OF 
“APPLICATION  form” 

The  definition  of  “amfiicatkm  form” 
has  been  deleted  and  remaining  defini¬ 
tions  relettered  accordingly.  Revtekms  in 
the  treatment  of  oral  and  written  appli¬ 
cations  (sectiems  202.4  (c)  and  (d)  of 
the  September  proposal)  Obviated  the 
need  for  such  a  definition. 

SECTION  202.3(f) — DEFINITION  OF 
“CONSUMER  CREDIT” 

The  word  “individual”  has  be^ 
changed  to  “natiual  person”  and  the 
word  “money”  added  to  conform  to  the 
terminology  of^Part  226  of  this  Title 
(Regulation  Z). 

SECTION  202.3(g) — DEFINITION  OF 
“CONTRACTUALLY  LIABLE” 

The  words  “a  debt”  have  been  changed 
'to  “all  debts  arising  on. an  account”  to 
make  it  clear  that  only  those  individuals 
who  are  legally  responsible  for  all  of  the 
debts  incurred  in  connection  with  an  ex- 
tensiem  of  credit  are  encompassed  in  this 
conc^t.  For  example,  an  authorised  user 
who  by  presentation  or  use  of  a  credit 


card  incurs  liability  to  repay  a  specific 
debt  but  is  not  liable  on  the  contract 
creating  the  account  is  excluded  from  the 
definition. 

SECTION  202.3(1) — ^DEFINITION  OF 
“CREDIT  CARD” 

’The  word  “money”  has  been  Inserted 
to  conform  to  terminology  of  Part  226  of 
this  Title  (Regulation  Z) . 

SECTION  202.3(j) — ^DEFINITION  OF 
“CREDITOR” 

The  words  “renews  or  continues”  and 
“renewal  and  continuation”  have  been 
added  to  conform  to  the  statutory  defi¬ 
nition.  The  words  “only  if  they”  have 
been,  added  to  the  second  sentence  of 
titis  definition  and  the  word  “and”  sub¬ 
stituted  for  the  word  “but”  in  that  sen- . 
tence.  The  changes  are  Intended  to 
emphasize  that  assignees,  transferees 
and  Subrogees  are  not  included  in  the 
definition  of  persons  subject  to  the  Act 
and  this  Part  (Regulation  B)  unless  they 
participate  in  the  decision  to  extend 
credit,  and  that  persons  whose  only  par¬ 
ticipation  in  a  credit  transaction  is  to 
honor  a  credit  card  are  not  included  be¬ 
cause  they  do  not  so  participate. 

SECTION  202.3(1) — ^DEFINITION  OF  “DIS¬ 
CRIMINATE  AGAINST  ANT  APPLICANT  ON 
THE  BASIS  OF  SEX  OR  MARITAL  STATUS” 

This  provision  is  identical  in  content 
to  the  September  proposal;  it  prohibits 
any  unfavorable  distinctions  based  on 
sex  or  marital  status,  even  when  sup¬ 
ported  by  empirical  or  statistical  data. 
Therefore,  credit  actions  based  on  sex  or 
marital  status,  although  not  on  their  fact 
arbitrary  and  capricious,  are  prohibited 
by  the  Act  and  this  Part. 

In  response  to  public  ctmunent,  the 
term  defined  here  has  been  changed 
from  “discriminate  against”  to  “discrimi¬ 
nate  agsdnst  any  applicant  on  the  ba^ 
at  sex  or  marital  status”  in  order  to 
clarify  that  it  is  only  those  distinctions 
which  the  Act  and  this  Part  prohibit,  not 
distinctions  bcused  on  grounds  ether  than 
sex  or  marital  status.  The  following  para- 
grai^  of  this  section  are  relettered  ac¬ 
cordingly. 

SECTION  202.4 — ^APPLICATIONS 

'The  Sept^ber  proposal  contained  a 
provision  entitled  “General”  (former 
S  202.4(a) )  which  has  been  (Hnltted  be¬ 
cause  the  public  comments  indicated  that 
inclusion  of  this  section  created  confu¬ 
sion.  Specifically,  several  persons  inquired 
whether  this  section  was  intended  to  pre¬ 
empt  State  laws  relating  to  dlscrimina-. 
tion  on  the  basis  of  sex  or  marital  status 
which  in  some  cases  may  be  more  restric¬ 
tive  than  corresponding  provisions  of  this 
Part.  As  explained  below  in  connection 
with  section  202.11(b),  this  Part  pro¬ 
mpts  State  law  only  where  such  law  is 
inconsistent  with  this  Part  antf  where 
both  State  law  and  this  Part  cannot  be 
satisfied.  For  example,  because  a  creditor 
in  Ma^achusetts  can  comply  with  the 
State  law  prohibiting  any  inquiry  into 
marital  status  without  violating  this 
Part,  the  State  law  is  not  pre-empted. 
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SECTION  S02.4<a> — DISCOURAGING 
APPLICATIONS 

This  section  Is  substantially  Identical 
to  the  version  in  the  September  pro¬ 
posal  (former  section  202.4(b) ) .  It  re¬ 
quires  a  creditor  to  refrain  from  making 
any  statements  to  an  applicant  or  a  pros¬ 
pective  .iq)plicant  that  vould  discourage  a 
reasonable  person  from  applying  for 
credit  by  suggesting  that,  because  of  the 
applicant’s  sex  or  marital  status,  the  ap- 
plicant  is  unlikely  to  receive  credit  priv¬ 
ileges  which  would  otherwise  be  avail- 
i^e.  The  Board  believes  that  this  section 
is  necessary  to  protect  applicants  against 
discriminatory  acts  occurring  before  an 
a];H>lication  is  initiated. 

SECTION  SOS.4(b) — SEPARATE  ACCOUNTS 

This  section,  which  was  not  included 
in  the  September  proposal.  Incorporates 
a  requirement  introduced  in  the  April 
proposal  (former  section  202.3(b)  (10) ). 

It  impl^ents  the  prohibition  contained 
in  rection  701(a)  of  the  Act  by  requiring 
creditors  that  offer  separate  accounts  to 
open  a  separate  accoimt  for  a  person  who 
satisfies  the  creditor’s  standards  of 
creditworthiness  regardless  of  sex  or 
marital  status.  Thus,  if  a  creditor  offers 
separate  accoimts  to  unmarried  appli¬ 
cants,  it  cannot  require  a  creditworthy 
married  apidlcant  to  apply  for  an  account 
together  with  the  applicant's  spouse.  ’The 
Act  and  the  regulation  do  not  require  that 
creditors  extend  credit  to  an  unqualified 
applicant,  whether  the  applicant’s  lack 
of  creditworthiness  arises  from  some 
deficiency  in  the  iqiplicant’s  financial  re¬ 
sources  or  from  the  effects  of  State  prop¬ 
erty  laws. 

SECTION  202.4  (C) — INQUIRIES  AS  TO 
MARITAL  STATUS 

This  section  allows  inquiries  as  to  mar¬ 
ital  status  if: 

(1)  the  application  for  credit  is  made 
In  a  community  property  state;  or 

(2)  the  credit  requested  is  secured 
credit;  or 

(3)  the  type  of  credit  requested  is  reg¬ 
ulated  by  State  laws  r^ri^ing  permis¬ 
sible  finite  charges  or  loan  ceilings,  and 
therefore  falls  fithln  sections  70S  (c)  and 
(d)  oi  the  Act  and  section  202.8  of  the 
final  regulation;  or 

(4)  the  tsrpe  of  account  requested  is 
<Nie  which  a  spouse  will  be  pennltted  to 
use  or  upon  which  a  spouse  will  be  con¬ 
tractually  liable. 

This  section  differs  somewhat  from  the 
September  proposal,  which  allowed  mari¬ 
tal  status  inquiries  In  all  cases,  but  al¬ 
lowed  the  creditor  to  obtain  mily  the 
name  and  address  of  the  spouse.  'Ihe 
Board  determined,  on  further  consider¬ 
ation,  that  the  name  and  address  of  a 
iq;K>use  would  not  contribute  sidDstantially 
to  a  creditor’s  evaluation  of  the  iqipli- 
cant’s  creditwcNthiness.  Supplying  the 
name  and  address  of  his/her  spouse  could 
be  useful,  however,  to  an  applicant  in 
the  6ltuati<m  where  the  credit  histMy  of 
shared  accounts  is  held  in  the  name  of 
the  applicant’s  m>ouse.  To  accommodate 
that  purpose,  a  new  subsection  (2)  has 
been  added  to  section  202.5(b) . 


This  section  necessarily  allows  marital 
status  inquiries  where  the  type  of  credit 
extended  is  regulated  by  State  laws 
which,  in  effect,  require  a  creditor  to  in¬ 
quire  as  to  marital  status  in  order  to  fully 
comply  with  them.  Finally,  where  an  ac¬ 
count  is  requested  which  a  spouse  will  be 
pomitted  to  use  or  upon  which  the 
spouse  will  be  ccmtractually  liable,  it  is 
the  applicant  who  has  volunteered  the 
fact  of  marital  status,  not  the  creditor 
who  has  inquired. 

One  of  the  major  premises  upon  which 
Congress  acted  in  passing  the  Act  was 
its  finding  that  credit  discrimination  was 
particularly  prevalent  in  situations 
where  creditworthy  married  women  ap¬ 
plied  for  separate  accounts.  While  recog¬ 
nizing  in  Section  705  of  the  Act  that 
marital  status  is  relevant  where  a  se¬ 
curity  interest  in  property  is  given,  Cm- 
gresB  dealt  specifically  with  the  question 
of  Inquiries  of  marital  status  and  limited 
the  scope  of  those  inquiries  to  cases  in 
which  they  were  made  **for  the  purpose 
of  ascertaining  the  creditor's  rights  and 
remedies  applicable  to  the  particular  ex¬ 
tension  of  credit  and  not  to  discriminate 
in  a  determination  of  creditworthiness.’* 
The  final  regulation  adheres  to  Congres- 
sicmal  intent  as  expressed  in  the  language 
(rf  Section  701(b). 

SECTION  202.4(c)  (2) 

Where  inquiries  of  marital  status  are 
permissible,  this  subsection  governs  the 
form  of  su(^  inquiries.  ’The  provision  has 
remained  unchanged  since  the  April  {Nt>- 
posal,  and  is  intended  to  prevent  access 
to  Information  concerning  divorce  or 
death  of  a  spouse,  since  ^uch  informa¬ 
tion,  in  and  of  Itself,  does  not  affect  an 
applicant’s  creditworthiness. 

Inquiries  are  allowed  as  to  whether  an 
sq^iUcant  is  sepcurated  because  the  law 
in  many  States  relieves  a  separated 
spouse  from  liability  under  a  '‘taxoSj 
expense  statute**  or  a  **neces8arles”  doc¬ 
trine.  In  addition,  the  law  in  many  com¬ 
munity  property  States  makes  each 
spouse’s  earnings  separate,  not  cmnmu- 
nity,  property  upon  physical  or  1^^  sep¬ 
aration  without  dlTorce.  Thus,  the  fact 
of  separation  may  be  rNevant  to  credl-^ 
tors  in  some  States  because  it  affects 
their  legal  ronedies. 

SECTION  202.4(C)  (3) 

The  substance  of  this  provision  also 
iqipeats  in  section  202Ji  (c)  and  (d)  oi 
this  Part  but  it  is  r^iieated  here  to  darlfy 
that  although  a  creditor  cannot  ask 
vdiether  an  appUcan.  is  divorced,  a  credi¬ 
tor  may  inquire  as -to  the  payment  or  re- 
c^pt  of  alimony,  child  sivport  or  main¬ 
tenance. 

In  refgxxise  to  public  eorament,  a  pro¬ 
viso  has  been  adcted  to  this  subsection 
which  requires  the  creditor  to  disclose 
that  if  the  applicant  does  not  choose  to 
rely  on  alimony,  child  suwort  or  main¬ 
tenance  payments  to  obtain  the  requested 
credit,  the  am^lcant  need  not  reveal  the 
fact  of  their  existence.  Tids  disdosure 
re(piirement  has  been  added  to  protect 
those  iqqillcants  who  may  wMi  to  rdy 
on  other  sources  of  Income  in  implying 


for  credit  rather  than  revealing  the  tact 
of  a  former  marriage. 

SECTION  202.4  (C>  (4) 

The  first  sentence  of  this  subsection  Is 
Identical  to  the  September  pnN>osal  ex¬ 
cept  that  the  word  "prominently’*  has 
been  replaced  by  ‘‘conspicuously’’  to  con- 
f(Hm  to  the  terminok)^  of  Part  228  of 
this  TiUe  (Regulation  Z) . 

The  second  sentence  of  this  subsection 
is  substantially  identical  to  former  sec¬ 
tion  202.3(a)  (3)  of  the  April  pr(K>08al 
and  has  been  added  in  response  to  public 
cmnment.  Its  purpose  is  to  allow  an  ap¬ 
plicant  who  so  clKXJses  to  avoid  revealing 
his  or  her  sex.  m  some  instances,  how¬ 
ever.  enforcement  agencies  may  wish  to 
know  the  sex  of  apidicants  in  order  to 
review  compliance  with  the  Act  by  a 
creditor  or  group  of  creditors;  that  pos¬ 
sibility  is  specifically  provided  for  here. 

SECTION  202.4  (d) — EQUAL  CRXDIT  OPPOR¬ 
TUNITY  ACT  NOTICE 

Paragraph  (1)  of  this  section  explains 
the  situations  in  vdiich  a  creditor  must 
driver  to  the  applicant  a  notk^  regard¬ 
ing  the  Act.  Paragraph  (2)  of  this  sec¬ 
tion  explains  the  manner  in  wldch  the 
notice  te  to  be  delivered.  ‘Ihe  final  ver¬ 
sion  of  this  section  incorporates  material 
contained  in  sections  202.4(0(5)  axxl 
202.4(d)  of  the  September  proposal. 

The  Board  is  of  the  optolon  that  ef¬ 
fective  enforcement  (rf  the  Act  requires 
that  the  public  be  alerted  to  the  existence 
ot  the  general  rule  prohibiting  discrimi¬ 
nation  on  the  bcwls  of  sex  or  marital 
status.  Therefore,  the  Board  has  adopted 
Uils  provision  which  requires  creditors 
to  print  a  notice  on  their  appUeatlon 
forms  and  provide  am>lieants  with  a  copy 
of  it  or  deliver  it  to  their  customers  on  a 
separate  riieet  (ff  paper. 

Paragraph  (1)  provides  that  Uie  no¬ 
tice  need  not  be  delivered  in  two  sltua- 
tkms.  The  Board  believes  that  ddIveiT 
of  the  notice  is  not  practicable  where  an 
application  is  made  by  telephone;  and 
where  a  customer  applies  orally  for  an 
amount  of  credit  to  exceed  an  existing 
nmit  on  an  open  end  accoimt,  ttie  cus¬ 
tomer  win  have  received  su^  notice 
when  the  account  was  first  opened. 

The  wording  of  the  notice  differs 
dightly  from  the  version  in  the  Septem¬ 
ber  proposal.  *rbe  changes  were  made  in 
the  Interest  of  brevity  and  to  more  elOBeiy 
conform  to  the  language  of  the  Act  it¬ 
self.  Eadi  creditor  subject  to  this  pro¬ 
vision  should  insert  the  impropriate  de¬ 
scriptive  word  in  the  first  parenthesto 
and  the  name  and  address  of  the  appro- 
iwiate  oif  oreement  agency  In  the  second 
parenthesis.  A  state-ehartmred  member 
baidu  for  example,  should  Insert  the 
word  "bank**  in  the  first  parenthesis  and 
toe  name,  dty,  state  and  zip  code  of  toe 
Federal  Reserve  Baidc  of  whl<to  it  Is  a 
member  In  toe  second  parenthesis.  Credi¬ 
tors  other  than  State-chartmred  member 
banks  should  contact  toe  appropriate  en- 
forcemmt  agency  to  ascertain  the  ad¬ 
dress  such  agency  wishes  to  use. 

The  September  version  of  section  202.4 
(c)  would  have  recjulred  an  credlton  to 
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print  the  notice  oa  their  application 
forms.  Public  comments  suggested  that, 
in  view  of  the  myriad  of  styles  and  for* 
mat  of  application  procedures,  the  Board 
should  provide  creditors  with  an  optional 
method  of  providing  the  notice.  The 
Board  is  of  the  opinion  that  affording 
such  an  option  will  help  achieve  the  de¬ 
sired  resiUt,  namely,  placing  the  notice  in 
the  hands  of  the  applicant  at  a  meaning¬ 
ful  time  and  in  a  form  the  applicant  can 
retain. 

A  creditor  satisfies  the  requirements  of 
this  Part  if  it  either:  (1)  Prints  the  no¬ 
tice  on  its  application  form  and  gives  the 
applicant  a  copy  of  such  form  to  retain, 
or  (2)  prints  the  notice  on  a  separate 
sheet  of  paper  and  delivers  such  paper  to 
the  applicant  at  the  time  the  application 
is  made  or  delivers  or  malls  it  to  the 
applicant  as  soon  as  practicable  there¬ 
after. 

SECTION  2024(e) — DESIGNATION  OF  NAME 

The  phrase  “using  a  particular  name 
on  the  basis  of  sex  or  marital  status”  has 
been  deleted  and  replaced  by  “opening  or 
maintaining  an  account  in  a  birth-given 
first  name  and  surname  or  a  birth-given 
first  name  and  a  combined  surname.” 
Public  comment  indicated  that  the  lan¬ 
guage  of  the  September  proposal  seemed 
to  permit  the  Section  by  an  applicant 
of  virtually  any  name.  Consumer  repre¬ 
sentatives  pointed  out  that  the  language 
of  the  Septeml^r  proposal  would  permit 
a  creditor  to  ado^  a  policy  forbidding 
both  male  and  female  applicants  from 
using  a  hyphenated  surname. 

Under  section  202.4(e)  as  revised,  a 
creditor  could  not  require  an  applicant 
to  use  a  spouse’s  first  or  last  name,  al¬ 
though  an  applicant  could  use  such  a 
name  if  desired.  Applicants  could  use  their 
own  first  names,  maiden  names  and  if 
desired,  married  names.  Applicants  who 
hyphenate  their  last  name  would  be  per¬ 
mitted  to  open  and  maintain  credit  ac¬ 
counts  in  those  names. 

SECTION  202.5(a) — ^EVALUATION  OF 

applications:  general 

Formerly,  this  provision  allowed  a 
creditor  to  consider  any  information  not 
prohibited  by  the  Act  or  this  Part  and  to 
deny  an  application  where  an  iqiplicant 
was  unwilling  to  provide  infmmation 
necessary  to  an  evaluation  of  credit- 
worthiness.  As  with  a  similar  provision 
in  former  section  202.4(a),  many  com¬ 
ments  pointed  out  that  some  State  laws 
might  prohibit  the  requesting  or  consid¬ 
eration  of  information  not  specifically 
dealt  with  in  this  Part  and  that  this 
provision,  therefore,  might  be  construed 
as  pre-empting  such  laws.  In  order  to 
clarify  that  State  law  is  not  ^pre-empted 
where  a  creditor  is  able  to  comply  with 
this  Part  and  State  law,  this  provision 
has  been  deleted  and  a  specific  provision 
to  that  effect  added  in  Section  202.11  (b^ . 

SECTION  202.5'(a)— CONTINUED  ABILITY 
TO  PAY 

The  thrust  of  this  provision  was  con¬ 
tained  as  a  second  sentence  in  section 
202.5(h)  of  the  September  proposal. 


which  allowed  creditors  “to  request  and 
consider  information  concerning  the 
probable  continuity  of  an  applicant’s 
ability  to  repay.”  In  response  to  a  large 
volume  of  comments  suggest^  that  the 
placement  of  this  sentence  in  the  same 
section  which  prohibited  inquiries  as  to 
childbearing  capability  was  confusing, 
the  sentence  has  been  placed  in  a  sepa¬ 
rate  section  to  emphasize  that  it  applies 
broadly. 

In  addition,  two  qualifying  phrases 
have  been  added  to  emphasize  that  in¬ 
quiries  as  to  probable  continuity  of  an 
applicant’s  ability  to  repay  must  be  made 
without  regard  to  sex  or  marital  status. 
First,  the  phrase  “except  eus  otherwise 
provided  in  this  section”  has  been  added 
to  refer  readers  to  the  prohibitions  con¬ 
tained  in  section  202.5(h)  against  in¬ 
quiries  as  to  childbearing  capability  or 
intentions,  and  the  use  of  statistics  or 
assumptions  that  a  group  of  persons  is 
likely  to  discontinue  employment.  Next, 
the  phrase  “without  regard  to  sex  or 
marital  status”  has  been  added  at  the 
end  of  the  new  section  to  todicate  that 
questions  concerning  the  probable  con¬ 
tinuity  of  ability  to  repay  can  be  asked 
and  considered  only  if  this  is  done  with¬ 
out  discrimination  based  on  sex  or  mari¬ 
tal  status.  The  word  “any”  has  been 
added  to  clarify  that  the  creditor  may 
ask  for  any  information  which  is  relevant 
to  the  determination  of  the  probable  con¬ 
tinuity  of  the  applicant’s  ability  to  repay, 
so  long  as  such  information  is  request^ 
and  considered  without  regard  to  sex  or 
marital  status. 

SECTION  202.5  (b) — INFORMATION  ABOUT  A 
SPOUSE'OR  FORMER  SPOUSE 

This  provision  remains  largely  as  it 
appeared  in  the  September  proposal  but 
has  been  re-written  for  clarity.  It  allows 
a  creditor  to  request  and  consider  any 
information  concerning  a  spouse  which 
could  be  considered  about  an  applicant 
in  the  four  situations  set  forth  in  the 
section.  The  need  to  allow  creditors  full 
access  to  information  in  these  four  situ¬ 
ations  is  explained  briefly  below. 

Where  a  spouse  wiU  use  the  account, 
a  creditor  is  permitted  to  seek  all  rele¬ 
vant  information  concerning  the  spouse. 
Under  the  law  in  some  States  and  under 
the  terms  of  many  specific  extensions  of 
credit,  a  spouse  who  is  not  contractually 
liable  on  the  account  is  legally  liable  for 
each  particular  extension  of  credit  made 
to  him  or  her;  thus,  where  a  spouse  who 
is  not  a  co-applicant  will  be  permitted 
to  use  the  accoimt  and  receive  credit 
under  it,  a  creditor  may  ultimately  seek 
repayment  from  that  spouse  rather  than 
the  applicant.  A  creditor  is  therefore  al¬ 
lowed  to  evaluate  the  user’s  creditworthi¬ 
ness  along  with  the  applicant’s. 

Where  a  spouse  will  be  contractually 
liable  on  an  accoimt,  the  spouse  is.  In  f  su:t 
a  co-applicant  imder  the  delations  of 
“applicant”  and  “contractcudly  liable” 
contained  in  Sections  202.3  (c)  and  (g)  of 
this  Part.  Creditors  may  always,  of 
course,  seek  information  about  any  ap¬ 
plicant  not  prohibited  by  the  Act,  this 
Part,  or  other  applicable  State  or  Fed¬ 
eral  laws. 


In  response  to  comments,  the  sub¬ 
stance  of  subsection  202.5(b)  (1)  (iii)  has 
been  added.  Where  an  applicant  relies 
on  community  property  as  a  basis  for 
creditworthiness,  the  creditor  needs 
access'  to  all  information  about  both 
spouses,  since  either  can  create  de^ts 
which  are  collectible  from  the  other’s 
earnings  in  many  community  property 
States.  Where  an  applicant  seeks  credit 
in  separate  property  States  relying  on 
the  income  of  the  other  spouse— a  situa¬ 
tion  particularly'  common  in  retail 
credit — the  creditor  needs  the  informa¬ 
tion  relevant  to  an  assessment  of  the 
creditworthiness  of  the  non-applicant 
spouse. 

Finally,  of  course,  where  an  applicant 
relies  on  alimony,  child  support  or  main¬ 
tenance  pasrments,  it  is  appropriate  for 
the  creditor  to  consider  the  creditworthi¬ 
ness  of  the  payor;  this  section  has  re¬ 
mained  essentially  unchanged  since  first 
published  in  the  April  proposal. 

Formerly,  this  section  permitted  a 
creditor  to  ask  the  spouse’s  name  and 
addrete  in  all  circiunstances.  Here,  in 
accordance  with  the  approach  taken  in 
section  202.4(c) ,  this  Part  allows  a  credi¬ 
tor  to  seek  information  about  a  spouse 
only  in  the  situations  set  forth  in  sec¬ 
tion  202.5(b)  (1) .  Although  that  group  of 
situations  will  cover  a  large  number  of 
credit  applications,  there  will  be  some 
cases  in  which  a  creditworthy  married 
person  will  want  to  apply  for  credit 
without  revealing  marital  status  or  any 
information  about  a  spouse.  In  such  cir¬ 
cumstances,  a  creditor  must  evaluate  the 
applicant  on  his/her  own  merits.  A  cred¬ 
itor  may,  however,  under  section  202.5 
(b)(3),  ask  the  name  in  which  an  ac-  ' 
count  is  carried  if  the  applicant  chooses 
to  disclose  the  account  in  applying  for 
credit.  ’This  provision  is  direct^  at  a 
situation  in  which  an  applicant  wishes 
the  creditor  to  refer  to  the  credit  history 
of  an  account  shared  with  another  per¬ 
son  which  can  be  accessed  only  in  a  name 
other  than  the  applicant's. 

SECTION  202.5(c) — ALIMONY,  CHILD  SUP¬ 
PORT  AND  MAINTENANCE  OBLIGATIONS 

This  provision,  which  is  unchanged 
from  the  September  proposal,  provides 
that  a  creditor  may  Inquire  as  to  obliga¬ 
tions  of  an  applicant  involving  payment 
of  alimony,  chfld  support  or  mainte¬ 
nance.  regardless  of  the  fact  that  an  af¬ 
firmative  response  may  indicate  the  ap¬ 
plicant’s  marital  status.  The  specific 
mention  of  certain  types  of  obligations 
does  not  imply  that  a  creditor  may  not 
Inquire  about  other  obligations  of  an 
applicant. 

SECTION  202.5  (d) — ^AUMONY,  CHILD  SUP¬ 
PORT  AND  MAINTENANCE  INCOME 

A  new  clause  has  been  added  at  the 
end  of  paragraph  (1)  and  some  con¬ 
forming  changes  made  in  language. 
Paragraph  (2)  prohibitsLA  creditor  from 
automatically  discounting  Income  de¬ 
rived  from  alimony,  child  support  or 
maintenance  payments  based  on  a  gen¬ 
eral  belief  that  income  from  .  these 
sources  is  inherently  unreliable.  How¬ 
ever.  recc^mixing  the  Justification  for 
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treating  Incoma  from  ttiese  sources  dif¬ 
ferently  fr(Mn  earned  Income  in  some 
cases,  the  September  proposal  would 
have  permitted  the  creditor  to  ask  an 
applicant  whether  the  income  upon 
which  the  applicant  is  relying  for  the 
particular  extension  of  credit  is  derived 
from  any  of  these  sources. 

The  comments  received  made  it  clear 
that  some  members  of  the  public  read 
this  provision  as  permitting  creditors  to 
ask  every  applicant  whether  the  appli¬ 
cant  receives  any  alimony,  etc.,  when,  in 
fact,  the  proposal  was  intended  to  per¬ 
mit  a  creditor  to  ascertain  only  whether 
the  income  upon  which  the  applicant  is 
relying  is  derived  from  these  sources.  For 
example,  a  person  whose  earned  income 
is  supplemented  by  a  small  amount  of 
alimony  may  not  need  to  rely  on  the 
alimony  to  qualify  for  the  requested 
credit.  Paragraph  (1)  has  been  clarified 
to  provide  that  a  creditor  must  first  dis¬ 
close  to  the  applicant  that  such  informa¬ 
tion  need  not  be  revealed  if  the  applicant 
does  not  choose  to  rely  on  such  income 
to  obtain  the  requested  credit. 

The  first  sentence  of  paragraph  (2) 
has  been  modified  in  order  to  emphasize 
the  approach  explained  above  and  edi¬ 
torial  changes  have  been  made  to  clarify 
the  meaning  of  the  final  clause  of  the 
second  sentence. 

ISECnON  202.5(e) — DISCOUNTING  INCOHX 

This  provision  pn^blts  a  creditor 
fr(»n  discounting  income  on  the  basis 
of  sex  or  marital  status.  It  also  pndiiblts 
the  dlscouhting  of  income  solely  because 
it  is  derived  from  part-time  employment: 
however,  it  allows  a  creditor  to  consider 
the  probable  continuity  ot  such  income 
in  evaluating  creditworthiness.  The 
Board  believes  that  because  the  majorl^ 
of  the  parti-time  workforce  are  wom^, 
a  practice  of  automatically  discounting 
all  part-time  income  has  a  dispropor¬ 
tionately  heavy  impact  on  erne  sex. 

In  response  to  public  comment,  the 
provisiem  concerning  part-time  income 
has  been  moved  to  a  separate  sentence, 
and  the  authenization  to  consider  the 
probable  continuity  of  such  Income  was 
added.  The  clause  allowing  creditors  to 
consider  the  probable  continuity  of  such 
Income  in  evaluating  creditworthiness 
encourages  creditors  to  focus  on  the  fac¬ 
tors  relevant  to  an  evaluation  of  part- 
time  Income — duration,  permanence  and 
staMllty — not  its  part-time  nature  as 
such. 

SXenON  202.S  (f) — CHXOIT  SCORING 

The  wording  of  section  202.5(f)  re¬ 
lating  to  “credit  scoring"  haa  been 
slightly  modified  from  the  Septemb^ 
proposal  to  clarify  it  and  make  it  con¬ 
form  mme  closely  to  the  language  of  the 
statute.  The  substance  remains  &e 
same — ^that  sex  or  marital  status  may 
not  be  taken  into  account  in  a  credit 
scoring  system  or  dther  method  of  eval¬ 
uating  credit  sq>pllcation8. 

Comments  received  from  some  credi¬ 
tors  urged  the  Board  to  have  this  Part 
permit  the  use  of  marital  status  in  cer¬ 
tain  forms  of  credit  scoring;  but  after 
careful  consideration  the  Board  is  of 
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the  opinion  that  their  arguments  do 
not  accord  with  the  Act  and  the  leg¬ 
islative  history.  In  llid^t  of  the  word¬ 
ing  of  the  statute,  espedalllr  section 
701(a>  and  the  proviso  in  section  705(a) , 
and  the  fact  that  the  Senate  Committee 
report  on  8.^101  specifically  cited  “credit 
s(x>ring  systems  that  apply  different 
values  d^>ending  on  sex  or  marital  sta¬ 
tus”  as  an  example  of  improper  discrim¬ 
ination  (S.  Rep.  No.  93-278,  93rd  Cong., 

1st  Sess.,  June  28. 1973,  p.  17) ,  the  Board 
has  concluded  that  the  Act  does  not  per¬ 
mit  sex  or  marital  status  to  be  taken  into 
account  in  credit  scoring  systems. 

SECTION  202.5.  (g) — TELEPHONE  LISTING  IN 
APPLICANT’S  NAME 

The  wording  of  this  section  has  been 
modified  to  conform  to  the  change  made 
in  section  5(f).  for  the  reasons  stated 
therein. 

>A  creditor  may  ask  the  applicant  to 
supply  a  home  telephone  number  and 
may  assign  a  value  in  a  credit  scoring 
plan  to  the  existence  of  such  telephone. 
However,  a  creditor  may  not  give  weight 
to  whether  such  tel^hone  is  listed  in  the 
applicant’s  name. 

SECTION  202.5(h) — CHILDBEARING 

The  title  of  this  section  has  been 
altered  to  refiect  the  removal  of  a  sen¬ 
tence  relating  to  continued  ability  to 
repay. 

Three  major  changes  have  been  made 
in  language  of  this  section  in  response  to 
public  comment.  (1)  The  phrase  “inten¬ 
tions  or”  has  been  inserted  before  the 
word  *U;apabUlty”  in  the  first  sentence. 
(2)  The  former  second  sentrace,  “How¬ 
ever  a  creditor  may  request  and  consider 
Information  concenti^  the  probable 
continuity  of  an  aiH>licant’s  ability  to  re¬ 
pay,"  has  been  removed  and  has  become 
the  new  section  202.5(a)  entitled  “Con¬ 
tinued  Ability  to  Repay."  (3)  A  new  sec¬ 
ond  sentence  has  been  added. 

The  addition  of  the  wor^  “intentions 
or"  is  Intended  to  clarify  and  strengthen 
the  prohibitiem  against  a  creditor  MMng 
about  an  applicant’s  plans  or  expecta¬ 
tions  to  have  children  or  the  applicant’s 
I^iyslcal  or  mental  capacity  for  child¬ 
bearing.  The  sentence  relating  to  prob¬ 
able  continuity  of  ability  to  repay  has 
been  relocated  to  <x>rrect  the  erroneous 
assumption  reflected  in  several  com¬ 
ments  that  childbearing  is  associated 
with  discontinuity  in  aUUty  to  repay  or 
with  diminished  creditworthiness. 

.  The  second  sentence  was  added  to 
make  it  clear  that  a  credltiw  may  not 
consider  statistics  or  assumptions  con¬ 
cerning  the  probability  that  a  male  or 
female  apidicant  or  spouse  of  an  appli¬ 
cant  will  be  likely  to  have  a  certain  num¬ 
ber  (ff  (diildren  or  cease  employment  to 
bear  or  raise  children. 

SECTION  202.5  (1)— CHANGE  OF  NAKE  OR 
MARITAL  STATUS 

This  iHovisiQn  prohibits  a  creditor 
from  terminating  an  open  end  account, 
requiring  a  reapplication  or  changing  the 
terms  of  an  open  end  account,  where  the 
applicant  is  contractually  liable  on  the 
account,  on  the  basis  of  a  change  of  name 
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or  marital  status  In  the  absence  of  eid- 
dmice  of  inability  or  unwillingness  to  re¬ 
pay.  For  example,  two  consecutive  missed 
payments  may  constitute  such  evidence. 
Since  women  often  (duuige  their  names 
upon  a  change  in  marital  status,  and 
the  cluinge  thus  becomes  readily  anoar- 
ent,  they  have  been  subjected  to  adverse 
creator  action  after  a  change  in  marital 
status  more  often  than  have  men. 

The  idirase  “with  respect  to  a  person 
who  is  contiractually  liable"  has  been 
added  to  the  provision  to  exclude  from  its 
protection  spouses  who  are  only  “users" 
of  accounts.  C(»n|nents  on  the  September 
proposal  pointed  out  that  only  those  who 
are  contractually  liable  may  be  readily 
reached  for  pasrment  of  debts. 

Paragraph  (2)  has  bera  added  in  re¬ 
sponse  to  cmnments  noting  that  where 
credit  was  extended  based  soldy  on  the 
earnings  of  a  former  spouse,  a  creditor 
has  a  legitimate  need  to  require  a  reap¬ 
plication  in  order  to  re-evaluate  credit- 
worthiness. 

SECTION  202.5  (J) — CREDIT  HISTORY 

This  section  requires  a  creditor  to  con¬ 
sider  the  credit  history  of  accounts  that 
the  applicant  shares  with  a  spouse.  It 
does  not  require  the  creditor  to  consider 
credit  history  in  all  cases  but  only  if  the 
creditor  would  consider  the  credit  history 
of  a  similarly  situated  applicant.  The 
phrase  “include,  in  evaluating  credit- 
worthiness"  replaces  the  word  “consider” 
in  the  September  proposal  to  make  it 
clear  that  the  information  described  in 
this  section  is  not  the  only  Information 
the  creditor  may  consider  in  evaluating 
creditworthiness. 

Subparagraph  (1)  describes  the  credit 
history  which  the  creditor  must  consider 
by  referring  to  the  accounts  designated 
as  required  by  section  202.6  as  accounts 
which  the  ai^cant  and  a  spouse  are 
permitted  to  use  or  for  which  both  are 
contractually  liable  See  the  explanation 
under  Section  202.6  bdow  whicdi  sets 
forth  the  reasons  for  this  requir«nent. 
The  language  “and  accounts  reported  in 
the  applicant(s)  name  or  names  as  listed 
in  the  application"  has  been  ddeted 
from  this  paragraph.  The  Board  believes 
that  creditors  do  not  customarily  refuse 
to  consider  su(di  infemnation. 

A  new  clause  has  been  added  at  the 
end  of  subparagraidi  (1) .  It  requires  the 
creditor,  upon  the  applicant’s  request, 
to  consider  any  information  offered  by 
the  applicant  which  tends  to  indicate 
that  the  cre<ilt  history  of  the  shared  ac¬ 
count  is  not  an  accurate  reflection  of  the 
applicant’s  creditworthiness.  The  Board 
added  this  provision  In  response  to  pub¬ 
lic  (XHnment  The  persons  commenting 
felt  that  an  applicant  should  be  per¬ 
mitted  to  dhow  why  a  particular  credit 
history,  although  reported  in  both 
spouses’  names,  does  not  truly  reflect  one 
spouse’s  use  or  responsibility  for  the 
accoimt. 

Subparagraph  (2)  is  substantially 
identical  to  the  provlsl<m  that  appeared 
in  the  September  draft.  It  is  intmided  to 
permit  an  iq)plicant  to  demonstrate  that 
the  credit  history  ot  a  particular  ac¬ 
count  which  is  reported  only  in  the  ap¬ 
plicant’s  spouse’s  name,  should  be  con- 
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sidered  by  the  creditor  In  evaluating  the 
applicant’s  creditworthiness.  This  pro¬ 
vision  is  deemed  necessary  because  the 
reporting  requirements  mtmdated  by  this 
Part  will  not  affect  all  existing  accounts 
which  are  shared  by  both  spouses.  Many 
such  accounts  will  continue  to  be  re¬ 
ported  in  the  husband’s  name  even 
though  both  spouses  share  the  respon¬ 
sibility  for  and  use  of  the  account. 

TORMER  SECTION  202.5  tk) — DELAY  IN 
EVALUATING  APPLICATIONS 

Former  section  202.5 (k)  prohibited  a 
creefitor  from  imreasonably  delaying  a 
decision  on  an  application  for  cr^it  on 
the  basis  of  sex  or  marital  status.  Since 
the  substance  of  this  provision  is  now 
contained  in  section  202.5  (m)  relating 
to  notification  of  action  taken,  former 
section  202.5  (k)  is  not  needed.  Section 
202.5(m)  requires  a  creditor  to  notify 
an  applicant  of  action  taken  within  a 
reasonable  time. 

SECTION  202.5  (k) — ^USE  AND  RETENTION  OF 
PROHIBITED  INFORMATION 

This  provision,  which  is  substantially 
Identical  to  the  September  proposal, 
forbids  the  use  of  any  information  pro¬ 
hibited  by  the  Act  or  this  Part  in  evaluat¬ 
ing  applications.  However,  to  avoid  the 
expense  to  creditors  and  credit  reporting 
agencies  of  requiring  them  to  purge  their 
files  of  prohibited  infor^tton  obtained 
prior  to  the  effective  date  of  the  Act,  this 
provision  allows  creditors  to  receive  and 
retain  prohibited  informatiem  where  it  is 
obtain^  from  any  source  prior  to 
June  30,  1976.  In  addition,  recognizing 
that  a  creditor  may  be  given  prohibited 
information  by  a  credit  reporting  agency 
or  an  applicant  may  volunteer  prohibited 
information,  this  section  provides  that 
a  creditor  may  retain  Information  from 
these  sources  regardless  of  the  date  it  is 
received. 

The  date  prior  to  which  prohibited  in¬ 
formation  may  be  obtained  by  a  creditor 
from  any  source  and  thereafter  retained 
in  its  files  without  violating  this  Part  has 
been  changed  from  November  1,  1976, 
to  June  30,  1976.  This  change  was  made 
to  emnport  with  the  effective  dates  of 
sections  202.4  and  202.5  relating  to  ap¬ 
plication  forms  and  procediures,  which 
become  effective  no  later  than  June  30, 
1976.  Since  a  creditor  may  not  ask  for 
any  Information  prohibited  by  this  Part 
after  June  30,  1976,  the  retention  in  its 
files  of  solicited  prohibited  information  is 
not  protected  after  that  date. 

SECTION  202.5(1) — STATE  PROPERTY  LAWS 

*1710  language  of  this  provision  is  Iden¬ 
tical  to  section  705(b)  of  the  Act  and  was 
Included  in  tee  September  proposal  in 
order  to  pro^de  a  full  exposition  of  the 
Act  in  this  Part  This  section  allows  a 
oredltOT  to  consider  state  property  laws 
that  affect  an  applicant’s  creditworthi¬ 
ness  in  accordance  with  the  Act  and  the 
regulation.  Among  the  state  laws  that 
may  be  considered  by  a  creditor  under 
this  section  are  laws  relating  to  the  doc¬ 
trines  of  agency  between  the  spouses; 
•’necessaries”;  and  •Tamlly  expense  stat¬ 
utes.**  Also  included  are  principles  of 
communi^  ivoperty  management,  as 


those  principles  affect  an  applicant’s 
creditworthiness. 

SECTION  S02.5(m) — NOTIFICATION  OF  AC¬ 
TION  TAKEN  AND  REASONS  FOR  DENIALS 

\ 

The  April  proposal  would  have  re¬ 
quired  that  a  creditor  supply  any  appli¬ 
cant  who  was  denied  credit,  upon  request, 
with  a  “clear  and  meaningful”  state¬ 
ment  in  writing  of  the  reasons  for  such 
denial.  Public  comment  from  consumers 
applauded  the  requirement  but  urged 
that  the  statement  be  supplied  automati¬ 
cally  in  all  cases.  Public  comment  from 
creditors  objected  to  the  administrative 
burden  and  expense  of  suppl3ring  such 
statements,  questioned  their  usefulness, 
urged  that  oral  explanations  are  custom¬ 
arily  given  upon  request,  and  alleged 
that  the  term  “clear  and  meaningful” 
was  vague  and  uncertain.  Some  com¬ 
ments  of  both  creditors  and  consumer 
suggested  that  a  check-off  form  describ¬ 
ing  standard  reasons  for  denial  would  be 
preferable.  The  Board  omitted  any  such 
requirement  from  the  September 
proposal. 

Numerous  public  comments  as  well  as 
comments  from  other  Federal  agencies 
charged  with  responsibility  for  adminis¬ 
tering  compliance  with  the  Act  objected 
to  the  omission  of  a  requirement  that  re¬ 
jected  applicants  for  credit  be  given  a 
written  statement  of  reasons  for  such 
denial.  The  principal  grounds  urged  for 
such  objections  were  that  the  omission 
could  significantly  Impede  both  private 
and  agency  efforts  to  enforce  the  Act  and 
this  Part. 

After  carefully  considering  the  various 
comments  described  above,  the  Board 
has  determined  that  reasons  should  be 
given  to  the  applicant  upon  request  if 
credit  is  denied  or  if  after  having  been 
granted  the  credit  is  terminated.  ’The  ap¬ 
plicant  may  request  the  reasons  for  such 
denial  either  orally  or  in  writing,  and  the 
reasons  may  be  given  orally  or  in  writing. 

A  suggested  form  for  suppliring  reasons  in 
writing  is  included  in  the  regulation.  Use 
of  this  form  will  satisfy  the  requirements 
of  the  section  but  a  creditor  may  dev^p 
its  own  form  and  is  not  requived  to  use 
the  suggested  form. 

Section  202.5 (n)  of  the  Septembtf  pro¬ 
posal  has  been  relettered  section  202.5 
(m)(l)  and  contains  the  substance  of 
the  former  section  vdth  minor  editcndal 
clarification.  A  new  section  202.5 (m)  (2) 
contains  the  provisions  rating  to  a 
statement  of  reasons  for  denial  or  termi¬ 
nation  of  credit  just  described.  A  new  sec¬ 
tion  202.5(m)  (3)  provides  that  a  creditor 
may  design  its  own  form  or  methods  to 
sum>ly  such  a  statonent,  but  sets  forth  a 
sample  form  which  wmild,  when  com- 
pleted  and  supported  by  the  facts,  satisfy 
the  requirements  of  section  202.5 (m)  (2) . 

SECTION  202. S — FURNISHINQ  OF  CREDIT 
INFORMATION 

This  section  sets  forth  certain  require¬ 
ments  for  the  fumi^ilng  of  credit  infor¬ 
mation  about  the  accounts  of  married 
persons  to  consumer  reporting  agencies 
and  others.  It  is  designed  to  ensure  that, 
when  the  payment  history  of  accounts  is 
furnished  to  otho:  credltm  or  cmisnmer 
reporting  agencies,  such  information  be 


furnished  in  such  a  manner  that  it  is  ac¬ 
cessible  in  the  name  of  each  spouse  who 
win  either  use  the  account  or  be  contrac- 
tuaUy  liable  for  it. 

A  frequent  complaint  voiced  by  women 
during  hearings  leading  to  the  passage 
of  the  Act  and  in  the  pubUc  comments 
on  the  proposed  Regulation  was  their 
Inability  to  obtain  credit  because  the 
credit  history  of  aocoimts  shared  with 
their  husbands  was  maintained  and  re¬ 
ported  only  in  the  husbands’  names.  The 
April  and  September  proposals  sought  to 
remedy  this  problem  by  requiring  that 
credit  history  be  reported  in  the  names  of 
each  spouse  if  each  was  contractually 
liable  for  or  authorized  to  use  the 
accoimt. 

In  commenting  on  the  proposals,  many 
creditors  objected  to  the  concept  of  sq?- 
plying  the  credit  history  of  an  account 
to  one  who  is  merely  authorized  to  use 
but  not  liable  for  an  account  and  urged 
the  Board  to  limit  the  sqiplicabillty  of  the 
credit  history  to  persons  who  had  the 
actual  responsibility  for  repasrii^  the 
debt. 

Because  of  the  vsuied  and  omnplex 
State  laws  which  hold  one  spouse  liable 
for  the  debts  contracted  by  the  other  and 
the  fact  that,  under  these  laws,  the  user 
of  an  accoimt  will  often  be  liable  for  re¬ 
payment,  this  Part  sulopts  the  view  that 
a  spouse  who  signs  an  obligation  and.  in 
the  case  of  open  end  credit,  a  spouse  who 
is  permitted  to  use  an  account  shall 
have  the  benefit,  or  burden,  of  the  credit 
history  of  that  obllgatimi.  A  further  rea¬ 
son  for  adopting  this  iq)proach  is  that 
a  spouse  who  uses  an  open  end  account, 
even  when  not  liable  for  it,  will  often  play 
a  significant  role  in  the  maintenance  of 
that  account  such  as  pasdng  the  monthly 
balance,  budgeting  the  income  and  ex¬ 
penditures  and  contributing  to  the  in¬ 
come.  Thus,  the  payment  history  will 
often  be  as  much  the  product  of  the  user’s 
contribution  as  that  of  the  obligor. 

Because  of  the  extensive  procedural, 
mechanical,  and  >  programming  changes 
that  are  necessary  to  implement  the  re¬ 
quirements  of  this  section  even  as  to  new 
accounts,  section  202.14  of  this  pro¬ 
vides  for  a  one  year  transition  period. 
This  section  treats  new  accounts  differ¬ 
ently  from  existing  accoimts  (those 
<q?aied  prior  to  Novonber  1,  1976)  by 
permitting  creditors  to  Inquire  of  existing 
account  holders  whether  they  wish  to 
have  information  about  their  accounts 
reported  in  the  name  of  each  q^ouse,  and 
by  making  the  change  only  for  those  who 
so  request.  This  was  done  to  avoid  the 
enormous  cost  of  requiring  every  cred¬ 
itor  to  search  the  files  of  each  existing 
account,  determine  which  accounts  are 
subject  to  the  change  and  then  make  the 
necessary  change. 

SECTION  202.6(a) — ACCOUNTS  ESTABLISHED 
ON  OR  AFTER  NOVEMBER  1, 1S76. 

Minor  editorial  changes  have  been 
made  in  order  to  clarify  this  provision. 
Section  202.6(a)  (1)  (i)  requires  the  cred- 
it(K  to  determine  which  accounts,  of 
those  established  on  or  after  Novemb^  1, 
1976  win  be  used  by  both  spouses  ot  fpr 
which  both  spouses  trin  be  contractually 
liable.  TTiis  Part  does  not  require  the 
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creditor  to  offer  any  particular  type  of 
account.  This  provision  replaces  the  re> 
quirement  in  section  202.4(c)  (1)  and  (2) 
of  the  Septttnber  proposal  which  would 
have  specifically  required  that  the  appli¬ 
cation  form  include  a  question  designed 
to  elicit  the  necessary  information. 

Section  202.6(a)  (1)  (il)  requires  the 
creditor  to  designate  accounts  described 
in  regard  to  paragraph  (i)  above  to  re¬ 
flect  the  participation  of  both  spouses. 
Section  202.6(a)  (2)  requires  the  creditor, 
whoi  furnishing  information  to  con¬ 
sumer  reporting  agencies  or  others  re¬ 
garding  designated  accounts,  to  furnish 
the  information  in  the  following  way: 
When  the  information  is  requested  by 
anottier  creditor  or  other  direct  user,  it 
must  be  fmmlshed  in  the  name  of  each 
spouse  for  which  such  information  is 
requested.  When  the  information  is  fur¬ 
nished  in  a  manner  which  will  enable 
.  such  agencies  to  provide  access  to  such 
information  in  the  name  of  each  spouse. 
This  section  does  not  impose  any  require- 
m^ts  on  creditors  that  do  not  furnish 
Information  about  their  accounts  to  con¬ 
sumer  reporting  agencies  or  others. 

Because  there  are  many  different  types 
of  infcumation  storage  ssrstems  used  by 
consumer  reporting  agencies,  this  para¬ 
graph  does  not  attempt  to  prescribe  for 
the  creditor  the  method  of  conveying  the 
Information  to  the  consumer  reporting 
agency.  Since  creditcnrs  and,  consumer  re¬ 
porting  agencies  customarily  operate  un¬ 
der  cooperative  arrangements  to  provide 
credit  information,  the  Board  expects 
that  together  they  will  devise  the  most 
efficient  means  of  insiudng  that  credit  in¬ 
formation  is  accessible  in  the  name  of 
each  spoMae  consistent  with  the  requlre- 
m^ts  ol  this  Part. 

sxcTiOH  sos.e(b) — ^sccouirrs  established 

PRXOK  TO  NOVEMBEE  1,  1976 

Editorial  changes  have  been  made  to 
clarify  the  meaning  of  this  provision. 
With  regard  to  all  accoimts  established 
prior  to  November  1,  1976,  the  creditor 
may  choose  one  of  two  methods  of  deter¬ 
mining  which  accounts  will  be  reported 
in  the  name  of  each  spouse.  Section  202.6 
(b)  (1)  (i)  provides  that  if  a  creditor  ;al- 
ready  has  infmmatimi  for  all  its  ac¬ 
counts  which  Indicates  the  accounts  for 
which  both  spouses  are  contractually 
liable,  or  in  the  case  of  open  end  credit, 
the  accounts  that  both  are  permitted  to 
use,  the  creditor  may,  if  it  chooses,  tq;>- 
proprlaMy  designate  those  accounts  and 
furnish  the  Information  about  them  in 
the  name  of  each  spouse  as  set  forth  in 
section  202.6(a)(2).  The  creditor  must 
designate  its  account  and  be{^  reporting 
information  in  the  prescribed  mAnnor 
not  latMT  than  November  1,  1076.  If  a 
credits  follows  this  procedure,  it  need 
not  mall  the  notice  required  by  section 
202.6(b)  (IXii). 

Section  202.6(b)  (i)  (il)  requires  the 
creditor  aiio  chooses  not  to  follow  section 
202.6(b)  (1)  (1)  to  man  a  notice  described 
bdow  to  married  accoimt  holders  or  to  all 
accountbolders.  The  notice  describes  the 
impOTtance  of  having  a  credit  history  in 
<me’s  own  name  and  offers  married  per- 
aoxiB  the  opportunity  to  have  the  credit 


hlstmr  of  their  account  furnished  in 
both  spouses'  names.  Several  changes 
have  been  made  in  the  September  pro¬ 
posal  In  response  to  numerous  comments 
asking  for  clarification.  The  phrase,  “in 
whose  name  the  account  was  carried*' 
was  added  to  diow  that  only  one  notice 
need  be  sent  fm:  each  accoimt  and  that 
the  notice  may  be  sent  to  the  account 
holder.  To  make  it  clear  that  the  notice 
need  not  be  sent  in  the  case  of  inactive 
open  end  accounts,  an  opm  end  creditor 
satisfies  the  requirement  by  mailing  the 
notice  only  to  those  accoimts  for  which 
any  statement  is  sent  between  November 
1.  1976  and  February  1.  1977.  The  last 
s«itence  was  included  to  permit  creditors 
to  supplement  the  prescribed  notice  vrlth 
a  request  for  information  which  would 
enable  them  to  identify  the  account.  The 
phrase  “accompanied  by  a  return  en¬ 
velope  addressed  to  the  creditor*'  has 
been  deleted. 

The  language  of  sectiim  202.6(b)(2) 
has  been  changed  to  make  it  clear  that 
this  Part  does  not  require  a  creditor  to 
change  the  manner  in  which  it  reports 
information  to  consumer  reporting  agm- 
cles  and  ot)iers  until  after  November  1, 
1976.  After  that  date,  the  change  in  re¬ 
porting  procedure  must  commence  within 
90  days  after  receipt  of'a  request  frmn 
the  applicant  to  do  so.  The  secimd  sen¬ 
tence  has  been  changed  to  make  it  con¬ 
sistent  with  the  change  in  section  202.6 
(a)  (2)  regarding  the  manner  oi  furnish¬ 
ing  credit  Information  to  consumer  re¬ 
porting  agencies  and  others. 

Section  202.6(b)  (3)  has  been  added  to 
implemoit  the  change  in  the  prescribed 
“Notice  to  Idarrled  Persons**  described 
below. 

In  response  to  public  comment,  one 
change  has  been  made  in  the  prescribed 
“Notice  to  Married  Persons."  Several 
ccHnments  expressed  concern  that  by 
signing  the  request  to  have  the  account 
reported  in  the  name  of  each  spouse,  each 
spouse  would  become  contractually  liable 
to  repay  the  account  vdiere  cmly  one  was 
liable  on  the  original  agreonait.  The 
added  language  makes  it  clear  that  the 
placing  ot  a  signature  on  the  request  wUl 
not  result  in  any  different  or  greater  li¬ 
ability  than  existed  under  the  orii^al 
agreement. 

SECTION  S0S.7(a) — REQUEST  FOR  SIGNATURE 

or  A  SPOUSE  OR  OTHER  PERSON:  GENERAL 

This  provision  is  corollary  to  section 
202.4(b),  which  requires  a  creditor  to 
offer  separate  accounts  to  creditworthy 
applicants.  This  section  expressly  prohib¬ 
its  a  frequent  discriminatory  practice 
mentioned  in  the  legislative  backgrcamd 
of  the  Act,  namely  requiring  a  female 
applicant  to  obtain  a  co-signer  or  a  co- 
applicant  regardless  cA  the  .  applicant's 
creditworthiness.  Both  thUi  provision  and 
section  202.4(b)  prcdiibit  a  creditor  from 
requiring  a  second  signature,  whether  of 
a  spouse  or  another  person,  on  the  basis 
of  sex  or  marital  status. 

The  provision  has  been  re-worded 
in  the  negative  in  response  to  com¬ 
ments  which  Indicated  confusion  over 
the  meaning  of  the  September  proposaL 
Also,  in  order  to  clarify  that  sections 


202.7  (b)  and  (c)  set  forth  situations  in  > 
which  a  creditor  may  request  a  spouse’s 
signature  in  reliance  on  provisions  of 
state  law,  a  specifio  reference  to  those 
sections  has  been  included. 

SECTION  202.7  (b) — ^UNSECURED  CREDIT  IN 
COmCUNITT  PROPERTT  STATES 

The  substance  of  this  provision  has  not 
been  changed  since  the  April  proposal. 

It  is  Intended  to  provide  guidance  for 
creditors  in  community  property  States 
as  to  how  section  202.4(b)  and  section 
202.5(1)  affect  the  routine  practice  of' 
requiring  a  spouse's  signature  to  open  an 
.unsecured  separate  account  in  commu¬ 
nity  property  States. 

Section  202.4(b)  provides  that  “a 
creditor  shall  not  refuse  to  grant  a 
separate  account  to  a  creditworthy  aigill- 
cant  on  the  basis  of  sex  or  marital  sta¬ 
tus."  As  noted  above,  the  word  "credit¬ 
worthy”  in  that  section  allows  creditors 
to  apply  their  ovm  standards  oA  credit- 
worthiness,  provided  that  they  are  im- 
p<»ed  vrlthout  regard  to  sex  <»*  marital 
status.  Inclusion  of  “creditTForthy"  also 
allows  creditors  to  consider  state  property 
laws  which  affect  a  married  person's 
creditworthiness,  as  expressly  allowed  by 
section  70S(b)  of  the  Act  and  section 
202.5(1)  of  Regulation  B. 

Thus,  for  example,  a  creditor  in  Loui¬ 
siana  may  require  that  an  emidoyed  mar¬ 
ried  woman  obtain  the  signature  of  her 
spouse  when  applying  for  a  separate  un¬ 
secured  account  because  Louisiana  law 
presently  denied  a  married  woman  the 
power  to  manage  and  control  her  own 
earnings. 

It  should  be  noted  that  under  the  ex¬ 
press  provisions  of  sections  202.4(c)  and 
202.5(b)  of  Regulation  B,  a  creditor  In 
a  community  property  State  may  alvrays: 
(1)  inquire  as  to  marital  status  In  order 
to  ascertain  vrhether  earnings  of  an  ap¬ 
plicant  are  community  property  and 
ther^ore  the  provision  under  discussion 
is  applicable;  and  (2)  obtaln^dl  neces¬ 
sary  Information  about  the  spouse  of  an 
iq)plicant  where  community  property  is 
relied  upon  in  order  to  correctly  assess 
the  creditworthiness  of  the  community. 
In  addition,  section  202.5(1)  (2)  expressly 
permits  a  creditor  who  has  extended  open 
end  credit  based  on  income  other  than 
the  apifilcant's  to  require  reapplication 
after  a  change  in  marital  status. 

SECTION  202.7(C) — SIGNATURES  ON  CERTAIN 
nrSTRUMENTS 

This  provision,  like  section  202.7(b), 
is  an  exception  to  the  general  rule  stated 
in  section  202.7(a) .  As  specifically  recog¬ 
nized  by  Section  705(a)  of  the  Act,  a 
spouse’s  signature  may  be  legally  neces¬ 
sary  where  an  applicant  applies  for  a 
separate  accoimt  if  the  account  is  to  be 
secured  by  property  in  which  the  appli¬ 
cant's  spouse  has  an  interest  or  a  poten¬ 
tial  interest  under  state  law.  In  such  sit¬ 
uations,  both  the  Act  and  this  sectfam 
allow  a  creditor  to  continue  to  protect 
its  legitimate  need  to  obtain  a  valid  secu¬ 
rity  interest  by  requiring  the  Joinder  of 
the  sq>plicant's  spouse  on  the  instrumoit. 
The  clause  “under  tiie  applicable  statu¬ 
tory  or  decisional  law  of  a  State"  haa 


ftOBUL  tEOISTBt.  VOL  40,  NO.  205— WBNtfSDAY,  OCTOBER  22,  1975 


49304 


RULES  AND  REGUUTIONS 


been  moved  for  clarification.  In  addition, 
the  word  “so”  has  been  added  before  the 
word  "necessary”  to  indicate  that  the 
creditor  must  reasonably  believe  that  re¬ 
quiring  the  signature  of  both  is  legally 
necessary  to  obtain  the  security  interest 
in  question. 

It  should  be  noted  that  where  a  se¬ 
cured  separate  accoimt  is  sought,  section 
202.4(c)  always  allows  creditors  to  in¬ 
quire  as  to  marital  status  in  order  to 
make  the  determination  imder  this  sec¬ 
tion  of  whether  a  spouse's  signature  is 
"  legally  necessary  on  any  security  which 
is  the  basis  for  the  transaction. 

SECTION  202.8 — SXFASATI  ACCOX7NTS  IN  ' 
RELATION  TO  STATE  LAW 

The  title  of  this  section  has  been 
changed  to  more  accurately  reflect  its 
contents. 

SECTION  202.8(0) — SEPARATE  ACCOUNTS  IN 
RELATION  TO  STATE  LAW 

This  provision  incorporates  Section 
705(c)  of  the  Act  which  pre-empts  any 
State  law  that  would  prohibit  a  creditor 
from  offering  separate  accounts  to  each 
party  to  a  marriage.  ITiis  section  permits 
a  creditor  to  offer  separate  accounts  to 
married  applicants  and  should  be  read 
in  conjunction  with  Section  202.4(b) 
which  forbids  a  creditor  from  refusing  to 
grant  a  separate  account  to  a  credit¬ 
worthy  married  applicant  because  of  sex 
or  marital  status. 

The  second  sentence  of  this  subsection, 
also  taken  from  the  Act,  provides  that, 
where  a  State  law  iNohibiting  separate 
extension  of  credit  is  pre-empted  by  this 
section,  the  applicant  spouse  shall  be  the 
sole  person  responsible  for  the  debt.  This 
means  that  in  States  that  have  laws  pro¬ 
hibiting  separate  extenstons  of  credit  for 
married  persons,  this  section  of  the  regu¬ 
lation  will  not  (mly  pre-empt  such  laws 
but  also  any  othCT  provision  of  State 
laws  whl<^  would  hold  one  spouse  re¬ 
sponsible  ^r  the  debts  contracted  by  the 
other,  for  crumple,  a  family  expense 
statute. 

The  third  sentence  of  this  subsection 
in  the  September  propo^  has  been 
delete(L  It  explained  that  in  a  eammn- 
nlty  property  State,  a  creditor  may  en¬ 
force  one  spouse’s  obligation  as  separate, 
post-nuptial  debts  are  enforced  under 
State  law.  This  sentence  was  Intended  to 
provide  guidance  for  creditors;  however, 
public  comment  indicated  It  caused  more 
confusion  than  It  resblvecL 

SECTION  202.8  (b)  — IlNANCE  CHARGES  AND 
LOAN  CEIUNaS 

This  provision  Incorporates  Section  705 
(d)  of  the  Act,  which  luovldes  that  when 
separate  extaislon  of  credit  are  made  to 
each  party  to  a  marriage,  such  accounts 
shall  no^  be  aggregated  or  otherwise  com¬ 
bined  for  purposes  of  determining  per¬ 
missible  finance  charges  or  permissible 
loan  cdllngs  under  State  or  federal  law. 
This  provision  overrides  tiiose  State  laws 
which  prohibit  a  creditor  from  establish¬ 
ing  separate  accounts  for  married  per¬ 
sons  In  order  to  prevait  creditors  from 
collecting  higher  finance  charges  or  lend¬ 
ing  greater  amounts  than  would  be  per¬ 
mitted  if  the  loan  were  made  J<HntIy  to 


the  married  couple.  In  accordance  with 
Sections  705  (c)  and  (d)  of  the  Act,  this 
provision  permits  the  creditor  to  collect 
higher  finance  charges  and  exceed  the 
loan  ceilhig  that  would  be  iqg>Iied  to  a 
married  couple’s  joint  account,  if  each 
party  to  the  marriage  separately  and  vol¬ 
untarily  applies  for  and  obtains  a  sepa-  , 
rate  account  from  the  same  creditor. 

The  second  sentence  of  this  subsection 
eiq;>lains  how  a  credltCH  should  determine 
permissible  loan  ceilings  for  each  spouse 
when  either  one  requests  a  separate  ac¬ 
count  and  they  already  have  a  Joint  ac¬ 
count  outstanding  with  the  same  creditor. 
Each  spouse  may  obtain  a  separate  ac¬ 
count  from  a  creditor  Up  to  an  amount 
equal  to  the  difference  between  any  Joint 
account  they  may  have  with  that  credi¬ 
ted  and  the  permissible  loan  ceiling  in 
the  state.  The  amount  outstanding  In 
their  Joint  account,  not  the  face  amoimt 
of  the  original  loan,  determines  how 
much  more  they  may  borrow,  either 
Jointly  or  individually,  under  the  permis¬ 
sible  loan  ceiling. 

SECTION  202.9 — PRESERVATION  OF  RECORDS 

The  April  proposal  wou^  have  re- 
({uired  creditors  to  keep  reccdds  of  i^U- 
catfons  for  two  years  after  the  date  ot 
taking  final  action  on  requests  for 
credit.  In  view  of  the  fact  that  the 
statute  of  limitations  under  the  Act  is 
one  year  from  the  occurrence  of  the  vio¬ 
lation,  the  Board  in  the  September  ido- 
posal  reduced  the  period  to  one  year.  Pub¬ 
lic  comment  received  from  creditors  took 
the  position  that  even  a  one-year  reten¬ 
tion  period  would  impose  a  serious  cost 
burden  and  suggest^  that  a  shorter 
period  would  be  adequate  or  that  records 
of  accepted  applications  need  not  be  re¬ 
tained  while  consumers  and  enforcement 
agmeies  urged  the  Board  to  lengthen  the 
retention  period. 

After  considering  the  (xxnments  re¬ 
ceived,  and  weifihixig  the  (x>8t  andadmin- 
Istrative  burden  of  recordkeeping  against 
the  possible  enforconent  difficulties,  the 
Board  (xmcluded  that  records  of  all  iu>- 
pUcatkme  should  be  maintained  for  a  15 
month  perkxL 

In  subsection  202.9(a)(1),  The  Board 
also  substituted  the  words  “^ves  the  ap¬ 
plicant  notice  of  action”  for  “takes  final 
action”  in  order  to  provide  a  more  defi? 
nits  point  from  which  to  measure  the 
time  during  which  records  of  s^Ucatlons 
mwt  be  preservecL 

Some  comments  suggested  that  the 
Board  add  a  reference  to  mlcrofllm  and 
mienffiche  after  the  word  “c(g)y.“  The 
Board  is  of  the  opinkm  that  sw^  infor¬ 
mation  storage  systems  are  Included  in 
the  meaning  of  the  term  "copy"  and  a 
specific  reference  to  mlcrofllm  and  micro¬ 
fiche  in  this  Part  is  not  necessary. 

In  subsection  202JKa)(l)  the  words 
“or  recorded”  were  added  to  cover  infor¬ 
mation  recorded  in  other  than  written 
form,  tor  example  on  computer  storage 
discs.  The  words  “an  atmUt^tkm”  were 
substituted  for  “creditworthiness”  as  a 
clarifying  change.  In  subsection  202.9(a) 
(2)  the  word  “writtoi”  was  added  to 
clarify  that  oral  statements  need  not  be 
reduced  to  writing  and  preserved. 


A  new  subsection  202.9(b)  has  been 
added  to  Impose  requirements  parallel  to 
those  set  forth  in  202.9(a)  upon  actiems 
that  adversely  change  the  terms  or  con¬ 
ditions  of  credit  for  an  accoimt. 

Editorial  changes  have  been  made  in 
sectiem  ‘  202.9(c)  to  clarify  that  the 
agency  referred  to  is  the  agency  charged 
with  responsibility  for  monitoring  c<Hn- 
I^nce  as  to  the  parti<nilar  creditor,  and 
that  the  information  to  be  retained  is 
the  information  required  in  subsections 
202.9(a)  and  202.9(b). 

SECTION  202.10— CERTAIN  SPECIALIZED 
CREDIT 

The  title  of  this  8ecti<m  has  been 
changed  to  reflect  its  expanded  scope. 

SECTION  202.10(a) — GENERAL 

This  section  outlines  the  manner  in 
whksh  certain  types  of  credit  and  certain 
groups  of  creditors  are  affected  by  Regu¬ 
lation  B.  It  provides  that  any  creditor 
that  extends  Incidental  credit,  business 
credit,  securities  credit  or  public  utilities 
credit  is  subject  to  the  general  rule  stated 
in  secti(m  202.2  prohibiting  discrlmina- 
tlcHi  on  the  basis  ot  sex  or  marital  status 
with  respect  to  any  aspect  of  a  credit 
transaction.  In  addition,  any  such  credi¬ 
tor  also  must  comply  with  the  provisions 
of  sections  202.1  and  202.3,  section 
202.4(a)  which  relates  to  the  discourag¬ 
ing  of  applications,  section  202.4(b) 
which  relates  to  separate  accounts  of 
qualified  persons,  section  202.4(e)  relat¬ 
ing  to  the  applicant’s  designation  of 
name  and  sections  202.11,  202.12  and 
202.13.  Incidental,  business,  securities 
and  public  utilities  credit  also  are  sub¬ 
ject  to  otha*  provisions  of  Regulaticm  B 
as  explained  below.  If  an  extension  of 
credit  falls  within  more  than  one  subsec¬ 
tion,  it  is  subject  to  each,  unless  the 
credit  is  securities  credit,  in  which  case 
only  the  provisions  of  sections  202.10(a) 
and  202.10(d)  apply. 

SECTION  202.10(b) — ^INCIDENTAL  CREDIT 

Former  section  202.10(b)  has  bem  re¬ 
vised  for  clarification  and  has  become 
section  202.11(a). 

Nmnerous  public  comments  urged  the 
Board  to  consider  providing  a  limited 
exemption  from  certain  procedural  re¬ 
quirements  of  Regulatiim  B  for  persons 
that,  while  covered  by  the  Act’s  broad 
definition  of  “creditor,”  permit  their 
custCHners  to  defer  payment  of  debt  as 
a  (»nva3ience  and  are  not  in  the  business 
of  extending  credit.  For  example,  doctors 
and  dentlstB  typically  permit  their  pa¬ 
tients  to  defer  payment  of  fees.  Such 
I)erson8  are,  therefore,  extending  credit 
but  8U(m  activity  is  Incidental  to  the 
IHincipal  activity  of  health  care.  Small 
neighborhood  businesses  such  as  drug- 
storcs  and  grocery  stores  freqimntly  per¬ 
mit  theif  customers  to  postpone  payment 
on  an  informal  basis  not  associated  with 
a  fmmal  credit  plan. 

To  (lualify  for  ttiis  exonption,  the  fol¬ 
lowing  cemditions  must  be  met.  (I)  The 
credit  is  not  represmited  by  and  does  not 
arise  from  use  of  a  credit  caid.  (2)  No 
finance  charge,  late  payment  or  other  fee 
is  or  may  be  imposed.  (3)  There  Is  no.-. 
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agreement  by  which  the  credit  may  be 
payable  In  more  than  four  instalments. 
These  conditions  are  drawn  from  Part  226 
.of  this  title  (Regulation  Z,  Truth  in 
Lending:  see  12  C.PR.  226.2(10);  The 
presence  of  one  or  more  of  these  factors 
connotes  a  more  formalized  credit  plan 
than  typically  utilized  by  small  neigh¬ 
borhood  creditors  and  professionals. 

SECTION  202.10(0 — BUSINESS  CREDIT 

The  April  proposal  did  not  iHt>vlde  any 
exemption  for  business  credit  Numerous 
conmentators  noted  that  the  Act  was 
primarily  designed  to  protect  consumers 
and  they  suggested  that  the  Board 
exempt  credit  other  than  consumer 
credit  from  certain  procedural  require¬ 
ments.  The  Board  weighed  the  cost  to 
the  affected  creditors  against  the  po¬ 
tential  loss  oi  protection  for  consumers 
and  determined  that  a  limited  exemp¬ 
tion  was  appropriate. 

The  September  proposal  (former  sec- 
tkm  202.10(a) )  exempted  business  credit 
from  the  sections  of  the  regulation  relat¬ 
ing  to  application  forms,  evaluation  of 
applicants,  reporting  of  credit  informa- 
tioa,  signatures  and  retention  of  records. 
The  comments  received  in  response  to  the 
September  proposal  indicated  consider- 
aUe  public  support  for  the  Board’s  gen¬ 
eral  apiHoach.  However,  consumers  sug¬ 
gested  that  the  Board  re-examine  the 
sections  from  which  tmsiness  lenders 
were  exanpted  to  ensure  that  the  public 
was  afforded  the  full  protection  of  the 
Act. 

Accordingly,  the  Board  has  determined 
that,  in  addition  to  the  provisions  men¬ 
tion^  in  202.10(a),  lenders  of  business 
credit  should  also  ^  subject  to  section 
202.4(e),  relating  to  designation  of 
names,  sections  202.5(a)  through  (1) 
and  section  202.7,  relating  to  signatures. 
The  September  proposal  subjected 
lenders  oi  business  credit  to  former  sec¬ 
tion  202.5(k)  which  prohibited  a  lender 
from  faffing  to  act  or  unreasonably  de¬ 
laying  a  decision  of  an  application  on 
the  basis  of  sex  or  marital  status.  Because 
of  revisions  made  in  section  202.5  of  the 
final  regulation,  the  pn^hibltlon  of  delay 
in  business  cre^t  has  been  relocated  to 
thH  section.  Business  credit  also  is  sub¬ 
ject  to  a.  limited  recordkeeping  re¬ 
quirement.  If  the  credit  requested  Is 
$100,000  or  less  and  the  applicant  so  re¬ 
quests  in  writing,  the  creditor  is  reqnlied 
to  retain  its  recmrds  in  acccndance  wltii 
section  202.9. 

For  purposes  of  this  sectlcm.  business 
credit  Is  defiiNBd  as  credit  granted  for 
business,  commercial  or  agricultural 

SECTION  202.10(d) — SECURITIES  CEEPIT 

Former  sectloo  202.10(a>  provided  that 
securities  credit  would  be  8td>jeet  to  the 
general  rule,  the  definitions,  tte  prohibi¬ 
tions  against  (Bscouiaging  applications 
and  delaying  application,  as  well  as  the 
provMoos  relating  to  enforcement  and 
transitions.  How«rer.  an  exception  would 
be  provided  from  procedural  requlra- 
ments  regarding  the  form  of  applications 
and  the  reporting  of  credit  hlstorlea.  The 
reason  tor  the  exception  was  that  com¬ 
ments  on  the  April  im>posal  had  pohited 


out  that  brokers  and  dealers  are  required 
to  make  certain  inquiries  into  the  finan¬ 
cial  affairs  of  spouses  of  their  customers 
in  order  to  comply  with  rules  promul¬ 
gated  under  the  Securities  Exchange  Act 
of  1934  and  by  the  self -regulatory  bodies. 
These  rules  require  a  broker  or  dealer, 
for  example,  to  “know  your  customer” 
in  (Nrder  to  advise  appropriately  cm  selec¬ 
tion  of  an  Investment;  to  be  aware  of 
“insider”  holdings  of  securities  by  family 
units,  and  to  determine  potential  con¬ 
flicts  of  interest  that  might  result  from 
the  employment  of  a  spouse  by  another 
brokerage  firm.  Comments  on  the  Sep¬ 
tember  proposal  pointed  out  that  the 
exceptions  provided  were  broader  than 
needed  for  the  purpose  of  permitting  a 
lender  of  securities  credit  to  comply  with 
other  laws  and  regulations.  Accordingly, 
the  rule  has  been  narrowed  to  permit  a 
broker  or  dealer  to  make  mandatory  in- 
(Tulries  to  determine  the  existence  of  con¬ 
trolling  interests,  beneficial  ownership  or 
purchase  limitations  and  restrictions  re¬ 
garding  accounts  of  applicants  and  their 
sp>ouses  or  whether  conflict  of  Interest  ex¬ 
ist  with  respect  of  an  applicant’s  account 
but  leave  other  sections  of  this  part  ap¬ 
plicable.  In  the  event  of  any  overly  be¬ 
tween  the  sections,  credit  subject  to  202.- 
10(d)  is  not  subjTOt  to  sections  202.10(b) , 
202.10(c).  m*  202.10(e). 

SECTION  202.10  (6) — ^UTILITIBS  CXEOTT 

Several  pubUc  cemments  urged  the 
Board  to  adopt  an  exemption  from  cer¬ 
tain  provisions  of  the  regulation  for  cred¬ 
it  extended  by  utilities  companies.  'The 
provisions  of  the  September  proposal, 
especially  those  relating  to  application 
forms  and  the  reporting  of  credit  infor¬ 
mation  would  have  required  substantial 
changes  In  the  forms  and  procedures  of 
public  utilities  ccunpanles.  Costs  associ¬ 
ated  with  such  changes  would,  in  all  like¬ 
lihood,  be  passed  along  to  consiuners. 

The  Board  has  determined  that  an 
exemption  from  procedural  requirements 
is  appropriate.  Also  the  record-keet^ng 
and  reporting  provisions  of  the  regula¬ 
tion  are  designed  to  ensure  that  both 
spouses  will  obtain  a  credit  history  with 
respect  to  credit  accounts  used  by  both. 
TTie  Board  is  of  the  opinlcm  that  (cred¬ 
itors  give  little  weight  to  affirmative 
records  of  payment  on  utility  bills  since 
most  customers  pay  their  utility  bills  if 
at  all  posible  in  (Kder  to  avoid  termina¬ 
tion  of  service.  Thus  the  Board  does  not 
believe  that  customers  would  gain  sig- 
nlfl<»n^  from  having  utilities  mahitsiin 
and  report  credit  histories. 

The  general  rule  and  the  other  provi¬ 
sions  specified  In  section  202.10(a)  are 
appllcia)le  to  utilities  creefit.  and  In  addi¬ 
tion.  such  credit  is  subject  to  the  provi¬ 
sions  relating  to  evaluation  of  applica¬ 
tions  and  requests  for  signatures  or 
spouses  or  other  persons. 

8BCT10II  tes.lKS) — WBCHANICAl  ERBOB8 

Section  202.10(b)  of  the  September 
proposals  would  have  a  creditor 

for  a  violaticm  of  section  202.4  regarding 
application  forms  if  the  creditor  could 
show  “by  a  prepondeiance  of  the  evi¬ 
dence  that  at  ttie  time  of  thi»  alleged 
violation  the  creditor  maintained  rea¬ 


sonable  procedures  to  assure  ciunpllance 
with  that  section.”  Niunerous  puUic  com¬ 
ments  reflected  an  impression  that  fir¬ 
mer  section  202.10(b)  created  a  l(X)phole 
through  which  creditors  could  escape 
liability  for  violations.  Some  creditors 
cixnmented  that  inadvertent  violations 
(rf  other  sections  of  the  regulation  result¬ 
ing  freon  either  mechsmlcal  or  bookkeep¬ 
ing  e^ors  also  should  be  excused. 

The  revision  of  section  202.4  reducing 
the  specific  requirements  for  the  format 
of  application  forms  has  obviated  the 
need  for  former  section  202.10(b) .  A  new 
section  202.11(a)  clarifies  the  Board’s 
determination  that  a  limited  exception 
should  be  provided  for  failure  to  comply 
with  section  202.5(J).  having  to  do  with 
obtaining  and  considering  credit  histories 
of  an  applicant  or  applicant’s  9x>use, 
sections  202.4(d)  or  202.5(m>  having  to 
do  with  a  required  notice,  or  section 
202.6  relating  to  the  reporting  of  credit 
history  if  two  <x)nditlons  are  met.  *rhe 
conditions  are:  (1)  the  failure  to  comply 
results  from  a  mechanical,  electronic  or 
clerical  error  and  (2)  the  creditor  can 
show  that  it  had  estaMMied  and  was 
maintaining  suitable  iNocedures  to  as¬ 
sure  compliance. 

SECTION  202.11  (b> — IMCOHSISTENT  STATB 
'  LAWS 

Numerous  commentaton,  including 
several  associated  with  State  govem- 
m»ital  bodies,  expressed  concern  that 
various  provisions  of  the  September  pro¬ 
posal  might  be  interpreted  as  pre-empt¬ 
ing  State  laws  that  are  more  protective 
of-cx>nsumers.  In  order  to  clarify  that  this 
Is  not  the  case  (except  where  the  Act 
Qieclflcally  requires  su^  pre-emption)  a 
new  section  202.11(b)  has  been  added  It 
states  that,  except  as  provided  te  Sec^tlon 
202A.  DO  laws  oi  any  State  are  pre¬ 
empted  unless  they  are  inconsistent  with 
fills  Part,  and  then  only  to  the  extent  of 
the  inconsistency.  The  new  section  also 
provides  that  a  State  law  Is  not  incon¬ 
sistent  if  the  creditor  can  comply  with 
that  law  without  vlchifing  this  Part  This 
iwovlslon  Is  adapted  from  a  similar  pro- 
vlslcm  in  Part  226  of  this  Title  (Regula¬ 
tion  Z.  12  CJPJt  226.6(b)(2)). 

SBCnOX  202.12 — ADMnnSIRAXIVE 
ENTOaCSiaCMT 

Fonner  section  302.11  has  been  re¬ 
numbered  aectlon  303.12. 

SECTION  202,12 — PENALTIE8  Am  mBlLlTlEa 

Fcnrmer  aectlon '203.12  haa  been  re¬ 
numbered  202.12.  The  last  sentence  of 
former  Section  302.12(e)  has  been 
ddeted  In  view  of  pUOllc  comments  in- 
dleatlng  that  It  caused  confusion  aboul 
file  date  on  which  the  statute  of  Ifmlta- 
tloDS  would  begin  to  run. 

SECTION  202.14 — TBANSETIOX  PEBIOOS 

The  September  ixoposal  provided  that 
file  iwovisions  of  the  regutafion  would 
take  effect  In  four  stages:  on  October  28, 
1975,  the  effective  date  of  the  Act;  oa 
January  31.  1976  and  on  November  1, 
191%.  The  Boanl  proposed  artnpttng 
transtfion  periods  after  eonstderatlon  of 
numerous  pubUc  comments  tnefleatiug 
that  compliance  with  certain  seefions  of 
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the  regiilation  would  require  training  of 
personnel,  reprogrammW  of  computers 
and  extensive  changes  in  application 
forms  and  procedures.  Comments  re¬ 
ceived  from  creditors  in  response  to  the 
September  proposal  urged  the  Board  to 
lengthen  the  transition  periods  while 
comments  from  consiuners  mged  the 
Board  to  shorten  or  eliminate  the 
transition  provisions. 

After  further  consideration,  the  6oard 
has  concluded  that  certain  transition 
provisions  are  necessary  and  appropriate 
and  has  made  certain  changes  in  their 
duration,  shortening  some  and  lengthen¬ 
ing  others.  The  following  transition 
periods  have  not  been  changed  from  the 
September  proposal:  sections  202.1, 
202.2,  202.3,  202.5(1),  202.7(C),  202.8, 
202.10,  202.11,  202.12,  202.13  and  202.14, 
will  go  lnto«ffect  on  October  28,  1975; 
section  202.5(1)  will  become  effective  on 
January  31,  1976;  sections  202.4(c)  and 

(d)  will  become  effective  on  Jime  30, 
1976. 

The  Board  has  concluded  that  some 
provisions  at  the  Part  do  not  require  sub¬ 
stantial  changes  in  creditors  procedures 
and  should  go  into  effect  sooner  than 
they  would  have  imder  the  September 
proposal  in  order  to  provide  consumers 
with  the  protection  afforded  by  the  reg¬ 
ulation  as  soon  as  possible.  The  provi¬ 
sions  relating  to  alimony  obligations 
(section  202.5(c) ) ,  childbearing  (section 
202.5(h)).  use  and  retention  of  prohi¬ 
bited  information  (section  202.5 (k) )  and 
preservation  of  records  after  notice  of  in¬ 
vestigation  or  suit  (section  202.9(c) )  wUl 
go  into  effect  on  October  28, 1975  instead 
of  January  31, 1976.  The  sections  relating 
to  the  consideration  of  credit  history 
(section  202.5(J) )  and  the  furzUshlng  of 
credit  Information  (section  202.6)  will  go 
into  effect  on  October  28, 1975,  instead  of 
November  1,  1976.  By  its  terms  section 
202.6  does  not  require  creditors  to  Imiffe- 
xnent  changes  in  credit  reporting  proce¬ 
dures  until  November  1,  1976.  Section 
302.5 (])  (i)  relatM  to  consideration  of  ac- 
ootmts  designated  in  accordance  with 
section  202.6  and  similarly  does  not  re¬ 
quire  changes  in  creditors’  procedures 
until  after  November  1,  1976.  However 
6ecti<m  202.5(J)  (2)  win  require  a  credi¬ 
tor  to  consider,  as  of  October  28,  1975, 
the  credit  history  of  any  accovmt  re¬ 
ported  in  the  name  of  the  applicant’s 
spouse  or  former  spouse,  which  the  appli¬ 
cant  can  demonstrate  reflects  accurately 
his/her  willingness  or  ability  to  repay. 
’The  sections  relating  to  alimony  Income 
(section  202.5(d)).  discounting  income 
(section  202.5(e)),  credit  scoring  (sec¬ 
tion  2025(f)),  telephone  listing  in  the 
«q>plieant’8  name  (section  202.5(g) )  and 
preservation  of  records  (section  202.9 
(a) )  will  go  Into  effect  on  November  30, 
1975  Instead  of  Janiiary  31. 1976.  The  sec- 
tiems  relating  to  discouraging  triplica¬ 
tions  (202.4(a) )  and  designation  of  name 
(sections  202.4(e) )  will  go  into  effect  on 
November  30.  1975  instead  of  June  30. 
1976. 

The  transition  periods  have  been  ex¬ 
tended  in  two  cases.  Under  the  Septem¬ 
ber  pr(g)osal.  seetkm  202.5(b)  rdating  to 
inf  q^nnation  about  a  spouse  would  have 
become  ^eetive  on  Janxiary  31, 1976.  Be¬ 


cause  this  section  is  closely  related  to 
sections  202.4  (c)  and  (d)  having  to  do 
with  the  format  of  application  forms, 
which  do  not  become  effective  imtil  June 
30.  1976,  the  Board  has  determined  that 
the  effective  date  of  section  202.5(b) 
should  also  be  June  30,  1976. 

The  September  proposal  provided  that 
section  202.7  relating  to  slgnatiires  would 
become  effective  on  October  28,  1975. 
Public  comments  stated  that  creditors 
would  need  a  few  months  to  adapt  their 
application  procedures  and  re-trsdn  their 
employees  as  to  the  situations  in  which  a 
creditor  may  request  or  require  the  sig¬ 
nature  of  a  spouse  or  other  person. 
Therefore,  the  Board  has  decided  to 
make  section  202.7  (a)  and  (b)  effective 
on  January  31, 1976.  Pmsuant  to  the  au¬ 
thority  of  section  703  of  the  Equal  Credit 
Opportunity  Act  (Pub.  L.  93-495),  15 
U.S.C.  1691,  et  seq.,  12  C^JEl.  Part  202 
(Regulation  B)  is  hereby  adopted,  read¬ 
ing  as  follows: 

Sec. 

202.1  Authority  and  scope. 

202.2  General  rule. 

202.3  Definitions. 

202.4  Applications. 

202.5  Evaluation  of  applications. 

202.6  Furnishing  of  credit  information. 

202.7  Request  for  signature  of  spouse  at 

other  person. 

202 A  Separate  accounts  in  relation  to  state 
law.  '■ 

202.0  Preservation  of  records. 

202.10  Certain  specialized  credit. 

202.11  Miscellaneous  provisions. 

202.12  Administrative  enforcement. 

202.13  Penalties  and  liabilities. 

202.14  Transition  periods. 

AuTHoamr:  Sec.  703  of  the  Equal  Opportu¬ 
nity  Act  (Pub.  L.  93-406,  15  DE.O.  1691  et 
seq.) 

§  202.1  Authority  and  scope. 

This  Part  comprises  the  regulations  Is¬ 
sued  by  the  Board  of  Oovemon  of  the 
Federal  Reserve  System  pursuant  to  the 
Eqmd  Credit  Opportunity  Act  (Pub.  L. 
93-495;  88Btat.  1521  et  seq.).  ’Ihls  Part 
applies  to  all  persons  who  regularly  ms- 
tmul,  offer  to  extoid,  arrange  for  or  of¬ 
fer  to  arrange  for  the  extenslcm  of  credit 
for  any  purpose  whatsoever  and  In  any 
amount. 

§  202.2  General  rule. 

A  creditor  shall  not  discriminate 
against  any  sqoplicant  on  the  basis  of  sex 
or  marital  status  with  respect  to  any  as¬ 
pect  of  a  credit  transaction. 

§  202.3  Definitions  and  rules  of  etm- 
structMHi.^ 

For  purposes  of  this  Part,  unless  the 
context  Indicates  otherwise,  the  following 
definitions  M>ply: 

(a)  ’’Act”  means  the  Equal  Credit  Op¬ 
portunity  Act  (Pub.  L.  93-405;  88  Stat. 
1521  et  seq.). 

(b)  ’’Account”  means  an  extenslim  ot 
credit:  ’’use  of  an  account”  throughout 
this  refers  cmly  to  open  end  credit. 

(c)  "Amflicant”  means  any  person  who 
apidies  to  a  creditor  dlrectiy  for  an  ex- 


*  Note  that  for  some  purposes  some  at  the 
definitions  are  not  identleal  with  those  ftnud 
in  12  CFR  226  (Regulation  Z) . 


tension,  renewal  or  continuation  of 
credit,  or  who  applies  to  a  creditor  indi¬ 
rectly  by  use  of  an  existing  credit  plan  for 
an  amount  exceeding  a  previously  estab¬ 
lished  credit  limit.  With  respect  to  any 
creditor  the  term  also  includes  any  per¬ 
son  to  whom  credit  is  or  has  been  ex¬ 
tended  by  that  creditor. 

(d)  “Application”  means  an  oral  or 
written  request  by  an  applicant  for  an 
extension  of  credit  which  is  made  in  ac¬ 
cordance  with  procedures  established  by 
a  creditor  for  the  type  of  credit  request¬ 
ed.  The  term  does  not  include  the  use  of 
an  existing  credit  plan  to  obtain  an 
amount  of  credit  which  does  not  exceed 
a  previously  established  credit  limit. 

(e)  “Arrange  for  the  extension  of 
credit”  means  to  provide  or  offer  to  pro¬ 
vide  credit  which  is  or  will  be  extended 
by  another  person  under  a  business  or 
other  relationship  pursuant  to  which  the 
person  arranging  such  credit  partici¬ 
pates  in  the  decision  to  extend  credit  to 
an  applicant.  The  term  does  not  Include 
participation  in  a  credit  transaction 
which  is  limited  to  honoring  a  credit 
card. 

(f)  “Consumer  credit”  means  credit 
offered  or  extended  to  a  natural  person 
in  which  the  money,  property  or  service 
which  is  the  subject  of  the  transaction 
is  primarily  for  personal,  family  or 
household  purposes.. 

(g)  “Contractually  liable”  means  ex¬ 
pressly  obligated  to  repay  aU  debts  aris¬ 
ing  on  an  account  by  reason  of  having 
signed  an  agreement  to  that  effect. 

(h)  "Credit”  means  the  right  granted 
by  a  creditor  to  an  applicant  to  defer 
payment  of  a  debt,  or  to  incur  debt  and 
defer  its  pa3nnent  or  to  purchase  prop¬ 
erty  or  services  and  defer  payment 
therefor. 

(i)  “Cbredlt  card”  means  any  card, 
plate,  coupon  book  or  other  single  credit 
device  existing  for  the  purpose  of  being 
used  from  time  to  time  up<m  presenta¬ 
tion  to  obtain  money,  property  or  serv¬ 
ices  on  credit. 

( j)  “Creditor”  means  any  person  who 
regularly  extends,  renews  or  oentinues 
credit  or  arranges  for  the  extension,  re¬ 
newal  or  continuation  of  credit.  The  term 
includes  assignees,  transferees  or  sub¬ 
rogees  of  an  origbml  creditor  if  they  par¬ 
ticipate  in  the  decision  to  extend  credit, 
but  does  not  include  a  person  whose  only 
participation  in  a  cre^t  transaction  is 
to  honor  a  credit  card. 

(k)  “Credit  transaction”  means  every 
aspect  of  an  applicant’s  dealings  with  a 
creditor  including,  but  not  limited  to, 
solidtatibn  of  prospective  apphoants  by 
adveitislng  or  other  means;  Information 
requirements;  investigatory  procedures; 
standards  of  creditworthiness;  terms  of 
credit;  furnishing  of  credit  information 
and  collection  procedures. 

(l)  “IHsciimlnate  against  an  appli¬ 
cant  on  the  basis  of  sex  or  marital  status” 
means  to  treat  an  applicant  less  favor¬ 
ably  than  other  applicants  on  the  basis 
of  sex  or  marital  status. 

(m)  “Extension  of  credit”  means  the 
granting  eff  credit  in  any  form  and  in¬ 
cludes,  but  is  not  limited  to,  credit  grant- 
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ed  In  addition  to  any  existing  credit  or 
credit  limit;  credit  granted  in  the  form 
of  a  credit  card,  whether  or  not  the  card 
has  bmi  used;  the  refinancing  of  any 
credit;  the  consolidation  of  two  or  more 
obligations;  the  Issuance  of  a  new  credit 
card  in  place  of  an  expiring  credit  card 
or  in  substitution  for  an  existing  credit 
card;  the  continuing  in  force  of  a  pre¬ 
viously  Issued  credit  card;  or  the  con¬ 
tinuance  of  existing  credit  without  any 
special  effort  to  collect  at  or  after  ma¬ 
turity. 

(n>  ’‘bfarltal  status”  means  the  state 
of  being  unmarried,  married  or  sepa¬ 
rated.  as  defined  by  applicable  State  law. 
For  purposes  of  this  Part,  the  term  “un¬ 
married”  Includes  a  person  who  is  di¬ 
vorced  or  widowed. 

(o)  “Open  end  credit”  means  credit 
extended  pursuant  to  a  plan  under  which 
the  creditor  may  permit  the  applicant 
to  make  purchases  or  obtain  loans,  from 
time  to  time,  directly  from  the  creditor 
or  Indirectly  by  use  of  a  credit  card, 
check  or  other  device,  as  the  plan  mas 
provide.  The  term  does  not  include  nego¬ 
tiated  advances  under  an  open  end  real 
estate  mortgage  or  a  letter  of  credit. 

(p)  “Person”  means  a  natural  person, 
a  corporation,  government  or  govern¬ 
mental  subdivision  or  agency,  trust, 
estate,  partnership,  cooperative  or  asso¬ 
ciation. 

(q)  “State”  means  any  State,  the  Dis¬ 
trict  of  Columbia,  the  Commonwealth  of 
Puerto  Rico  or  any  territory  or  posses¬ 
sion  of  the  United  States. 

§  202.4  Applications. 

(a)  Discouraging  applications.  A  credi¬ 
tor  shall  not  make  any  statements  to  ap¬ 
plicants  or  prospective  applicants  which 
would,  on  the  basis  of  sex  or  marital 
status,  discourage  a  reasonable  .person 
from  applying  for  credit  or  pursuing  an 
application  for  credit. 

(b)  Separate  accounts.  A  creditor  shall 
not  refuse,  on  the  basis  of  sex  or  marital 
status,  to  grant  a  separate  account  to  a 
creditworthy  applicant. 

(c)  Irutuiries  as  to  marital  status,  fl) 
A  creditor  shall  not  ask  the  applicant’s 
marital  status  if  the  applicant  applies  for 
an  unsecured  separate  account,  except  in 
a  community  property  State  or  as  re¬ 
quired  to  comi:^  with  State  law  govern¬ 
ing  permissible  finance  (diarges  or  loan 
ceilings. 

(2)  If  the  creditor  asks  the  appUcanfs 
marital  status,  only  the  terms  “married,** 
“unmarried”  or  “separated**  shall  be 
used. 

(3)  Notwithstanding  any  other  provi¬ 
sion  of  this  subsection,  a  creditor  may  in¬ 
quire  as  to  the  liability  to  pay  alimony, 
<hild  support  or  maintenance.  Further, 
If  a  creditor  first  discloses  to  an  appli¬ 
cant  that  income  from  alimony,  chfld 
support  or  maintemmce  payments  need 
not  be  revealed  if  the  api^cant  does  not 
choose  to  disclose  such  income  in  ant¬ 
ing  for  credit,  a  creditor  may  inquire 
whether  any  Income  stated  in  an  applica¬ 
tion  is  derived  from  such  a  source. 

<4)  Where  an  app^ant  is  requested  to 
designate  a  title  (such  as  Mr.,  Mn.,  Ms. 
or  Miss),  the  creditor  shall  state  con¬ 


spicuously  that  the  designation  of  such 
title  is  optional.  An  application  form 
shall  otherwise  use  only  terms  that  are 
neutral  as  to  sex  imless  other  terms  are 
required  by  an  enforcement  agency  to 
monitor  compliance  with  this  Part. 

(d)  Equal  Credit  Opportunity  Act  no¬ 
tice.  (1)  Except  where  application  is 
made  by  telephone,  or  orsilly  for  an 
amoimt  of  credit  to  exceed  an  existing 
limit  on  an  applicant’s  open  end  account, 
the  creditor  shall  provide  each  applicant 
with  the  following  notice  in  writing: 

The  Federal  Equal  Credit  Opportunity  Act 
prohibits  creditors  from  discriminating 
against  credit  appUcants  on  the  basis  of  sex 
or  marital  status.  The  Federal  agency  which 
administers  compliance  with  this  law  con¬ 
cerning  this  (Insert  appropriate  description — 
bank,  store,  etc.)  Is  (name  and  address  of 
the  appropriate  agency) . 

(2)  Such  notice  shall  be  provided  in  a 
form  that  the  applicant  may  retain, 
either: 

(i)  On  a  copy  of  the  iqiplication  form; 
or 

(il)  On  a  separate  sheet  of  paper  deliv¬ 
ered  to  the  applicmit  at  the  time  appli¬ 
cation  is  made,  or  delivered  or  mail^  to 
the  applicant  as  soon  as  practicable 
thereafter. 

(e)  Designation  of  name.  A  creditor 
shall  not  prohibit  an  applicant  from 
opening  or  maintaining  an  account  in  a 
birth-given  first  name  and  surname  or  a 
birth-given  first  name  and  a  combined 
surname. 

§  202.5  Evaluation  of  applications. 

(a)  Continued  dbility  to  repay.  Except 
as  otheriwse  provided  in  this  section,  a 
creditor  may  request  and  consider  any 
information  coiibeming  the  probable 
continuity  of  an  applicant’s  ability  to  re¬ 
pay  if  such  information  is  requested  and 
considered  without  regard  to  sex  or  mari¬ 
tal  status. 

(b)  Information  about  a  spouse  or 
former  spouse. 

(!)  A  creditor  may  request  and  con¬ 
sider  any  Information  concerning  an  ap¬ 
plicant’s  spouse  (or  former  spouse  under 
(iv)  below)  which  may  be  considered 
about  the  applicant  if: 

(1)  The  spouse  will  be  permitted  to 
use  the  account;  or 

(11)  The  spouse  will  be  contractually 
liable  upon  the  account;  or 
(ill)  The  applicant  is  reljrlng  on  com¬ 
munity  pr<H>ufty  «r  the  spouse’s  income 
as  a  basis  for  repayment  of  the  credit 
requested;  or 

(iv)  The  applicant  is  relying  on  ali¬ 
mony,  diild  suppmrt  or  maintenance  pay¬ 
ments  fitun  a  qmuse  or  formw  «muse 
as  a  basis  for  r^yment  of  bbie  credit 
requested. 

(2)  A  credltOT  may  request  the  name 
in  which  an  account  is  carried  if  the  ap¬ 
plicant  discloses  the  account  in  Mmly- 
ing  for  credit. 

(3)  Except  as  permitted  in  this  sub¬ 
section.  a  creditor  may  not  request  any 
information  coneemlng  tJM  spouBt  or 
fmrmer  spouse  ct  an  applicant. 

(c)  AXtmony,  child  support  and  matn- 
tenanoe  obUgtMoms.  A  ersdttor  mu^  adc 
and  consider  whettwr  mid  to  what  ex¬ 


tent  an  i^pllcant  is  obligated  to  make 
sdimony,  child  support  or  maintraanoe 
payments. 

(d)  Alimony,  chUd  support  and  main¬ 
tenance  income. 

(1)  If  a  creditor  first  discloses  to  an 
applicant  that  income  fitmi  alimony, 
child  support  or  maintenance  payments 
need  not  be  revealed  if  the  appUeant 
does  not  choose  to  disclose  such  Incmne 
in  applring  for  credit,  a  creditor  may  in¬ 
quire  whether  any  income  stated  in  an 
application  is  derived  from  such  a  source. 

(2)  Where  an  applicant  chooses  to 
disclose  alimony,  child  support  or  main¬ 
tenance  payments  under  f  202.4(e)  (3) .  a 
creditor  shall  consider  such  payments  as 
income  to  Uie  extent  that  such  pay¬ 
ments  are  likely  to  be  consistently  made. 
Factors  which  a  creditor  may  consider 
in  determining  the  likelihood  of  consist¬ 
ent  pajrments  include,  but  are  not  limited 
to,  whether  the  payments  are  received 
mirsuant  to  a  written  agreement  or 
court  decree;  the  length  of  time  die  t>ay- 
ments  have  been  received:  the  regularity 
of  receipt;  the  availability  of  procedures 
to  compel  payment;  and  the  credit¬ 
worthiness  of  the  payor,  including  the 
ci^it  history  of  the  payor  where  avall- 
aUe  to  the  creditor  under  the  Fair  Credit 
Reporting  Act  or  other  applicable  laws. 

(e)  Discounting  income.  A  creditor 
shall  not  discount  the  income  of  an  ap¬ 
plicant  or  an  applicant’s  spouse  on  die 
basis  of  sex  or  marital  status.  A  creditor 
shall  not  discount  income  solely  because 
it  is  derived  from  part-time  employ¬ 
ment,  but  may  consider  the  probable 
continuity  of  such  income  in  evaluating 
the  creditworthiness  of  an  appUcant. 

(f)  Credit  scoring.  A  creditor  shall  not 
take  sex  or  marital  status  into  account 
in  a  credit  scming  system  or  other 
method  of  evaluating  applications. 

(g)  Telephone  listing  in  applicants 
name.  A  cr^tor  shall  not  take  into  ac¬ 
count  the  odstence  of  a  tetepbone  listing 
In  the  name  of  an  applicant  in  a  credit 
scoring  system  or  other  method  of  evalu¬ 
ating  applications.  A  creditor  may  take 
into  account  the  existence  of  a  telephone 
in  tile  appUcant’s  home. 

(h)  Childbearing.  A  creditor  shafi  not 
Te<iuest  information  about  birth  ctmtrol 
practices  or  childbearing  Intentions  or 
capability.  Nor  shall  a  creditor  conrid» 
in  evaluating  the  credltwcHTthiness  of  an 
applicant  aggregate  statistics  or  assump¬ 
tions  relating  to  the  likelihood  of  any 
group  of  persons  bearing  or  rearing  dill- 
dren,  at  for  that  reason  receiving 
diminished  or  Interrupted  Income  in  the 
future. 

(1)  Change  of  name  or  marital  status. 
(1)  Exc^t  as  set  forth  in  subsection  (2) 
below,  in  the  absence  of  evidence  of  In- 
abili^  or  unwillingness  to  repay,  a 
creditor  «hwn  not  take  any  of  the  follow¬ 
ing  actions  with  respect  to  a  person  who 
is  contractually  liable  (m  an  existing 
open  mid  account  on  the  basis  of  a 
change  of  name  or  marital  statue: 

(1)  Require  a  reapfriOcation;  or 

(ii)  Retpiire  a  change  in  the  terms  of 
the  account;  or 

(ill)  Tenninate  the  aeccsmi. 
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(2)  Where  end  credit  has  been 
granted  to  ah  applicant  bas^  on  income 
which  is  earned  solely  by  the  applicant’s 
spouse,  a  creditor  may  require  a  reappli¬ 
cation  on  the  basis  of  a  change  in  marital 
status. 

( j )  Credit  history.  To  the  extent  that  a 
creator  considers  credit  history  in 
evaluating  applicants  of  similar  qualifi¬ 
cations  for  a  similar  t3q>e  and  amount  of 
credit,  a  creditor  shall  include,  in 
evaluating  creditworthiness: 

(1)  The  credit  history  of  accoimts 
designated  imder  the  reqiiirements  of 
§  202.6  as  accounts  which  the  applicant 
and  a  spouse  are  permitted  to  use  or  for 
which  both  are  contractually  liable,  and. 
on  the  applicant’s  request,  any  informa¬ 
tion  tile  applicant  may  present  tending 
to  indicate  that  such  h^tory  does  not  ac¬ 
curately  refiect  the  applicant’s  willing¬ 
ness  or  ability  to  repay;  and 

(2)  On  the  applicant’s  request,  the 
credit  history,  when  available,  of  any  ac¬ 
count  reported  in  the  name  of  the  appli¬ 
cant’s  spouse  or  former  spouse  which  an 
applicant  can  demonstrate  refiects  ac¬ 
curately  the  applicant’s  willingness  or 
ability  to  repay. 

(k)  Use  and  retention  of  prohibited 
information.  A  creditor  may  not  use  any 
Information  prohibited  by  the  Act  or  this 
Part  in  evaluating  applications.  Reten¬ 
tion  of  such  information  in  the  creditor’s 
files  does  not  violate  the  Act  or  this  Part 
where  such  information  was  obtained; 

(i)  Prom  any  source  prior  to  June  30, 
1976;  or 

(ii)  At  any  time  from  credit  rep>orting 
agencies;  or 

(ill)  At  any  time  from  the  applicant  or 
others,  without  the  specific  request  of  the 
creditw. 

(l)  State  property  laws.  Consideration 
or  application  of  State  property  laws 
direct^  or  indirectly  affecting  credit- 
worthiness  shall  not  constitute  discrimi¬ 
nation  for  piuposes  of  this  Part. 

(m)  Notification  of  action  taken  and 
reasons  for  denial. 

(1)  A  creditor  shall,  within  a  reason¬ 
able  time  after  receiving  an  application, 
notify  the  applicant  of  action  taken  upon 
the  application. 

(2)  A  creditor  shall  provide  each  ap¬ 
plicant  who  is  denied  credit  or  whose  ac¬ 
count  is  terminated  the  seasons  for  such 
action,  if  the  applicant  so  requests. 

(3)  A  creditor  may  design  its  own 
form  or  methods  to  satisfy  this  require¬ 
ment.  An  example  of  a  possible  form  is 
set  forth  below. 


4. _ Income: 

_ Insufficient. 

_ unable  to  confirm. 

_ information  refused. 

6.  _ _ Residence: 

_ too  short  a  period. 

_ _ temporary. 

6. _ Other  (specify) 


§  202.6  Furnishing  of 
tion. 


credit  informa- 


Statemknt  of  Reasons  rmt  Denial  or 
Termination  or  Credit 


1.  _ Credit  application: 

_ not  completed. 

_ lack  of  credit  references. 

_ credit  reference  too  new 

check. 

2.  _ Information  furnished  by: 

XYZ  Credit  Bureau. 

■  10  Itain  Street. 

Anytoum,  Anystate  00000. 

Phone  no.  000-000-0000. 

3.  _ Employment: 

_ _ unemployed. 

_ r _ temporary  or  irregular. 

_ unable  to  verify. 

_ _ length  of  employment. 


(a)  Accounts  established  on  or  after 
November  1,  1976.  (1)  For  every  account 
established  on  or  after  November  1, 1976, 
a  creditor  shall; 

(1)  Determine  whether  the  accoimt  is 
one  which  an  applicant’s  spouse,  if  any, 
will  be  permitt^  to  use  or  upon  which 
both  spouses  will  be  contractually  liable, 
if  such  accounts  are  offered  by  the  credi¬ 
tor;  and 

(ii)  Designate  any  such  account  to  re¬ 
fiect  the  fact  of  participation  of  both 
spouses. 

(2)  When  furnishing  information  to 
consiuner  reporting  agencies  or  others 
concerning  an  account  designated  under 
this  section,  a  creditor  shall  report  the 
designation  and  furnish  any  Information 
concerning  the  accoimt: 

(i)  To  consumer  reporting  agencies, 
in  a  manner  which  will  enable  the  agen¬ 
cies  to  provide  access  to  information 
about  the  account  in  the  name  of  each 
spouse;  and 

(ii)  To  recipients  other  than  such 
agencies,  in  the  name  of  each  spouse. 

(b)  Accounts  established  prior  to  No¬ 
vember  1,  1976.  (1)  With  respect  to  any 
account  established  prior  to  ahd  in  exist¬ 
ence 'on  November  1,  1976,  a  creditor 
shall  either:  • 

(i)  Not  later  than  November  1,  1976, 
determine  whether  the  account .  is  one 
which  an  applicant’s  spouse,  if  any,  is 
permitted  to  use  or  upon  which  both 
spouses  are  contractual  liable;  desig¬ 
nate  any  such  account  to  reflect  the  fact 
of  participaticm  of  both  spouses;  and 
comply  with  the  requirements  of  pcuia- 
graph  (a)  (2)  above;  or 

(ii)  mail  or  deliver  to  all  appUcants, 
or  all  married  applicants,  in  whose  name 
the  account  is  carried-  on  the  creditor’s 
records  the  notice  set  forth  below.  Such 
notice  may  be  mailed  with  a  statement 
or  other  mailing.  All  such  notices  shall 
be  mailed  by  February  1,  1977.  With  re¬ 
spect  to  open  end  accounts,  this  require¬ 
ment  may  be  satisfied  by  mailing  a  notice 
to  all  accounts  for  which  smy  statement 
is  sent  between  November  1,  1976  and 
February  1,  1977.  A  creditor  may  supple¬ 
ment  the  notice  as  necessary  to  permit 
identification  of  the  account.  . 


the  vife  and  husband.  Accounts  of  married 
persons  opened  before  November  1976— even 
those  opened  In  the  names  of  both  spouses — - 
are  nften  reported  In  only  the  husband’s 
name.  This -Is  generally  true  regardless  of 
who  has  been  paying  the  bUls  or  whose  In¬ 
come  was  used  to  obtain  the  account.  As  a 
result,  many  married  women  do  not  have  a 
credit  history  in  their  own  names,  although 
their  husbands  do.  If  a  woman  ever  needs 
to  obtain  credit  on  her  own.  for  example, 
when  divorced  or  widowed,  a  credit  history 
is  usuaUy  necessary. 

If  your  acoount(s)  with  us  Is  a  Joint  ac¬ 
count  which  you  share  with  your  spouse  or 
an  account(s)  in  the  na^e  of  one  spouse 
which  the  other  spouse  is  authorized  to  use, 
you  have  the  right  to  have  credit  informa¬ 
tion  concerning  it  reported  In  both  your 
name  and  your  spouse’s  name.  If  you  choose 
to  have  credit  information  concerning  yoiur 
account  (s)  with  us  reported  in  both  your 
name  and  the-'name  of  your  spouse,  please 
fill  in  the  statement  below  and  return  it  to 
us. 

Plei»e  note  that  the  Federal  regulation 
provides  that  your  signature  below  will  not 
make  either  you  or  your  spouse  legally  liable 
for  any  different  or  greater  debts.  It  will  only 
request  that  credit  information  be  reported 
in  both  your  names. 


VThen  you  furnish  credit  information  on 
this  accoimt,  please  .report  all  Information 
concernlng.it  in  both  our  names  as  follows: 


(print  or  type) 


Account  Number 
(if  any) 


(print  or  type) 


Signature  of 
either  spouse 


(2)  After  November  1,  1976,  a  creditor 
shall,  within  90  days  of  receipt  of  a  re¬ 
quest  to  change  the  manner  in  which  in¬ 
formation  is  reported  to  consumer  re¬ 
porting  agencies  and  others,  when  fur¬ 
nishing  information  concerning  any  such 
account,  designate  the  account  to  reflect 
the  fact  of  particii»tion  of  both  spouses. 
The  creditor  shall  report  the  des^ation 
and  furnish  any  information  concern¬ 
ing  the  account  to  any  recipient  other 
than  a  consumer  reporting  agency  in  the 
name  of  each  spouse  and.  when  reporting 
to  consumer  reporting  agencies,  in  a 
manner  which  will  enable  such  agencies 
to  provide  access  to  information  about 
the  account  in  the  name  of  each  spouse. 

(3)  A  spouse’s  signature  on  a  request 
to  change  the  manner  in  which  informa¬ 
tion  concerning  an  account  is  furnished 
shall  not  change  the  legal  liability  of 
either  spouse  upon  the  accoimt. 


to 


Notice 

CREDIT  BISTORT  FOR  MARRIED  PERSONS 


The  Federal  Equal  Credit  Opportunity  Act 
forbids  aU  creditors  from  discriminating 
against  any  applicant  on  the  basis  of  sex  or 
marital  status  in  any  aspect  of  a  credit 
transaction.  Regulations  adopted  under  the 
Act  give  married  persons  the  right  to  have 
credit  infmmatlon  concerning  those  credit 
accounts  that  they  hold  or  use  Jointly  with  a 
spouse  reported  to  consumer  reporting  agen¬ 
cies  and  creditors  In  the  names  of  both 


§  202.7  Request  for  signature  of  spoui^c 
or  other  person. 

(a)  General.  Except  as  provided  in 
subsections  (b)  and  (c)  below,  a  creditor 
may  not  require  the  signature  of  a  spouse 
or  other  person  on  a  credit  instrument 
unless  such  a  requirement  is  imposed 
without  regard  to  sex  or  marital  status 
on  all  similar^  qualified  applicants  who 
apply  for  a  similar  type  and  amoimt  'of 
credit. 

(b)  Unsecured  credit  in  community 
property  States.  Where  a  married  apifii- 
cant  applies  for  unsecured  credit  in  a 
community  pnn^erty  State,  a  creditor 
may  request  or  require  the  signature  of  a 
non-applicant  spouse  if: 
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(1)  Hie  applicable  State  law  deiiiee. 
the  applicant  power  to  manage  or  contool 
sufOcient  community  property  to  quality 
for  the  amount  (tf  credit  requested  under 
the  creditor’s  standards  of  creditworthi¬ 
ness;  and 

(ii)  The  applicant  does  not  have  suf¬ 
ficient  separate  property  to  qualify  for 
the  amount  of  credit  requested  without 
regard  to  any  community  property. 

(c)  Signatures  on  certain  instruments. 
Where  a  married  or  separated  aiH>li- 
cant  apidies  for  secured  credit,  the 
creditor  may  require  the  signature  of  the 
applicant’s  spouse  on  such  instruments 
as  ar^  necessary,  under  the  applicable 
statutory  or  decisional  law  of  the  State, 
or  are  reas<mably  believed  by  the  creditor 
to  be  so  necessary,  to  create  a  valid  Hen, 
pass  clear  title,  waive  inchoate  rights  to 
property  or  assign  earnings. 

§  202.8  Separate  accounts  in  rdation  to 
.  state  law. 

(a)  Separate  extension  of  consumer 
credit.  Aiiy  provision  of  State  law  which 
pitdiibits  the  separate  extension  of  con¬ 
sumer  credit  to  each  spouse  shall  not  ap- 
Idy  in  any  case  adtere  eaclT  spouse  v(d- 
untarily  applies  for  s^arate  credit  from 
the  same  creditor.  In  any  case  where 
such  a  State  law  is  pre-empted,  each 
spouse  shall  be  solely  responsible  for  the 
debt  so  contracted. 

(b)  Finance  charges  and  loan  ceilings. 
When  each  spouse  separately  and  volun¬ 
tarily  applies  for  and  obtains  a  separate 
account  with  the  same  creditor,  the  ac¬ 
counts  shall  not  be  aggregated  or  other¬ 
wise  combined  for  purposes  of  determin¬ 
ing  permissible  finance  chargees  or  per- 
mlsslble  loan  ceilings  under  the  laws  oi 
any  State  or  of  the  United  States.  Per¬ 
missible  loan  ceilings  under  the  laws  of 
any  State  or  of  the  United  States  shall 
be  construed  to  permit  each  spouse  to  be 
separately  and  individually  liable  up  to 
the  amount  of  the  loan  ceiling  less  the 
amount  for  which  both  spouses  are 
itdntly  liable.  For  example,  in  a  State 
which  a  permissible  loan  ceiling  of  $1000, 
If  a  married  couple  were  Jointly  liable  for 
$250,  each  spouse  could  subsequently  be¬ 
come  Individually  liable  for  $750. 

§  202.9  Preservation  of  records. 

(a)  For  a  period  ending  IS  months 
after  the  date  a  creditor  gives  the  appli¬ 
cant  notice  of  action  on  an  implication, 
the  creditor  shall  retain  as  to  each  ap¬ 
plicant,  In  original  form  or  a  copy 
thereof: 

(1)  Any  implication  form  and  all  other 
written  or  recorded  information  used  In 
evaluating  an  application;  and 

(2)  Any  written  statement  submitted 
by  the  applicant  alleging  discrimination 
prohibited  by  the  Act  or  this  Part. 

(bl  For  a  period  ending  15  months 
after  the  date  a  creditor  adversely 
changes  the  terms  or  conditions  of  credit 
for  an  account,  the  creditor  shall  retain 
as  to  each  accmmt,  in  original  form  or  a 
copy  thereof: 

(1)  Any  written  or  recorded  informa- 
tion  concerning  such  change  in  the  terms 
and  conditions;  and 

(2)  Any  writtoi  statemmt  submitted 
by  the  applicant  alleging  discrimination 
pn^blted  by  the  Act  or  this  Part. 


(6)  Any  credltm:  which  has  actual  no¬ 
tice  that  it  Is  under  investigation  for  vlo- 
laticm  of  this  Part  by  an  Mifcnrc^ent 
agency  charged  with  monitoring  that 
creditor’s  compliance  with  the  Act  and 
this  Part,  or  which  has  been  served  with 
notice  of  an  action  filed  pursuant  to 
S  202.13  oi  this  Part,  shall  retain  the  in¬ 
formation  required  in  subsections  (a) 
and  (b)  above  until  final  disposition  of 
the  matter  or  such  earlier  time  as  may 
be  ordered  by  the  ag^cy  or  court. 

§  202.10  Certain  specialized  credit. 

(a)  Cfeneral.  Each  type  of  credit  re¬ 
ferred  to  in  paragnmhs  (b) ,  (c) ,  (d) ,  and 
(e)  below  shall  he  subject  only  to  S  202.1, 
the  Gmeral  Rule  stated  in  S  202.2,  to 
S9  202.3,  202.4(a).  202.4(b),  202.4(e). 
202.11,  202.12,  202.13  and  202.14.  and  to 
the  oUier  provisi(m8,  if  any,  specified  in 
the  applicable  subsections  of  this  section. 

If  a  credit  falls  withhi  more  than  one 
subsection  of  thk  section,  all  sections  of 
this  Part  referred  to  in  any  such  sub¬ 
sections  shall  apply  unless  tlm  credit  falls 
within  paragraph  (d) ,  in  whl^  case  (mly 
the  provisions  specified  in  that  subsection 
and  this  subsection  (a)  shall  apply. 

(b)  /ncidentol  credit,  incidental  credit 
shall  be  subject  to  the  provlsimis  specified 
in  SS  202.10(a)  and  202.5(h).  As  used  in 
this  Part,  incidental  credit  is  credit  which 
meets  all  of  the  following  requirements: 

(1)  The  credit  is  not  represented  by 
and  does  not  arise  from  the  use  of  a 
credit  card;  and 

(2)  No  finance  charge  as  defined  in 
S  226.4  of  this  Title  (12  CFR  226.4 
Regxdatlon  Z) ,  late  pasrment  or  other  fee 
is  or  may  be  Imposed  other  thun  statu¬ 
tory  Interest  or  other  costs  recoverable 
in  legal  proceedings  for  the  collection  of 
the  credit;  and 

(3)  There  is  no  agreement  by  which 
the  credit  may  be  payable  in  more  than 
four  installments. 

(c)  Business  credit.  Business  credit 
shall  be  subject  to  the  provisions  specified 
in  9S  202.10(a),  20241  and  202.7.  Section 
202.9  shall  (mly  apply  in  those  transac¬ 
tions  involving  an  application  for  credit 
in  the  amount  of  $100,000  or  less  where 
the  ai^licant  requests  In  writing  that 
the  creditor  retain  such  records.  A 
creditor  shall  not,  on  the  basis  ol  sex  or 

.  marital  status,  fail  to  act  (m,  or  tinrea- 
sonably  dday  a  decision  on.  an  applica¬ 
tion  for  business  credit.  As  used  In  this 
Part,  business  credit  Is  credit  granted 
for  business,  commercial  or  agricultural 
purposes. 

(d)  Securities  credit.  Securities  credit 
Shan  be  subject  to  the  mrovlsions  speci¬ 
fied  in  11202.10(a).  202A(a),  202.5(e) 
through  ^il(h),  202.5(J),  202.5(1), 
202A(m).  802.6(a)  and  202.9.  Section 
202.4(e)  shall  not  apidy  to  a  securities 
dealer  Insofar  as  the  action  described  is 
taken  to  prevent  vicdation  of  rules  re¬ 
garding  an  account  In  which  a  broker 
dealer  has  an  Interest,  or  rulee  neces¬ 
sitating  the  aggregation  of  accounts  of 
spouses  for  the  purpose  of  determining 
controlling  interests,  beneficial  owner¬ 
ship  or  purchase  llmitatimis  and  restric¬ 
tions.  As  used  in  this  Part,  securities 
credit  is  credit  subject  to  regulatioa 
under  section  7  of  the  Securities  Ex- 
changre  Act  of  1934  or  credit  extended  by 


a  broker  or  dealer  adm  is  subject  to  regu¬ 
lation  as  a  bnAer  or  dealer  under  the 
Securities  Exchange  Act  of  1934. 

(e)  Public  utilities  credit.  Piddle  utili¬ 
ties  credit  shall  be  subject  to  the  provi¬ 
sions  specified  in  S  202.10(a)  and  iS  202.5 
and  202.7.  As  used  in  this  Part,  public 
utilities  credit  is  credit  extended  pursu¬ 
ant  to  transactions  under  piddle  utility 
tariffs  involving  services  provided 
through  pipe,  wire  or  other  connected  fa¬ 
cilities,  if  the  charges  for  such  public 
utility  services,  the  charges  for  deliqred 
payment  and  any  discount  'iJlowed  tar 
early  payment  are  filed  with,  reviewed  by 
or  regulated  by  an  agency  of  the  Federal 
Government,  a  State  or  a  political  sub¬ 
division  thereof. 

§  202.11*  Miscdlzneouz  proviskitu. 

(a)  Mechanical  errors.  U  a  failure  to 
ccHnply  with  SS  202.4(d),  202.5(J),  202.5 
(m)  or  202.6  results  ffom  a  meohimlcal, 
electronic  or  clerical  error  made  in  good 
faith,  it  shall  not  be  a  violation  of  the 
section  if  the  creditor  shows  by  a  prepon- 
derence  of  the  evidence  that  at  the  time 
of  the  noncomidiance  the  creditor  had 
established  and  was  nutintmiwing  suitalde 
procedures  to  assure  compliance  with  the 
section. 

(b)  Inconsistent  State  laws.  Except  as 
provided  in  S  202.8,  this  Part  alters,  af¬ 
fects  or  preempts  only  those  State  laws 
which  are  inconsistent  with  this  Part, 
and  then  only  to  the  extent  of  the  Incon¬ 
sistency.  Such  a  State  law  Is  not  Inctm- 
sistent  with  this  Part  if  the  creditor  can 
comply  with  the  State  law  without  vio¬ 
lating  this  Part. 

§  202.12  ,  AdministraUve  enforcement. 

(a)  As  set  forth  more  fully  in  Sectim 
704  of  the  Act,  administrative  enforce- 
m^t  of  the  Act  and  this  Part  with  ro- 
spect  to  certain  creditcMU  Is  andgnml  to 
the  Comptroller  of  the  Currency,  Board 
of  Governors  ot  the  Federal  Reserve  Sys¬ 
tem,  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporatiem.  IMeral 
Hmne  Loan  Bank  Board  acting  directly 
or  through  the  Federal  Savings  and  Loan 
Instirance  Corporation.  Administrator  (ff 
the  National  Credit  Uhion  Administra¬ 
tion,  Interstate  Commerce  Cmnmlssion, 
Civil  Aeronautics  Board,  Secretary  of 
Agriculture,  Farm  Credit  Admfohhatiim, 
Securities  and  Exchange  Commission 
the  Small  Business  Administration. 

(b)  Except  to  tile  extent  that  adminis¬ 
trative  Niforcement  Is  speidflcally  com¬ 
mitted  to  other  authorities.  Section  704  of 
the  Act  assigns  enforcement  the  Act 
and  this  Part  to  the  Federal  Trade  Cmn- 
mlssimi. 

§  202.1S  Peoahie*  mmd  Uabflities. 

(a)  Sections  706  (a)  through  (e)  ot  the 
Act  provide  for  dvQ  liability  for  actual 
and  pthltive  damages  against  any  credi¬ 
tor  who  faUs  to  comply  with  the  Act  and 
this  Part  Section  706(b)  places  a  $10,000 
limitation  on  the  amount  of  punitive 
damages  an  aggrieved  appUcant  may 
se^  in  an  individual  capacity  and  sectlcm 
706(c)  limits  a  creditor’s  class  action  lia¬ 
bility  for  punitive  damages  to  the  leaser 
oi  $100,000  (w  1  percent  of  the  creditor’s 
net  worth  at  the  time  the  aetkm  Is 
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brought.  Section  706(d)  provides  that  an  sideration  oS  the  foregoing.  It  Is  In  the 
aggrieved  applicant  may  seek  equitable  public  Interest  and  ecnslsteirt  with  the 


relief  In  the  native  ot  a  permanent  or 
temporary  Injunction,  restraining  order 
or  other  action.  Section  706(e)  further 
provides  for  the  awarding  of  costs  and 
reasonable  attorney’s  fees  to  an  aggrieved 
applicant  who  brings  a  successful  action 
under  section  706  (a)  through  (d) . 

(b)  Section  706(f)  relieves  a  creditor 
from  civil  liability  resulting  from  any  act 
done  or  omitted  in  good  faith  in  con¬ 
formity  with  any  rule,  regulation  or  In¬ 
terpretation  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  notwith¬ 
standing  that  after  such  act  or  (unisslon 
has  occurred,  such  rule,  regulation  or  In¬ 
terpretation  Is  amended,  rescinded  or 
otherwise  determined  to  be  Invalid  for 
any  reason. 

(c)  Without  regard  to  the  amoimt  in 
controversy,  any  action  imder  this  Title 
may  be  brought  In  any  United  States 
district  court  or  bi  any  other  court  of 
competent  Jurisdiction,  within  one  year 
from  the  date  of  the  occurroice  of  the 
violation. 

§  202.14  Transition  periods. 

Except  as  provided  In  S  202.6  with  re¬ 
spect  to  that  section,  the  provisions  of 
this  Part  shall  take  effect  as  follows: 

(a)  Sections  202.1,  202.2,  202.3,  202.4 

(a) ,  202.5  (a),  (c),  (h),  (J).  (k),  (1), 
202.7(C),  202.8,  202.9(c),  202.10,  202.11, 
202.12, 202.13  and  202.14  shall  take  effect 
on  October  28, 1975. 

(b)  SectloDB  202.4  (b)  and  (e),  202.5 

(d) ,  (e) ,  (f )  and  (g)  and  202.9  (a)  and 

(b)  shall  take  effect  on  November  30, 
.1975. 

(c)  Sections  202.5  (1)  and  (m)  and 
202.7  (a)  and  (b)  shall  take  effect  on 
January  31. 1976. 

(d)  Sections  202.4  (c)  and  (d)  and 
202.5(b)  shall  take  eff^  on  June  30, 
1976. 

BjfecUve  date:  This  Part  becomes  ef¬ 
fective  (except  as  provided  therein)  on 
October  28,  1975. 

The  requirements  of  secUcm  553(d)  of 
Title  5,  United  States  Ctode,  with  respect 
to  deferred  effective  date,  have  not  b€»en 
followed  In  connection  with  the  adoption 
oi  this  regulation  because  the  Bocud 
finds:  (1)  that  section  70S  of  the  Equal 
Credit  Opportunity  Act  (Pub.  L.  93-495) 
15  UB.C.  1691(b)  requires  that  this  reg¬ 
ulation  be  prescribed  not  later  than  the 
effective  date  of  the  Act,  which  Is  Octo¬ 
ber  28,  1975;  (2)  that  the  provisions  of 
the  regulation  that  become  effective  (m 
October  28,  1975,  are  those  which  are 
Included  in  the  Act  itself.  Those  subject 
to  the  Act  have  had  notice  of  Its  general 
requirements  since  It  was  enacted  on 
October  28, 1974;  (3)  that  those  affected 
by  the  reg^tlon  have  had  adequate  (g>- 
portunlty  for  comment,  both  In  wrltl^ 
and  orally  at  public  hearings,  and  have 
sufficient  notice  ot  the  probable  contmt 
of  the  regulation  by  virtue  of  the  extmi- 
sive  nature  of  the  rulemakhig  proceed¬ 
ings;  (4)  that  those  provisions  of  the 


Intent  of  Congress  for  the  regulation  to 
be  effective  <m  October  28,  1975. 

By  order  of  the  Board  of  Governors, 
October  15, 1975. 

[seal!  Thsodoke  E.  Allison, 
Secretary  of  the  Board. 
(FR  Doc.75-28395  FUed  10-31-75:8:46  am] 


[Beg.  D.l 

PART  204^RESERVES  OF  MEMBER 
BANKS 

Reserve  Requirements 

The  Board  of  Governors  has  amended 
Regulation  D  (12  Cm  204)  to  modify  the 
reserve  balances  that  member  banks  are 
required  to  maintain  against  certain 
time  deposits.  The  amendments  approved 
by  the  Board  reduce  by  two  percentage 
points  reserves  required  on  all  time  de¬ 
posits  having  an  initial  maturity  of  four 
years  or  more  that  are  outstanding  <m  or 
Issued  after  October  16j  1975.  Prior  to 
these  amendments  such  d^x>slts  were 
subject  to  a  three  percent  reserve  re¬ 
quirement.  The  Board’s  action  Is  de¬ 
signed  primarily  to  encourage  m^ber 
banks  to  lengthen  the  zhaturity  structure 
of  their  liabilities.  The  action  Is  also  in¬ 
tended  to  help  meet  the  seasonal  need 
for  bank  reserves  over  the  coming  weeks 
and  to  facilitate  moderate  growth  in  the 
monetary  aggregates.  ’The  effect  of  these 
amendments  will  be  to  lower  the  required 
reserves  of  member  banks  by  approxi¬ 
mately  $350  million. 

This  action  was  taken  pursuant  to  the 
Board’s  authority  under  19  of  the  Fed¬ 
eral  Reserve  Act  (12  U.S.C.  461)  to  set 
reserve  ratios  for  member  banks.  These 
amendments  to  Regulation  D  are  effec¬ 
tive  on  deposits  outstanding  in  the  wedi 
beginning  October  16,.  1^5,  and  affect 
reserves  held  by  member  banks  In  the 
week  beginning  Cictober  30, 1975. 

Based  on  information  regarding  cur¬ 
rent  economic  and  financial  oondltlcms 
the  Board  determined  that  it  was  in  the 
public  Interest  immediately  to  laxnrlde  an 
incentive  to  member  banks  to  lengthm 
further  the  maturi^  structure  (ff  their 
liabilities  and  to  facilitate  without  delay 
continued  growth  in  the  monetary  aggre¬ 
gates.  In  light  of  these  factors,  therefote, 
the  Board  determined  that  good  cause 
exists  for  dispensing  with  notice  and 
public  participation  with  respect  to  these 
amendmoits  and  for  inromulgating  these 
amendments  without  def tfring  the  effec¬ 
tive  date  therMf  for  the  30  day  period  re¬ 
ferred  to  In  553(d)  of  Title  5  of  the 
United  States  Code,  and  that  it  would 
be  Impracticable,  unnecessary  and  con¬ 
trary  to  the  puk^  interest  to  provide  no¬ 
tice  and  public  participation  or  to  defer 
the  ective  date.  See  also  i  362.2(e)  of 
the  Board’s  Rules  of  Procechire. 

Effective  October  16,  1975,  1 204.5(a) 
<1)(11)  and  1 204.5(a)  (2)  (ID  of  Regula¬ 
tion  D  are  amended  to  read  as  follows: 


(ii)  1  percent  of  its  time  deposits  out¬ 
standing  on  or  Issued  after  October  16. 
1975,  that  have  an  initial  maturity  of  4 
years  or  more;  3  percent  of  its  time  de¬ 
posits  outstanding  on  or  issued  after  Oc¬ 
tober  16,  1975,  that  have  an  initial 
maturity  of  180  days  or  more  but  less 
than  4  years;  3  percent  of  its  time  de¬ 
posits  up  to  $5  million,  outstanding  on  or 
issued  after  October  16,  1975,  that  have 
an  initial  maturity  of  less  than  180  days, 
plus  6  percent  of  such  deposits  in  excess 
of  $5  million. 

Provided,  however,  that  in  no  event  shall 
the  reserves  required  on  its  aggregate 
amoimt  of  time  and  savings  deposits  be 
less  than  3  percent.  '' 

•  •  •  *  • 

(2)  •  •  • 

(ii)  1  percent  of  its  time  deposits  out¬ 
standing  on  or  issued  after  October  16, 
1975,  that  have  an  initial  maturity  of  4 
years  or  more;  3  percent  of  its  time  de¬ 
posits  outstanding  on  or  issued  after  Oc¬ 
tober  16,  1975,  that  have  an  initial  ma¬ 
turity  of  180  days  or  more  but  less  than 
4  years;  3  percent  of  its  time  deposits  up 
to  65  mlllioa,  outstanding  on  or  issued 
after  October  16,  1975,  that  have  an 
initial  maturity  of  less  than  180  days, 
plus  6  percmt  of  such  deposits  in  excess 
of  $5  million. 

Provided,  however,  that  in  no  event 
shall  the  reserves  required  on  Its  aggre¬ 
gate  amount  of  time  and  savings  de¬ 
posits  be  less  than  3  percent. 

•  •  •  *  • 

By  order  of  the  Board  of  Governors, 
October  15, 1975. 

[SEAL]  Theodore  E.  Allison, 
Secretary  of  the  Board. 
[FR  Doc.75-28896  FQed  10-21-75;8:45  am] 


CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

PART  541— DEFINITIONS 
PART  545— OPERATIONS 

Amendments  Relating  to  District  of 
Columbia  Associations 

October  15,  1975. 

The  following  summary  regarding  the 
amendments  adopted  herein  is  included 
for  the  reader’s  convenience  and  is  sub¬ 
ject  to  the  full  description  In  the  pre¬ 
amble  as  well  as  the  specific  provisions 
of  the  regulation. 

I.  Present  Situation — ^District  of 
Columbia  associations  are  included 
within  the  term  ’’Federal  association”  for 
limited  purposes. 

n.  Final  Amendment — (a)  Includes 
Eilstrlct  of  Columbia  associations  within 
the  term  “Federal  association”,  except 
as  the  Board  may  otherwise  provide. 

(b)  Allows  for  continued  Board  super¬ 
vision  in  the  areas  ot  branch  offices, 
satiate  offices,  and  change  of  office  loca¬ 
tions  for  any  future  District  of  Colum¬ 
bia  associations  and  any  non-DistFict  of 
Columbia  chartered  aasociatkms  (g>eTat- 
Ing  or  seeking  to  operate  in  the  Distrtet 
of  Columbia. 


regulation  requiring  solbstantial  change 
in  the  praetleeB  of  those  affected  have  (2043  Reserve  reqnfareaacwu. 
been  made  tfecttve  after  reasonable  (a)  *  *  * 

transttton  peclodg;  and  (5)  that  in  con-  (1)  *  *  * 
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n.  Reason  for  Amendments — ^To  pro¬ 
vide  a  basis  for  Board  supervision  of  Dta- 
tiict  of  Columbia  associations  upmi 
deletion  of  the  Regulations  for  DlsUlcl 
of  Columbia  Savings  and  Loan  Associa¬ 
tions  and  Branch  Offices. 

The  Federal  Home  Loan  Bank  Board, 
by  Resolution  No.  75-651.  dated  July  30, 
1975,  proposed  to  amend  Parts  541  and 
545  of  the  Rules  and  Regulations  for  the 
Federal  Savings  and  Loan  System  by  re¬ 
vising  i  541.2  and  Inserting  new  S9  545.- 
14(1),  S45.14-5(J)  and  545.16(1).  Notice 
of  such  pnmosed  rulemaking  was  duly 
published  In  the  Fedcral  Rscismt  on  Au¬ 
gust  6,  1975  (40  PR  33054-55).  with  an 
Invitation  for  Interested  persons  to  sub¬ 
mit  written  comments  by  September  8, 
1975. 

On  the  basis  of  its  consideration  of  all 
relevant  material  presented  by  Interested 
persons  and  otherwise  available,  the 
Board  considers  It  deslraUe  to  adopt  the 
proposed  amendments  as  proposed,  ex¬ 
cept  that  proposed  9  545.14(1)  is  desig¬ 
nated  9  545.14(m).  Accordingly,  the 
Board  her^y  amends  Parts  541,  545  by 
revising  9  541.2,  and  by  inserting  new 
99  545.14(m)  and  545.14-5(J).  and  545.16 
(1),  to  read  as  set  forth  below,  effective 
November  24,  1975. 

Present  9  541.2  defines  the  term  ‘TFW- 
erai  association’'  to  mean  a  "savings  and 
loan  association  chartered  by  the  Board 
as  iHrovlded  In  section  5  of  the  Home 
Owners’  Loan  Act  of  1933,  as  amended.” 
As  used  In  99  546.1. 546.2,  546.3.  and  546.- 
4  of  Part  546,  and  in  Parts  547,  548.  549 
and  550,  the  term  "Federal  association” 
also  includes  any  Incorporated  or  un¬ 
incorporated  building,  building  and 
savings  and  loan,  or  hmnestead  associa¬ 
tion,  amich  has  been  organized  or  incor- 
P(mted  under  or  pursuant  to  the  laws  of 
the  District  of  Columbia. 

Under  the  amendment,  9  541.2  Is  re¬ 
vised  to  include  within  the  term  ‘Federal 
association",  except  as  the  Board  may 
otherwise  provide,  any  Incorporated  or 
unincorporated  building,  building  and 
loan,  savlni^  and  loah,  or  homestead  as- 
soclatkm,  which  has  been  organized  or 

Incoroorated  imri«kr  nr  rwiretion*  t'A 


laws  of  the  District  of  Columbia.  This 


references  to  the  specific  sections  of  the 
Poderal  Regulations  listed  above  en¬ 
ables  9  541.2  to  be  of  sufficient  general 
amfficablllty  that  all  provisions  of  the 
Federal  Regulations  apply  to  associations 
In  the  District  of  Columbia. 

New  99  545.14(m),  545.14-5(j)  and 
545.16(1)  allow  flnr 


supervision  In  the  areas  of  branch  offices, 
satellite  offices,  and  change  of  office  loca¬ 
tions  for  any  future  District  of  Columbia 
associations  and  any  non-Distrlct  ctf 
Columbia  chartered  associations  operat¬ 
ing  or  seeking  to  m>erate  In  the  EHstrlct 
Columbia.  Ihese  amendments  to  the 
Federal  Regulations  allow  cmnplete  dele¬ 
tion  of  the  Regulations  for  District  of 
Columbia  Saving  and  Loan  Assoclatldns 
and  Branch  Offices. 

This  amendment  is  being  adopted  in 
conjunctioa  with  an  amendment  (Res¬ 
olution  No.  75-946;  October  16,  1975) 
that  ddetes  tlw  Regulations  for  District 
of  Ctdumbla  Savings  and  Loan  Associa- 
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tlons  and  Branch  Offices.  Those  regula- 
tUms  are  being  deleted  because  there  are 
no  longer  any  associations  Incorporated 
w  organized  under  the  laws  of  the  Dis¬ 
trict  of  Columbia;  all  such  associations 
have  bec(Mne  Federal  associations.  This 
amendment  provides'  a  basis  for  Board 
supervision  of  any  future  District  of 
Colxunbia  association,  ^ther  newly 
formed  or  a  Federal  association  which 
converts  back. 

1.  Peat  541  Is  amended  by  revising 
9  541.2  to  read  as  follows: 

§  541.2  Federal  association. 

The  term  “Federal  association"  means 
a  Federal  savings  and  loan  association 
chartered  by  the  Board  as  provided  in 
section  5  of  the  Home  Owners’  Loan  Act 
of  1933,  as  amended,  and,  except  as  the 
Bocurd  may  otherwise  provide,  any  Incor¬ 
porated  or  unincorporated  building, 
building  and  loan,  savings  and  loan,  or 
homestead  association,  which  has  been 
organized  or  Incorporated  imder  or  pur¬ 
suant  to  the  laws  of  the  District  of 
Columbia. 

2.  Part  545  is  amended  by  adding  a 
new  9  545.14(m)  to  read  as  follows. 

§  545.14  Branch  office. 

•  •  ♦  •  • 

(m)  For  purposes  of  this  section,  the 
term  "Federal  association"  includes  any 
Incorporated  or  unincorporated  build¬ 
ing,  building  and  loan,  savings  and  locm, 
or  homestead  association  or  cooperative 
bank  operating  or  seating  to  operate  In 
the  District  of  Columbia  with  respect  to 
any  office  operated  or  sou^t  to  be 
operated  therein  by  such  association. 

3.  Bart  545  is  amended  by  adiUng  ^ 
new  9  545.14(m)  to  read  as  follows: 

§  545.14-^  SatdUte  office. 

•  *  •  •  • 

(J)  For  purposes  of  this  section,  the 
term  "Federal  association"  Includes  any 
incorporated  or  unincorporated  building, 
building  and  loan,  savings  and  loan,  mr 
homestead  association  or  cooperative 

fwavOr - - - s._ _ 


the  Dl^rict  of  Columbia  with  respect  to 


be  operated  therein  by  such  association. 

4.  Part  545  is  amended  by  adding  a 
new  9  545.16(1)  to  read  as  f<^ows: 

§  545.16  Qumge  of  office  location. 


(1)  For  purposes  of  this  secticm.  the  ^ 


incorporated  or  unincorporated  building, 
building  and  loan,  savings  and  loan,  or 
homestead  association  or  cooperative 
bank  (H>eratlng  or  seating  to  operate  in 
the  District  of  Cktiumbla  with  respect  to 
any  office  operated  or  sought  to  be 
<9erated  therein  by  such  association. 

^  “  amended;  la  UA.O. 

*4*4.  Beocg.  Plan  No.  8  of  1947,  la  nt  4961. 
a  cm,  1947  Sapp.) 

By  the  Fedend  Home  Loan  Bank 
Board. 

CsxALl  j.  j,  ponr. 

Secretary. 

ira  Doo,75-ae436  PUed  10-91-75:8:46  am] 
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PART  544— CHARTER  AND  BYUW8 

Amendment  Relating  to  Vot)r«  by  Members 
of  Federal  Savings  and  Loan  Associations 

OcTosn  15.  1975. 

The  following  summary  of  the  amend¬ 
ment  adopted  by  this  Resolution  is  in¬ 
cluded  for  the  reader’s  convenience  and 
Is  subject  to  the  full  explanation  in  the 
preamble  and  to  the  specific  provisions 
In  the  regulations. 

I.  SUuaUon  Prior  to  this  Amend- 
wtcnt— The  charters  of  all  Federal 
mutual  savings  and  loan  associations 
provided  that  no  member  shall  cast  more 
than  50  votes. 

n.  Proposed  Amendment— Would  have 
authorized  Federal  mutual  ftjwnrifttinpiT 
to  adopt  an  optional  charter  amendment 
stating  that  the  number 

of  votes  per  member  is  one  vote  for  each 
Federal  Savings  and  Loan  Insurance 
Corporation  Insured  amount  of  $100 
In  the  member’s  savings  account  (a 
maximum  of  400  votes  per  member  bacrt 
on  the  present  maximum  FBUC-lnsur- 
ance  of  $40,000  per  member;  1,000  votes 
maximum  per  public  unit  account  based 
on  maximum  FEIUC-insurance  of 
$100,000  for  public  unit  accounts)  and, 
if  ^plicable,  one  additional  vote  as  a 
borrowing  member. 

HL  Final  Amendment— Federal  mu¬ 
tual  associations  may  adopt  an  optional 
charter  amendment  Increasing  from  50 
votes  to  400  votes  the  numlwr 

of  votes  that  may  be  cast  by  the 
member. 

IV.  Reason  For  This  Amendment— 
This  amendment  liberalizes  th^  regula¬ 
tions  by  adding  an  optional  diarter  pro¬ 
vision  permitting  each  FedmmI 
a8soclati<m  to  determine  whether  the 
maximum  number  of  votes  per  ig 

to  be  changed  for  the  particular  associa¬ 
tion  so  as  to  refiect  the  amounts  of  the 
saving  members’  accounts  within  reasmi- 
able  limits. 

The  Federal  Home  Loan  wanir  Board 
by  ResfAutkm  Na  75-468.  dated  May  28. 
1975.  proposed  to  amend  9  544.8  of  the 


«uu  neguiauons  I< 
Savings  and  Loan  Ssrstmn 


nuuiuB  opuonai  cm.. _ _ 

rating  to  the  numbtt  of 

votes  that  may  be  oast  Iqr  a  of  a 

^eral  mutual  savings  and  loan  associa- 
ti<m.  Notice  of  such  proposed  rulemaking 
was  duly  published  in  the  Pnnui.  Rsozs- 
IXR  on  June  3,  1975  (40  PR  23895-23896) 
^th  an  Invitation  for  Interested  penons 
to  sulmiit  written  comments  by  Julv  3 
1975.  ^  ’ 

On  the  basis  of  its  consideration  of  all 
relevant  matmlal  presented  to  Interested 
persons  and  othwwlse  availattie,  the 
Board  hereiby  amends  9  544.8  by  revising 
the  heading  of  paragnmh  (d>  thereof 
and  by  adding  a  new  paragra^  (g) 
thereto  to  read  as  set  forth  below,  effec¬ 
tive  November  21, 1975. 

At  the  present  time,  all  charters  of 
Federal  mutual  associations  provide  in 
substance  that,  in  the  consideration  of 
each  questi<m  requiring  action  by  the 
members  of  such  a  Federal  assodatitm,  a 
savings  monber  is  entitled  to  cast  one 
vote  for  each  $100,  or  fraction  thereof,  of 
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the  withdrawal  value  of  the  member’s 
account^  and  a  boorrowing  member  is  en¬ 
titled  to  cast,  as  a  borrower,  one  vote, 
subject  to  the  overall  limit  that  no  mem¬ 
ber  (whether  saver,  borrower,  pr  both) 
may  cast  more  than  50  votes. 

The  proposed  amendment  would  have 
liberalhed  the  regulations  by  providing 
that  Federal  mutual  associatioDs  may 
adopt  an  optional  charter  amendment 
stating  in  substance  that  the  maximum 
number  of  votes  per  monber  is  one  vote 
for  each  Federal  Savings  and  Loan  In¬ 
surance  Corporation  insured  amount  of 
$100  in  the  member’s  savings  account  (a 
maximum  of  400  votes  per  member  based 
on  the  present  maximum  FSLIC-insur- 
ance  of  $40,000  per  member;  1,000  votes 
maximum  per  public  unit  account  based 
on  maximum  FSLIC-insurance  of  $100,- 
000  for  public  tmlt  accoimts)  and.  If  ap¬ 
plicable,  one  additional  vote  as  a  borrow¬ 
ing  member. 

This  final  amendment  liberalizes  the 
existing  regulations  by  providtaig  that 
Federal  mutual  associations  may  adopt 
an  optional  charter  amendment  increas¬ 
ing  frmn  50  to  400  votes  the  maximum 
number  of  votes  a  member  may  cast.  Both 
the  50-vote  provision  (present  charter) 
and  tile  400-vote  provision  (optional 
charter  provision)  limit  the  total  num¬ 
ber  of  votes  that  the  same  member 
(savor,  borrower  or  both)  is  entitled  to 
cast. 

This  amendment  does  not  change  the 
voting  rights  of  members  of  a  particular 
Federal  association  unless  and  until  that 
assoclaticm  adopts  the  optional  charter 
provision  added  by  the  new  i  544.8(g)  . 

In  1544.8  the  heading  to  paragrai^ 
(d)  is  revised  and  a  new  paragraph  (g) 
is  added  as  follows: 

S  544.8  Amendment  of  charter. 

•  •  •  •  • 

(d)  Amendment  of  charter  reJaUng  to 
the  record  date  eu  to  a  member’s  eiHofbQ~ 
lilt  to  vote. 

*  •  •  •  « 

(g)  Amendment  of  charter  retaUng  to 
m  number’s  maximum  number  of  votes. 

(1)  The  provislcms  of  this  paragraph 
(g)  (1)  Shan  constitute  the  approval 
the  Board  of  the  proposal  by  the  board 
of  directors  of  any  Federal  association 
that  has  a  Charter  N  or  (Starter  K  (rev.) 
of  the  amendment  of  section  4  of  such 
association’s  charter  by  revlstatg  ttie 
fourth  sentence  thereat  to  read  as  fol¬ 
lows:  "No  member,  however,  shall  cast 
more  than  400  votes.” 

(2)  Ihe  association  shall  follow  the 
requirements  of  section  11  of  its  charter 
in  adopting  such  amendment. 

•  •  •  *  • 

(flee.  S,  48  Stat.  183,  m  amemtod;  13  VA.C, 
1484.  Berarg.  Plan  Na  8  «C  1847,  13  TB  88M. 
8  GFB,  1948-48  Comp.,  p.  1071) 

By  ttte  Federal  Home  Loan  Bank 
Board. 

[asAL]  J.  3.  Ftani, 

Secretarg. 

im  Doe.7B-38484  Piled  10-31-75;8:45  am] 


[No.  75-948]  ' 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

Deletion  of  Obsolete  Regulations 

•  OCTOBES  15,  1975, 
The  Federal  Home  Loan  Bank  Board, 
by  Resolution  No.  75-650,  dated  Juhr  31, 
1975,  proposed  to  delete  the  Regulations 
for  District  of  Columbia  Savings  and 
Loan  Associations  and  Branch  Offices.^ 
Notice  of  such  proposed  rulemaking  was 
duly  published  in  the  Fedekal  Register 
on  August  6, 1975  (40  FR  33055) ,  with  an 
invitation  for  interested  persons  to  sub¬ 
mit  written  comments  by  September  8, 
1975. 

On  the  basis  of  its  consideration  of  all 
relevant  material  presented  by  interested 
persons  and  otherwise  available,  the 
Board  considers  it  desirable  to  adopt  the 
proposed  amendments.  Accordlogly,  the 
Board  hereby  deletes  Parts  581, 582,,  582a 
and  582b  of  said  regulations,  ^ec^e 
November  24, 1975. 

There  are  no  longer  any  associations 
incorporated  or  organized  imder  the  laws 
of  the  District  of  Columbia;  all  such  as¬ 
sociations  have  become  Federal  associa¬ 
tions.  As  a  result,  the  Regulations  for 
District  of  Columbia  Savings  and  Loan 
Associations  and  &^ch  OfBces  have  be¬ 
come  obsolete. 

By  a  cmnpanion  resolution  (Resolu¬ 
tion  No.  75-947;  dated  October  15, 1975) , 
the  Board  is  revising  9  541.2  and  insert¬ 
ing  new  $9  545.14(m),  545.14-5(j)  and 
545.16(1).  Revised  9  541.2  expands  the 
definition  of  the  tenn  "Federal  associa¬ 
tion**  to  Include  District  of  Columbia 
associati<»)s.  This  change  is  necessary  to 
provide  for  Board  supervision  of  any  fu¬ 
ture  District  of  Colu^ia  association,  ei¬ 
ther  newly  formed  or  a  Federal  associa¬ 
tion  which  converts  back.  New  99  545.14 
(m),  545.14-5(J)  and  545.16(i)  allow  for 
continued  Board  supowision  in  the  areas 
of  branch  offices,  satdlite  offices,  and 
change  of  dOBce  locatlcms  for  any  future 
District  of  Columbia  associations  and  any 
non-Dlstrict  of  Columbia  chartered  as¬ 
sociations  operating  or  seeking  to  opwate 
in  the  District  of  CkAumbia.  These 
amendments  to  the  Federal  Regulations 
allow  complete  deletion  ol  the  Regula¬ 
tions  tar  District  of  Columbia  Savings 
and  Loan  Associations  and  Branch 
Offices. 

Chapter  V  as  amended  by  rKubvii^ 
Parts  581,  582,  582a,  582b  as  follows; 

FART  581— DEFmrnONS  [REMOVED] 
PART  582— OFFICES  [REMOVED] 

PART  582a— OPERATIONS  OF  DISTRICT 
OF  COLUMBIA  ASSOCIATIONS  [RE¬ 
MOVED] 

PART  582b— STATEMENTS  W  POUCY 
[REMOVED] 

(See.  8,  48  Stat.  183,  as  amended:  13  Vb.O. 
1484:  see.  8, 48  Stat  184,  as  added  by  uo.  918. 
84  StaL  1818;  13  nB.O.  1488a.  Baoeg.  Ran 
Mo.  8  of  1947,  13  TB.  4981,  8  OfS.  tt48-iB 
Oomp.,  p.  1071) 

By  the  Federal  Hmne  Loan  Bank  Board. 

[szslT  J.  J.  "Fnas, 

Secretary. 

(FB  Doo.78-38436  Ned  l(^l-78;8:46  am] 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  No.  34-11734) 

PART  24»— FORMS,  SE(filR1TlES 
EXCHANGE  ACT  OF  1934 

Adoption  of  Special  Instructions  to  Form 
U-4 

Introduction.  The  Securities  and  Ex¬ 
change  Commission  today  announced  the 
adoption  of  speoied  Instructions  to  Form 
U-4  (17  CPR  249.502)  tor  registered 
broker-dealers  who  are  not  members  of 
the  National  Association  of  Securities 
Dealers,  Inc.  (“nonmember*’  or  “SECX)” 
broker-dealers) .  Form  U-4  was  adopted 
by  the  Commission  on  May  16,  1975  (40 
FJ8. 30634)  and  became  effective  October 
1,  1975.*  As  provided  In  Rule  15bS-l  (17 
CFR  340.15bS-l)  under  the  Securities 
Exchange  Act  of  1934,  Form  U-4  is  to  be 
filed  by  every  SECX)  broker-dealer  oa 
behalf  of  each  of  its  associated  persons 
before  such  poson  may  engage  in  any 
securities  activities. 

Comments.  The  purpose  of  adopting 
Form  U-4  was  to  provide  a  uniform  form 
which  would  be  acceptable  for  filing  by 
brokers  and  dealers  with  the  national 
securities  exchanges,  the  National  Asso¬ 
ciation  of  Securities  Dealers,  Inc.  and 
state  agencies  for  qualifying  individual 
SMurities  personnel  of  such  firms  with 
those  luiikUctions.  Once  adopted  by 
these  agoicies  and  JurlsdictitMis,  Form 
U-4  would  reduce  the  r^?orting  burden 
caused  by  the  necessity  of  filing  many 
non-uniform  forms.  The  general  instruc¬ 
tions  to  the  Form  were  drafted  so  that 
.  they  confirmed  with  the  requirements  of 
each  jurisdiction.  Therefore,  it  is  neces¬ 
sary  to  provide  qpeclal  instructions  for 
non-member  broker-dealers  so  as  to  en¬ 
able  the  Commission  to  carry  out  its 
unique  responsibilities. 

Since  the  special  instructions  impose 
no  new  substantive  requirements  and 
function  primarily  as  guides  to  the  per¬ 
sons  subject  thereto,  the  Commission  for 
good  cause  finds  that  further  notice  and 
public  procedure,  as  provided  in  Admin¬ 
istrative  Procedure  Act  (5  USC  553)  are 
unnecessary. 

Commission  action.  The  Commission 
haaadopted,  effective  October  1,  1975,  a 
set  of  special  Instructions  for  non-mon- 
ber  broker-dealers  filing  Form  U-4  on 
bdialf  of  such  firms*  associated  persons 
pursuant  to  Sections  15(b),  17(a),  and 
23(a}  of  the  Securities  Exdiange  Act  of 
1934  as  follows: 

§  249.502  [Amended] 

Special  Imrsvcnom  warn.  Couplbino  Form 
U-4  UmrosM  Afvucatioh  was  SscuamsB 
Am  CoKMOinma  Zmsustrt  Bspmbsmta- 
Tin  AKB/os  Aszarr 

[Mon-iiember  ("SlOO”)  Brokar-Daslers] 

1.  Bole  18b8-l  muter  Wm  Seenrlttae  Xx- 
ehaage  Aot  at  1984  (**Aet**)  prondw  that 
thin  form  must  be  filed  by  every  broker  or 
dSater  registered  muter  seetlon  16  at  ttw  Act, 

*Bee  Securities  Mscbsnge  Act  Briesee  MO. 
11404  dated  May  18, 1876  and  MO.  11888,  dated 
Mly  18,1975. 


RDBUa  KOISm,  VOL  40,  NO.  205— WIDNBDAY.  OC10WI  22.  1*76 


RULES  AND  REGULATIONS 


49313 


who  Is  not  a  member  of  a  registered  National 
securities  association  (e^^  The  National  As* 
aoclatlon  of  Securities  Dealers,  Inc.).  For 
every  associated  person  engaged  directly  or 
Indirectly  in  securities  activities  for  or  on  be¬ 
half  of  such  non-member  broker  or  dealer, 
b^ore  such  petscm  engages  In  any  activities 
on  behalf  of  such  broker  or  dealer. 

2.  A  filing  fee  of  $50  must  accompany  this 
form.  A  check  should  be  made  payable  to  the 
Securities  and  Exchange  Commission  and 
mailed  along  with  one  (1)  copy  of  this  ftarm 
to  the  Office  of  the  Comptroller. 

3.  Under  sections  16(b),  17(a)  and  23(a)  of 
the  act  and  the  rules  and  regulations  there¬ 
under,  the  commission  Is  authorized  to  solicit 
the  Information  required  to  be  supplied  by 
this  form  from  associated  persons  of  non¬ 
member  (SECO)  broker-detiers.  Although  It 
Is  not  required  that  Soclti  l^urity  numbers 
be  disclosed,  such  voluntary  disclosure  will 
assist  ttie  commission  In  Identifying  appli¬ 
cants  and  In  promptly  processing  the  forms. 
Information  supplied  on  this  form  shall  be 
non-public  but  will  be  available  to  any  person 
to  whom  the  commission  authorizes  disclo¬ 
sure  In  the  publle  Interest.  Routine  uses  of 
form  U-4  are  described  on  the  reverse  side 
of  these  special  Instructions. 

4.  A  form  which  Is  not  prepared  and  exe¬ 
cuted  In  compliance  with  applicable  require¬ 
ments  may  be  returned  as  not  acceptable  for 
filing.  Acceptance  of  this  form,  however,  shall 
not  constitute  any  finding  ttrat  the  Informa¬ 
tion  submitted  Is  true,  current,  or  complete. 
Intentional  misstatements  or  omissions  of 
fact  constitute  Federal  criminal  violations. 
(See  18  UJ3.C.  1001  and  15  U£.C.  78ff(a)). 

5.  Applicants  should  note  the  provisions  of 
sections  15(b)  (7).  (8)  and  (9)  of  the  Secu¬ 
rities  Exchange  Act  of  1934  and  the  rules 
thereunder. 

Bourms  Uses  or  Fobm  U-4  System 
Form  U-4  and  the  Information  contained 
In  such  Form  may  be  used  routinely  for  the 
following: 

1.  This  system  of  records  Is  routinely  used 
In  coxuMction  with  the  regulation  by  the 
Commission  of  non-member  broker-dealers 
and  persons  associated  with  non-member 
broker-dealers  pursuant  to  Section  15(b)  of 
the  Securities  Exchange  Act  of  1934, 15  U.S.C. 
78o(b). 

2.  By  SEC  personnel  tat  purposes  of  In¬ 
vestigating  possible  violations  of  the  Federal 
securities  laws. 

3.  Where  there  is  an  indication  of  a  viola¬ 
tion  or  potential  violation  of  law,  whether 
civil,  criminal  or  regulatory  In  nature,  and 
whether  arising  by  general  statute  or  par¬ 
ticular  program  statute,  or  by  regulation, 
rule  or  order  Issued  pursuant  thereto,  the 
relevant  records  In  the  system  of  records  may 
be  referred,  as  a  routine  use,  to  the  appropri¬ 
ate  agency,  whether  Federal,  State,  local,  for¬ 
eign  or  a  securities  stif -regulatory  organiza¬ 
tion  charged  with  the  responsibility  of  in¬ 
vestigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  Implementing  the 
statute,  or  rule,  regulation  or  order  Issued 
pursuant  thoeto. 

4.  In  any  proceeding  where  the  Federal  se- 
-cuiitles  laws  are  In  issue  or  In  which  the 
Commission  or  past  or  present  members  of 


Its  staff  Is  a  party  or  otherwise  involved  In 
an  tificlal  ctii>acll7' 

5.  A  record  from  this  system  of  records 
may  be  disclosed  as  a  “routine  use*’  to  a  Fed¬ 
eral.  State  or  local  govenunentti  authority 
maintaining  civil,  criminal  or  other  relevant 
enforcement  Information  or  other  pertinent. 
Information,  such  as  current  licenses.  If  nec¬ 
essary  to  obtain  informaticm  relevant  to  an 
agency  decision  concerning  the  hiring  at  re¬ 
tention  of  an  employee,  the  Issuance  of  a 
security  clearance,  the  letting  of  a  contract, 
or  the  Issuance  of  a  license,  grant  or  other 
benefit. 

6.  A  record  from  this  system  of  records 
may  be  disclosed  to  a  Federal.  State  or  local 
govenunental  authority.  In  response  to  its 
request,  in  connection  with  the  hiring  re- 
tenti<m  of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an  In¬ 
vestigation  of  an  employee,  the  letting  of  a 
contract,  or  the  issuance  of  a  license,  grant, 
or  other  benefit  by  the  requesting  agency,  to 
the  extent  that  the  Information  is  relevant 
and  necessary  to  the  requesting  agency's  de¬ 
cision  on  the  matter. 

7.  To  aid  In  responding  to  Inquiries  from 
Members  of  Congress,  the  press  or  the  publle 
regarding  matters  under  the  Commission's 
jurisdiction. 

8.  As  a  data  source  for  management  Infor¬ 
mation  for  production  of  summary  descrip¬ 
tive  statistics  and  analytical  studies  In  sup¬ 
port  of  the  function  for  which  the  recmds 
are  ccdlected  and  maintained  or  for  related 
personnel  management  functions  or  man¬ 
power  studies;  may  also  be  utilized  to  re¬ 
spond  to  general  requests  for  statistical  In¬ 
formation  (without  personal  Identification  of 
Individuals)  under  the  Freedom  of  Informa¬ 
tion  Act  or  to  locate  ^)eclfic  Individuals  tor 
personnel  research  or  other  personnel  man¬ 
agement  functions. 

Form  U-4  is  maintained  under  the  au¬ 
thority  of  Title  15,  United  States  Code. 
Section  78o(b)  (17  CFR  240.15b8-l)  and 
for  the  routine  uses  above-described  as 
published  in  the  Federal  Register,  Vol¬ 
ume  40.  No.  167,  August  27,  1975,  at  p. 
39288  thereof. 

By  the  Commission. 

[SEAL]  George  A.  Fitzsimmons, 

Secretary. 

October  15, 1975. 

[FR  Doc.75-28439  Filed  10-21-75;8:45  am] 


Title  24 — Housing  and  Urban  Devetopment 

CHAPTER  X— FEDERAL  INSURANCE  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

[Docket  No.  FI-736] 

PART  1914— AREAS  ELIGIBLE  FOR  THE 
SALE  OF  INSURANCE 

Status  of  Participating  Communities 
Tbe  purpose  of  this  notice  Is  to  list 
those  communities  wherein  the  sale  of 


flood  insurance  Is  authorized  under  the 
National  Flood  Insurance  Program  (42  ■ 
U.8.C.  4001-4128). 

Insurance  policies  can  be  obtained 
from  any  licensed  property  Insurance 
agent  or  broker  serving  the  eligible  com¬ 
munity.  or  from  the  National  Flood  In¬ 
siders  Aseociatton  servicing  cmnpany  for 
the  state  (addresses  are  published  at  39 
FB  26186-93).  A  list  of  servicing  com¬ 
panies  is  also  available  from  the  Federal 
Insurance  Administration  (FIA),  HUD, 
451  Seventh  Street,  SW.,  Washington, 
D.C.  20410. 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  Sood  in¬ 
surance  as  a  condition  of  receiving  any 
form  of  Federal  cmt  Federally  related 
financial  assistance  for  acquisition  or 
construction  purposes  in  a  flood  plain 
area  having  special  hazards  within  any 
community  identified  by  the  Secretary  of 
Housing  and  Urban  Develc^ment 
The  requirement  applies  to  all  identi¬ 
fied  special  flood  hazard  areas  within  the 
United  States,  and  no  such  financial  as¬ 
sistance  can  legally  be  provided  for  ac¬ 
quisition  or  construction  in  these  areas 
unless  the  community  has  Altered  the 
program.  Accordingly,  for  communities 
listed  under  this  Part  no  such  restriction 
exists,  although  insurance,  if  required, 
must  be  purchased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
pabhc  procedure  under  5  U.S.C.  553(b) 
are  impraetioable  and  unnecessary. 

Section  1914.4  of  Part  1914  of  Subchap¬ 
ter  B  of  Chapter  X  of  TUle  24  of  the  Code 
of  Federal  Regulations  is  amended  by 
addiE«  in  alphabetical  sequence  new  en¬ 
tries  to  the  table.  In  each  entry,  a  com¬ 
plete  chronology  of  effective  dates  ap¬ 
pears  for  each  listed  cmnmimlty.  The 
date  that  appears  in  the  fourth  column 
of  the  table  is  luovlded  in  order  to  desig¬ 
nate  the  effective  date  of  the  authoriza¬ 
tion  of  the  sale  of  flood  insurance  in  the 
area  under  the  onergency  or  the  regular 
flood  insurance  program.  These  dates 
serve  notice  cmly  for  the  purposes  of 
granting  relief,  and  not  for  the  appUca- 
tion  of  sanctions,  within  the  meaning  of 
5  UJ3.C.  551.  The  entry  reads  as  follows: 
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§  1914.4  List  of  eligible  communities. 


State 

County 

Location 

Effective  date  of  aothorlsa- 
tion  of  sale  of  flood  insur* 
ance  for  area 

• 

• 

• 

Kansas _  .. 

Ness . 

-.  BazinnjCJty  of  _  _ .  . . 

Massckchusetts _ 

Worcester _ 

New  Hampshire... 

Merrimack..... 

..  Nwthfleld,  town  iof . . 

New  Jersey . . 

Mercer . 

..  Princeton,  borough  of. ,  . 

New  Mecico . 

Sandoval _ 

..  Corrales,  village  of.  ...  .. 

North  Dakota . 

Traill . 

..  Portland,  elty'of _ 

Ohio . 

Fayette . 

Pennsylvania. . 

Somerwt . 

..  Benson,  borough  of _ 

State  m^>  repository 


Local  map  repository 


Do . Peny . . Blain,  borough  of.. . . . do 

Do .  Lehigh .  Coplay,  borough  of . do 


- do... _ 

Nov.  22, 1974 


CUiiton .  Greene,  township  of . . . do . Nov.  15, 1974  IIIIIIIIII”””!!”!" 


Logan,  township  of . do .  Sept.  U;,  1974 


Effective  date  of  anthorlza-  Hazard  area 
tion  of  sale  of  flood  insur-  identified 
ance  for  area 


• 

• 

• 

..  Chickasaw... 

May  a’  1074 

Do . 

July  26  1974 

Michigan _ 

..  Tuscola . 

. do . 

...  Oct.  18)  1974 

Missouri . 

..  Barton . 

_ Lamar,  cJty  of 

28  10731 

Pennsylvania.... 

..  Erie . 

.  Jan.  24,1975 

Do . 

..  Susquehanna. 

...  Nov,  L1974 

Do . 

..  Apr.  Uyl975 

Do . 

Jah.  21 '1075 

Do . 

..  Huntingdon.. 

Dec.  13i  1974 

Do . 

..  Luzerne. . 

...  Nov.  22il974 

Do . 

Dec.  20|  1975 

Wisconsin . 

..  Marinette _ 

. Waiisaukee,  village  of _ 

. do . 

...  May  2411974 

State  map  repository 


Local  map  repo^tory 


Effective  dale  of  auihorlza-  Hazard  area 
tion  of  sale  of  flood  ii^sur-  identified 
ance  for  area 


State  map  repository 


Local  map  repository 


Massachusetts _ Worcester. .  Princeton,  town  of . Oct.  16,  1976  Emergency . Aug.  30,1974 

New  Hampshire...  Rockingham......  Raymond,  town  of . do . . .  Aug.  9,1674 

New  Y<wk . . Otsego.. . Middlefleld,  town  of . -..do . Nov.  ^1974 

Do . . .  Genesee . . Oakfleld,  town  of . do . Oct.  25,1975  , 


Pennsylvania. 

Sept.  Ik,'  1974 

Do_  . 

July  18,1975  _  .. 

Do . 

Do . . 

. . Northumberland. 

..  East  Chillisquaque,  town-  .. 
ship  of. 

_ do . 

Nov.  8,1974  . 

Do . 

_ Wyoming 

Nov.  29,1974  _ 

Do-  .  _ 

Eeh.  2i;i97S  _  _ 

Do . 

_  SchuylkiU . 

Nov.  22;  1974  _ 

Do  . 

Jan.  10, 1975  _ 

Do . 

Jan.  24,1975  . 

Do . 

. Luzerne . 

.  Nuangola,  borough  of . 

— do . . 

. Dec.  20, 1974  . 

Do _ Huntingdon _ Orbisonia,  borough  of.. . Oct.  15;  1975.  Emergency _ Nov.  8,1974  . 

Do _ Chester _ Penn,  township  of _ do _ - _ do _ 

Do . . . Bradford . .  South  Creek,  township  of.. . do . Sept,  18,1974  , 

Do _ _ Erie . . Summit,  township  of . . . do . . . Apr.  11,1975 

Do . .Huntingdon _ Tell,  township  of . . do . . Jan.  34,1976 

Do.. . . Susquehanna _ Thompson,  township  of . .do . Apr.  11, 1975 

Do. - - Northumberland..  West  Cameron,  township  of . do . Sept.  20, 1974 

Utah.. . .  Washington _ Unincorporated  areas . ....do... . . . — 


State 

County 

Location 

Effoctive  date  of  authoriza¬ 
tion  of  sale  of  flood  insur¬ 
ance  for  area 

Hazard  area 
identified 

• 

• 

• 

• 

Indiana. . . 

...  Clark . 

Apr.  2,1^4 

T.naislana 

Jan.  31,1975 

New  Jersey.... 

Pariah. 

....  Wanen_.... _ 

Aug.  9,1974 

New  MexiooL«. 

June  28,1974 

New.Toik....« 

Spemer,  town  of _ 

Aug.  9,1974 

West  Vlrghaa.. 

....  Tucker?!.. _ 

New  Shwebam,  town  oL.. 
Thomas,  city  of . 

. do . - . 

Dec.  20,1974 

State  map  repository 


Loeal  map  repository 
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Effective  date  of  anthorlza-  TTasard  area 

Btata  Coonty  Iiocation  tion  of  sale  of  flood  insur-  identified  State  map  repository  Local  map  repository 

ance  for  area 


Ailcansas.. . Lafayette . Buckner,  dty  of .  . . Oct.  17, 1976.  EmeTBeney _  Oct.  35,1974 

Connecticut _ Tolland _ Hebron,  town  of _ do _ Nov.  29, 1974 

Illinois . —  Douglas _ Tuscola,  city  of.. . do . Nov.  80, 1973 

Maine . -  Hancock . Bucksport,  town  of... . do.. . Oct.  18,1974 

New  York . Schoharie . Esperanee,  town  of  . . do . . . do . 

Do _  Lewis.. . . West  Turin,  town  of _ do . . . .  Sept.  18, 1974 

Pennsylvania _ Mercer . . . Greene,  township  of . do _ _  Jan.  31,1975 

Do . Washington . North  Bethlehem  township . do . . . Jan.  10^1975 

of. 

Vermont . . Addison . . .  Hancock,  town  of _ do _ y . . -  Sept.  20, 1974 

Do . . Windsor . Pomiret,  town  of. . : . do . Nov.  1,1974 


(National  Flood  Insuranoe  Act  of  1968  (title  XlII  of  the  Housing 
and  Urban  Development^  Act  of  1968);  effective  Jan.  28,  1969  (33  FB 
17804,  Nov.  28,  1968),  as  amended,  42  UH.C.  4001-4128;  and  Secre- 

Issued:  October  14, 1975. 


tary’s  del^atlon  of  authority  to  Federal  Insurance  Adminlsteator, 
34  FR  2680,  Feb.  27,  1969)  as  amended  39  FR  2787,  Jan.  24,  1974  ) 


J.  Robsst  HxnrrER, 

Acting  Federal  Insurance  Administrator. 

10-21-75;8:46aml 


[FR  Doc.75-28292  PUed 


[Docket  No.  FI-7361 

PART  1915— IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

List  of  Communities  With  Special 
Hazard  Areas 

Hie  purpose  of  this  notice  is  the 
Identification  of  communities  with  areas 
of  special  fiood  or  mudslide  or  erosion 
hazards  in  accordance  with  Part  1915 
of  Title  24  of  the  Code  of  Federal  Regu¬ 
lations  as  authorized  by  the  National 
Flood  Insurance  Program  (42  U.S.C. 
4001-4128).  Hie  identification  of  such 
areas  is  to  provide  guidance  so  that 
communities  may  adopt  appropriate 
fiood  plain  management  measures  to 
minimize  damage  caused  by  fiood  losses 
and  to  guide  future  construction,  where 
practicable,  away  from  locations  which 
are  threatened  by  fiood  hazards. 

The  Rood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  fiood  In- 
sursmce  on  and  after  March  2, 1974,  as  a 
condition  of  receiving  any  form  of  Fed¬ 
eral  or  Federally  related  financial  assist¬ 
ance  for  acquisition  or  construction  pur¬ 


poses  in  an  identified  fiood  plain  area 
having  special  fiood  hazards  that  is  lo¬ 
cated  within  any  community  participat¬ 
ing  in  the  National  Flood  Insurance 
Program. 

One  year  after  the  identification  of  the 
community  as  fiood  prone,  the  require¬ 
ment  applies  to  an  Idmtified  special 
fiood  hazard  areas  within  the  United 
States,  so  that,  after  that  date,  no  such 
financial  assistance  can  legally  be  pro¬ 
vided  for  acquisition  and  construction  in 
these  areas  unless  the  community  has 
entered  the  prc^am.  The  prohibition, 
however,  does  not  apply  to  loans  by  a 
Federally  regulated,  insured,  supervised 
or  approved  bank  prior  to  January  1, 
1976,  to  finance  the  acquisition  of  a  pre¬ 
viously  occupied  residential  dwelling. 

The  effective  date  of  identification 
shall  be  November  21,  1975,  or  the  date 
which  appears  in  this  notice,  whichever 
is  later. 

This  30  day  period  does  not  supersede 
the  statutory  requirement  that  a  com¬ 
munity.  whether  or  not  participating  In 
the  program,  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 


that  It  is  not  seriously  fiood  prone  or 
that  such  fiood  hazards  as  may  have 
existed  have  been  corrected  by  fiood- 
works  or  other  fiood  control  methods. 
The  six  months  period  shadl  be  ccmsid- 
ered  to  begin  November  21,  1975  or  the 
effective  date  of  the  Flood  Hazard 
Boimdary  Map,  whichever  is  later.  Simi¬ 
larly,  the  one  year  period  a  community 
has  to  enter  the  program  under  Section 
201(d)  of  the  Flood  Disaster  Protection 
Act  of  1973  shall  be  considered  to  begin 
November  21,  1975  or  the  effective  date 
of  the  Flood  Hazard  Boundary  Map, 
whichever  is  later. 

Where  several  dates  appear  in  the 
column  set  forth  below  marked  Effective 
Date  of  Identification,  the  first  date  is 
the  date  of  initial  identification,  and  all 
other  dates  represent  modification  by 
additions  or  deleUons  to  identified  areas 
with  special  hazards. 

Accordingly,  S  1915.3  is  amended  by 
adding  in  alphabetical  sequence  a  new 
entry  to  the  table,  which  entry  reads  as 
follows; 

§  1915.3  List  of  communilieM  with  Ap<'- 
cial  hazard  areas. 


State  County  Location 


Map  No.  State  map  repository 


Effective  date 
of  identiflcation 
Local  map  repository  of  areas  which 

have  special 
flood  hazard.^ 


AAansas . 

Do. . 

Do . 

• 

_ Benton . 

—  Catnmbla . 

• 

..  Siloam  SiKings,  H  060014A  01 
dty  of.  through 

H  060014A  02 

.,  Waldo,  dty  of . H  0600I8A  01.. 

*  • 

Division  of  Soil  and  Water  Reeouroes, 
State  Department  of  Gcnmeree, 
1920  Weet  Ci^dtd  Ave.,  Little  Bock, 
Ark.  72201. 

Arkansas  Insurance  Department,  400 
Ualvetdto  Tower  Bldg.,  IJtUe 
Bock,  Art.  72201. 

—  Deaha. . 

..  Watson,  dty  _ H  OBOOTZA  01 

Do . 

—  Fulton . 

MuTiTnAth  Rprlng.  H  060fW9A  01 

dty  of.  ' 

Do. . 

•g 

1 

..  Newark,  dty  of...  H  060092A  01 

Do . 

—  Jefferson . . 

..  Wabbaadca,dtyof.  H  OMUIA  01.. 

Do. . 

—  Ltneofai... . 

..  QouM,  dty  of. _ H  060127A  01 

Do . 

_ Mlssisslpili. . 

..  Luzora,  dty  of _ H  060148A  01. 

. do . 

Mayor,  City  of  Siloam  Springs,  City  May  10, 1974. 
Han,  Siloam  Springs,  Ark.  72751.  Oct.  17, 1975. 


ReoorderyTreasurer,  City  Hall,  Waldo,  Apr.  5, 1974. 

Ark.  7177a  Oct.  17, 1975. 

Mmot,  City  of  Watsou,  City  HaU,  Aug.  SO,  1974. 

Watson,  Ark.  71574.  Oct.  17, 1975. 

Mayor,  City  of  Mammoth  Spring,  Mar.  15, 1974. 
Ugr  Hail,  Mammoth  Bpriag,  aS.  Oct.  17, 1973. 


Mayor,  aty  HaU.  Newark,  Ark.  72662.  Mar.  15, 1974. 

Oct.  17,  1975. 

Mayor,  City  of  Wabbaseka.  City  HaD,  May  10, 1974. 

WabbM^a,  Ark.  72176.  Oct  17,  1975. 

Mayor,  City  of  OouM.  Oould,  Aik.  May  8, 1974. 

nia.  Oct  17, 1576. 

Mayor,  City  HaU,  Luzora,  Ark.  72358.  Oct  13, 1978. 
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state 

County 

LoeatloD  Map  No; 

State  map  repodtory 

1>0 . . 

• 

• 

•  • 

. do . 

Do . 

Do . 

..  Soottand 
Sebastian. 

Mansfield,  city  oL.  H  050202A  01... 

..  DeQueen,  dty  of..  H  060204A  01 

. do . 

. do . - . 

Do . 

through 

H  050204A  02 

..  Huttig.dtyof _ H  050208A  01... 

Do.. . 

CaUfwTiia.... 

..  Contra  Costa... 

of. 

..  San  Pablo,  dty  H  060(a6A  01 

of.  through 

D^artment  of  Water  Resources,  P.O. 
Box  388,  Sacramento,  CaUf.  95802. 

Local  map  repository 


oiman,  Ark.  71960. 


Effective  date 
of  identification 
of  areas  which 
have  special 
flood  Kzards 


Oct.  17,  1975. 
Mar.  15, 1974. 
Oct.  17, 1975. 
Mar.  15,  1974. 
Oct.  17,  1975. 

May  24, 1974. 
Oct.  17,  1SI75. 
Oct.  26,  1973. 
Oct.  17,  1975. 


H  060036A  05 


California  Insurance  Department, 
600  South  Commonwealth  Ave., 


Do . 

_ Fresno . 

.. .  Coalinga,  dty  of. . 

H  060045A  Oi 
tlirough 

H  060045A  04 

-do.,., 

Do . 

- Kern . 

...  Delano,  city  of _ 

H  060078A  01 
through 

H  060078A  02 

-do.-- 

Do . 

_  Los  Angeles _ 

SouUi  Gate,  cUy 

of. 

H  060163A  01 
through 

H  060163A  03 

do.  . 

Do . 

_ San  Diego . 

. . .  Del  Mar,  city  of. . . 

H  060288A  01 
through 

H  060288A  04 

-do  . 

Do . 

. SUmislaus . 

...  Waterford,  city  of. 

H  OeOSOSA  01 

-do.. 

Elm  Sts.,  City  Utdi,  Coalinga,  Oct.  17. 1975. 
CaUf.  93210. 

. .  M^or,  City  Hall,  1118  Jefferson  St.,  May  24, 1974. 
Ilelano,  Calif.  ^15. 


through 
H  060393A  02 

Connecticut _ New  Haven . Southbury,  town  H  090089A  01 

of.  through 

H  090069A  14 


Georgia . White . . . Helen,  city  of .  ...  II  13(H‘'2A  oi 


Olay .  Clay  City,  villitgc  li  170042A  01. 

of. 


Do .  Grundy . . . Carbon  Hill,  vil-  H  170257A  01.. 

Do . Lake. . North  Barring-  H  170383A  01.. 

ton,  village  of. 

Do . Moultrie . Suliivan,  City  of...  H  170524A  01.. 

Indiana . Henry . Middletown,  H  1808S1A  01 

town  of. 


H  1808S1A  01 
through 
H  180881A  02 


Clark . Minneola,  city  of . .  H  200051 A  01. 


do.  .  .  r . .  Director  of  Public  Works,  City  Hedl,  Jime  28, 1974. 

South  Gate,  Calif.  90280.  Oct.  17,  1975. 

do  ...  .■..  Mayor,  City  Hall,  201  18th  St.,  Del  Feb.  22, 1974. 

Mar,  Calif.  92014.  OcL  17,  1975. 

-  do .  . Mayor,  City  Hall,  320  St.,  Waterford,  May  24, 1974. 

CaUf.  95386.  Oct.  17,  1975. 

Department  of  Environmental  Pro-  Town  Engineer,  P.O.  Box  348,  South-  Feb.  8, 1974. 

•  t<*otion.  Division  of  Water  and  Re-  bnry.  Conn.  06488.  Oct.  17,  1975. 

lated  Resources,  Room  207,  State 
Office  Bldg.,  Hartford,  Conn. 

06115. 

Connecticut  Insurance  Department. 

State  Capitol  Bldg.,  165  Capitol 
Ave.,  Hartford,  Conn.  06115. 

Department  of  Natural  Resources,  Mayor.  Box  146,  Helen,  Ga.  80646  .  Sept.  6, 1974. 

Office  of  Planning  and  Research,  Oct.  17, 1975. 

270  Washington  St.  SW.,  Room  707, 

Atlanta,  Ga.  30334. 

Georgia  Insurance  Department,  State 
Capitol,  Atlanta,  Ga.  30334. 

Governor’s  Task  Force  on  Flood  Con-  Village  President.  Box  546,  Clay  City,  Mar.  22, 1974. 
trol,  300  North  State  St,  Room  1010,  111.  V&iA.  Oct.  17,  1975. 

P.O.  Box  475,  Chicago,  lU.  miO. 

Illinois  Insurance  Department,  525 
West  Jefferson  81.,  Springfield,  111. 

62702. 

. do... . •- . Village  President,  Village  of  Carbon  Mar. 8, 1974. 

mu.  Route  1,  Coal  City,  lU.  60416. 

_ do . Village  President,  260  Btookside,  Vil-  Mar.  22, 1974. 

lage  of  North  Barrington,  Barring-  Oot.  17, 1975. 
ton,  HI.  60010. 

. do . Mayor,  city  Building,  Sullivan,  lU.  Sept.  20, 1974 

61951. 

Division  of  Water,  Department  of  Town  Board  President,  City  Build-  Feb.  1, 1974. 

Natural  Resources,  608  State  Office  ing,  Middletown,  Ind.  47356.  Oct.  17, 1975. 

Bldg.,  Indianapolis,  Ind.  46204. 

Indiana  Insurance  Department,  509 
State  Office  Bldg.,  Indianapolis, 

Ind.  46204. 

Division  of  Water  Resources,  Kansas  Mayor,  City  Hall,  126  Main  Street,  Feb.  8. 1974. 
Department  of  Agriculture,  1720  Minneola,  Kans.  67865.  Oct.  17, 1975. 

South  Topeka  Ave.,  Topeka,  Kans. 

66612. 


Mar.  22, 1974. 
Oot.  17, 1975. 

Sept.  20, 1974. 


Feb.  1, 1974. 
Oct.  17, 1975. 


Kansas  Insurance  D^iartment,  1st 
Floor,  Statehouse,  Topeka,  Kans. 


Do . Coffey . Waverly,  city  of. .  H  300068A  01. 

Do . Harper . Harper,  city  of _ H  200129A  01. 

Do . Johnson . Westwood,  city  H  200179A  01. 

oL 

Do . Phmipe . Logan,  dty  of . H  200266A  01. 

Do . . RawUns . . Atwood, city  M...  H  200280A  01. 

Kentucky . Hancock . Lewisport,  city  of.  H  210093A  01. 


66612. 

..  do  . . . Mayor,  City  HaU,  Pearson  Avenue,  Feb.  15,  1974. 

Waverly,  Kans.  66871.  Oct.  17, 1975. 

...do . . . Mayor,  City  HaU,  201  West  Main,  Aug  16, 1974. 

s.  67058.  Oct.  17,  1975. 


. do . . . Mayor,  City  HaU,  201  West  Main,  Aug  16, 1974. 

Harper,  Kans.  67058.  Oct.  17,  1975. 

. do . Mayor,  City  HaU,  Westwood,  Kans.  Aug.  16, 1974. 

66206. 

. do . Mayor,  City  HaU,  Main  Street,  July  19, 1974. 

liogan,  Kans.  67646  Oot.  17, 1975. 

. do . . 1 . May<w,  City  HaU,  City  of  Atwood,  416  Feb.  16, 1974. 

Main  St.,  Atwood,  Kans.  67730.  Oct.  17, 1975. 
Division  of  Water,  Kentucky  Depart-  Mayor,  Box  22,  Lewisport,  Ky.  42351...  Jan.  25,  1974. 
meat  of  Nahiral  RescniroeB,  Capdol  Feb.  L  1974. 

Plata  Office  Tower,  FrankIwLKy. 


Louisiana . FtankUn  Paridi _ Wisner,  town  of...  H  220075A  01. 


Do.. _ Bt.  lAndry  Opelousas,  city  of.  H  220178A  01 

’  Parish  through 

H  220171a  68 

Do..........  Webstar  Parish _ Cullen,  town  of...  H  2202S5A  Oi. 


-  . . DoyUiM, 

vlUagec 


H  220286A  01. 


40601. 

Kentucky  Insurance  Department, 

Old  Capitol  Annex,  Frankfort,  Ky. 

40601. 

State  Department  of  Pnbtte  Works,  Mayor,  Town  of  Wisner,  Town  HaU,  Mar.  29, 1974. 
P.O.  Box  44155,  Capitol  Station,  Wisner,  La.  71378.  Oot.  17, 1975. 

Bat<m  Rouge,  L^TOSM. 

Louidana  Insurance  Department, 

Box  44214,  Capitol  Station,  Baton 
Rouge,  liL  70804. 

. do . Mayor,  City  of  Opelousas,  City  HaU,  '  June  14,  1974. 

Opelousas,  La.  70^.  Oct.  17, 1975. 

. do . Mayor,  Town  Hall,  CuUen,  La.  71021...  Apr.  12, 1974. 

Oot.  17,  1976. 

. do . Mayor,  ViUaga  of  DoyUne,  VUlage  Apr.  6, 1974. 

HaU,  DoyUne,  La.  71023.  Oct.  17, 1975. 
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state 


County 


Location 


Map  No. 


State  map  repo«it<Hry 


Local  map  repository 


ElleetlTe  date 
af  Ideatlfieatloa 
of  areas  whldi 
baTa  special 
flood  baiards 


Massacbnsetts...  Worcester. 


Michigan .  Wayne. 


Minnesota . Hennepin - 


Do . Itasca . 

Do .  Ramsey... 

Mississippi . Hinds  and 

Rankin. 


Missonii . -  Pike. 


Leominster,  city  H  2S0314A  01 
of.  tbrougb 

•  .  H  25(B14A  12 


Dearborn  H  260221A  01 

Heights,  city  through 
of.  H  26Q221A  (A 


Richfield,  city  of.-  H  270180A  01 
through 
H  270180A  04 


La  Prairie,  city  U  270206A  01. 
of. 

Lauderdale,  city  H  27037GA  01. 
oL 

Jackson,  city  of...  H  280072A  01 
through 
H  280072A  25 


Division  of  Water  Resources,  Watw 
Resources  Commission,  State  Office 
Bldg.,  100  Cambridge  St.,  Boston, 
Mass.  02202. 

Massachusetts  Division  of  Insurance, 
100  Cambridge  St.,  Boston,  Mass. 
02202. 

Water  Resources  Commission,  Bureau 
of  Water  Management,  Stevens  T. 
Mason  Bldg.,  Lansing,  kfich  48920. 

Michigan  In-surance  Bureau,  111  North 
Hosmer  St.,  Lansing,  Mich.  48913. 

Division  of  Waters,  ^Ls,  and  Min¬ 
erals,  Department  of  Natural  Re¬ 
sources,  C>ntemiial  Office  Building, 
St.  Paul,  Minn.  55101. 

Minnesota  Division  of  Irtsurauce,  R- 
210  State  Office  Bldg.,  St.  Paul, 
Minn.  55101. 

. do . . 


City  Solicitor,  City  of  Leominster,  06  Mar.  22, 1974. 
Pleasant  St.,  Leominster,  Mass.  Oct.  17,  1975. 
01458. 


Mayor,  City  Hall,  Dearborn  Heights,  July  19.  1974. 
.Mich.  Ocr.  17,  lyVd. 


City  Manager,  6700  Portland  Ave.,  May  17. 197A 
HiclilieUl,  Minn.  55423.  Oct.  17,  loT.S. 


Do .  Ripley. 

Do—-. . Wright.. 

Montana . Cascade. 


_ do . 1 . 

Mississippi  Research  ajid  Develop¬ 
ment  Center,  P.O.  Drawer  2470, 
Jackson,  Miss.  302(tt. 

Mississippi  Insurance  .  Department, 
910  Itoolfolk  Bldg.,  P.O.  Boi  79, 
Jackson,  Miss.  39206. 

Bowling  Green,  H  290288A  01  Department  oi  Natural  Resources, 
city  (M.  through  Division  oi  Program  and  Policy 

H  2902»<A  OS  Development,  State  of  Missouri,  306 

Kast  Itigh  St.,  Jefferson  City,  Mo. 
65101. 

Division  of  Tnsuraiii’e,  P.O.  Box  690. 
Jetferson  City,  Mo.  65101. 

.  -  -do . 


Doniphan,  city  of.  H  290313A  01  - 

Mountain  Grove,  H  29045eA  01 
city  of.  through 

13  oonuK  A  ly? 
Great  Falls,  city  H  30U010A  01 
of.  through 

11  3(KX)inA  06 


-do. 


Do .  Mineral _ 

New  Jersey . Monmouth. 


Albcrlon,  town  of.  H  300080A  01. 

.  Holnidcl,  town¬ 
ship  of. 


Do. .  Union.. 

Do.. . -  Warren. 


Winfield,  town¬ 
ship  of. 

Mansfield,  town¬ 
ship  of. 


Moiilana  Depannic.in  of  Natural  Re- 
souree.s  and  f'onscrvation.  Water 
Re.soiirces  Division,  32  South  Ewing 
St,  Helena,  Mont.  59601. 

Montana  Insurance  DciHUtment,  Cap¬ 
itol  Bldg.,  Helena,  Mont.  69Mt. 
. do . 

H  840S0QA  01  Bureau  of  Water  Control,  Department 
through  of  Environmental  Protection,  P.O. 

H  340300A  06  Box  1390,  Trenton,  N.J.  06625. 

Now  Jersey  Department  of  Insurance, 
State  House  Annex,  Trenton,  NJ. 
08625. 

H  340479A  01 . do .  . 


Mayor.  City  of  La  Prairie,  City  Hall,  Aug.  23.  1974. 

Grand  Rapids,  Miim.  55744.  Oet.  17,  1975. 

Mayor.  City  of  Lauderdale,  1765  Carl  May  10, 1974. 

St..  St.  Paul,  Minn.  55113.  Oct.  17, 197.5. 

Mayor,  City  Hall,  Jackson,  Miss.,  no  Oct.  6, 1974. 
ZIP  code.  Oct.  17,  197.5. 


Mayor.  City  of  Bowling  Green,  City  Mar.  22.  Iv74. 
Hiili,  Bowling  Green,  Mo.  63334.  Oct.  17,  197.5. 


Mayor,  City  Hall.  188  State  St.,  Mar.  I,  1','74. 

Doniphan,  Mo.  63935.  Oet.  17,  1t.7.'). 

Mayor,  City  Hail,  Mountain  Grove,  Apr.  5,  1974. 
Jio.  65711.  Oct.  17,  197.5 

Planner,  Great  FeOIs  City-County  June  28.  UtTi. 
Planning  Boord,  Room  108.  Civic  Oct.  17,  197.5, 
('enter  Bldg.,  Great  Falls,  Mont. 

59401. 


Mayor,  Town  Hall,  Albenon,  Mont. 
59820. 

Mayor,  Box  38.5.  Hohudel,  N.J.  07733  . 


Feb.  1.  1974. 
Oct.  17,  197.1, 


New  York . Allegany. 


H  340491A  01„ 
through 
H  S40491A  10 
We.llsviUe,  village  H  360036A  01. 
of. 


...do . 


New  Ywrk  State  Department  of  En- 
viroiunental  Conservation,  Divi¬ 
sion  of  Resources  Management 
Services,  Bureau  of  Water  Manage¬ 
ment,  Albany,  N.Y.  12201. 

New  York  State  Insurance  Deport¬ 
ment,  2  World  Trade  Center,  N.Y. 


Mayor,  12  Gulfstreain  Ave.,  Winfield,  Mar.  8,  1974. 
NJ.  07086. 

Mayor,  Township  of  Mansfield,  Mu-  Aug.  16,  1974. 
nieipal  Bldg.,  Box  105,  Port  Murray,  Oct.  17,  1“75. 
N.J.  07865. 

Mayor,  Municipal  Bldg.,  WollsvWle,  Nov.9,  PO. 
N.Y.  14895.  Oct.  17.  1 '7-.. 


Do . . 

_ Broome . 

H  360031A  01 

12201.' 

Do . 

_ Cayuga . . 

of. 

through 

E  360081A  16 

H  a60129A  01... 

Do . 

....  Eric . :... 

viUage'of.  ” 

H  360254A  OL.. 

Do . 

_ Jefferson. _ _ 

village  of. 

H  360342A  01 

Do . 

_ St.  Lawrence. . 

tlirough 

H  360342A  03 

H  360698A  01 

Do _ 

_ Saratoga,.....'.. 

. ..  Malta,  town  of _ 

through 

H  360698A  07 

H  360720A  01 

. do . . 

Do . 

_ Westchester . 

...  Mt.  Pleasant, 

through 

H  360720A  13 

H  36091dA  01 

Do . 

_ Seneca . . 

town  of. 

...  Tyre,  town  of . 

through 

H  360919A  06 

H  361206A  01 

_ do . 

• 

Mayor’s  Ollic«\  Binghamton, 
13901. 


chard  Park,  N.Y.  14127. 

Pown  Supervisor,  LtHraine,  N.Y. 
13659. 


Uailesboro,  N.Y.  13645. 


Api.  1-’,  l"7l 
Oct.  17,  P>:.S. 

Apr.  11,  1975. 
Oct.  17,  1975. 
June  7,  1974. 

May  10,  1974, 
Oct.  17,  1975. 


Oct.  17,  1975. 
Oct.  18,  1!>74. 


N(nth  Carolina.  Buncombe . .  Woodfin,  town  of.. 


through 
H  361306A  10 
H  37a880A  01 
through 
H  370380A  03 


Oregon _ _ _ Coos. 


Powers,  city  of _ H  410049.4  01. 


Division  of  Commniitty  Assistance, 
Department  of  Natural  and  Ec^ 
nomic  Resources,  P.O.  Box  37087, 
Raleigh.  N.C.  27611. 

North  Carolina  Insurance  Depart¬ 
ment.  P.O.  Box  26887,  Raleigh  .nTc. 
27611. 

Executive  Department,  State  of 
Oregom  Salem,  Oreg.  97310. 

Oregon  Insaraiiee  Diviskm.  Depart¬ 
ment  of  Commoce,  158'13tA  St.  NE., 
Salem,  Oreg.  97310. 


Vli94|g.  AUWfl  VI  CVAAIMay  AAV* 

Town  Hall,  Round  Lake,  N.Y. 

12151. 

Town  Supervisor,  town  of  Mt.  Pleas-  May  3, 1974. 
ant,  49  Beerman  Ave.,  North  Tarry-  Oct.  17,  1975. 
town,  N.Y.  No  ZIP  eode. 

Town  Supervisors,  town  of  Tyre,  Oet.  18, 197A 
R.D.  #1,  Seneca  Falls,  N.Y.  13148.  Oet.  17. 1976. 

Mavor,  Box  8385,  Woodfin,  N.C.  38804.  Jols  36. 1976. 

OcC  17, 197A 


Mayor,  City  HaB,  P.O.  Box  380,  Ner.M^WIi 
Powers,  Oreg.  97406. 
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suu 


County 


Location 


Map  No. 


Slate  map  repository 


Local  map  repository 


Effective  date 
of  identification 
of  areas  which 
have  special 
flood  hazards 


Pennsylvania...  Bocks. 


Middletown,  H  420193A  01 
township  ot  through 

E  420UI3A  10 


Department  of  Community  Aftain,  Township  Manager,  township  of  May  31, 1974. 
Commonwealth  of  Pennsylvania.  Middletown,  700  New  Rodgers  Rd.,  Oct.  17,  1975. 
Harrisbure.  Pa.  17120.  Levittow  n,  I’a.  19056. 

Pennsylvania  Insurance  Depcurtment, 

108  Kinanoe  Bldg.,  Harrisburg,  Pa. 

17120. 


Do . 

Do-... 

.  Vnrk 

.  New  Alexandria,  H  420889A  01 
borough  of.  through 

H  420889A  02 
.  Seven  Valleys,  H  420U36A  01 

borough  of. 

_ do . 

. do _ 

Do _ 

. do _ 

Do.. 

of.  '  through 

H  421603A  03 
.  Mt.  Joy,  township  H  421776A  01 
of.  through 

H  421776A  11 

. do _ 

Do.... 

lAhigh 

. do _ 

Do.... 

. York . 

ship  of.  through 

E  421809A  02 
.  West  Manchester,  H  422233A  01 

. do _ 

township  oL 

Booth  Carolina..  Hampton.......^.  Yemassee.town 

of. 


Texas. 


Ataseosa. 


.  -Pleasanton,  city 
oL 


through 
H  422233A  12 
H  4S0103A  01 
through 
H  450103A  02 


H  48001SA  01 
through 
H  480015A  05 


Do . liberty . 

Virginia . Henry . 

West  Vlrgirda _ Kanawha _ 


Cleveland,  city  of.  H  480439A  01 
through 
H  480439A  04 
.;.j.  Ridgeway, town  E  510079A  01. 
of. 


Nitro,  city  of . H  540081A  01 

through 
E  540061A  02 


South  Carolina  Water  Resouroes  Com¬ 
mission,  P.O.  Box  4516,  Columbia, 
S.C.  29240. 

South  Carolina  Insurance  Depart¬ 
ment,  2711  Middleburg  St.,  Colum¬ 
bia,  S.C.  29204. 

Texas  Water  Development  Board, 
P.O.  Box  1M67,  Capitol  SUdlon, 
Austin,  Tex.  7CT11. 

Texas  Insurance  Department,  1110 

’  San  Jacinto  St.,  Austin,  Tex.  78701. 

. do . . 


andria.  Pa.  15670.  Oct.  17,  1975. 

Mayor,  73  Church  St.,  Seven  Valleys,  May  3,  1974. 

Pa.  17360.  Oct.  1, 1975. 

Township  Commissioners,  President,  Aug.  30, 1974. 
1436  Forrester  Ave.,  township  of  Oct.  17, 1975. 
Darby,  Sharon  Hill,  Pa.  19079. 

Township  Supervisors,  Chairman,  Dec.  27,1974. 
R.D.  #1,  township  of  Mt.  Joy,  Oct.  17,  1975. 
Elizabethtown,  P^  17022. 

Township  Board  of  Supervisors,  R.D.  Dec.  27,  1974. 
#2,  towi^p  of  Heidelberg,  Slating-  Oct.  17, 1375. 
ton,  PA  18080. 

Township  -  Board  of  Supervisors,  Nov.  15, 1974. 
Chairman,  2399  Moruoe  St.l  York,  Oct.  17,1975. 
Pa.  17404. 

Mayor,  Box  114,  Yemassee,  S.C.  20945..  June  21, 1974. 

Oct.  17, 1975. 


City  Secretary,  City  Hall,  Pleasaa-  June  21, 1974. 
ton,  Tex.  78064.  Oct.  17, 1975. 


City  Manager,  City  Hall,  Cleveland,  Mar.  8, 1974. 
Tax.  77327. 


Bureau  of  W'ater  Control  Management, 

State  Water  Control  Board,  P.O. 

Box  1143,  Richmond,  Va.  23230. 

Virginia  Insurance  Department  700 
Blanton  Bldg.,  P.O.  Box  1157,  Rich¬ 
mond,  Va.  23209. 

Office  of  Federal-State  Relations,  Mayor,  Box  515,  Nitro,  W.  Va.  25143.. 
Division  of  Planning  and  Develop¬ 
ment,  Capitol  Bldg.,  Room  1^ 

Charleston,  W.  Va.  25306.  _ 

West  Virginia  Insurance  Commlssioii,  ~ 

1800  Washington  St.,  Building  #3, 


Mayor,  Ridgeway ,  Va.  24148.  ^ .  June  28, 1974. 

Oct.  17, 1975. 


Mar.  15, 1974. 
Oct.  17, 1975. 


nn 

H  540122A  01 

. do . . 

T%n 

through 

H  640122A  03 

H  540166A  01 

Do . 

. Upshur _ 

_ Buckhannon, 

through 

F  540l6eA  02 

H  540199A  01 

. do . 

Do . 

city  oL 

through 

H  540199A  06 

H  540216A  01 

city  oL  , 

through 

H  64021fiA  04 

.  Va.  24892....  May  81, 1974. 


Wisconsin _ Iowa . Dodgeville, dty  oL  H  550177 A.Ol 

through 
H  560177A  02 


Do . Outagamie-..' _ Kimberly,  village  H  550306A  01. 

of. 


luyur,  xuwii  xiiui,  oox  ill,  Duwuo,  reo.  i, 

W.  Va.  25033.  Oct.  17. 1976. 

ilayor.  City  Hail,  Buckhannon,  June  28, 1974. 
W.  Va.  28301. 

dayor.  City  Bldg.,  WtUiamstowu,  May  17, 1974. 
W.  Va.  26187.  Oct.  17, 1976. 

Department  of  Natural  Resources,  Mayor,  City  Hall,  Dodgeville,  Sept.  20, 1974. 

P.O.  Box  450,  Madison,  WU.  63701.  6^.  Oct.  17, 1975. 

Wisconsin  Insurance  Department,  201 
East  Washington  Ave.,  Madison, 

Wis.  53703. 

. do . . . . . Village  President,  515  West  Klnberly  June  14, 1974. 

Ave.,  Kimberly,  Wis.  54136.  Oct.  17, 1975. 


(NatJouftl  Flood  Insurance  Act  of  1968  (title  Xm  of  the  Housing 
and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28,  19^).  as  amended  (secs.  408-410,  Public  Law  91-152, 


Issued:  October  14, 1975. 


Dec.  24.  1969),  42  U.S.C.  4001-4127;  and.  Secretary’s  delegation  of 
authority  to  Federal  Insurance  Administrator.  84  FB  2680,  Feb.  27. 
1969.) 


[FR  Doc.75-28293  Filed  10-21-75;8:4S  am] 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 


CHAPTER  IV— OFFICE  OF  ASSISTANT  SEC¬ 
RETARY  FOR  HOUSING  MANAGEMENT 
(Docket  No.  R-75^14] 

PART  /I03— LOCAL  RENT  CONTROL 

The  Department  of  Housing  and  Urban 
Development  published  an  interim  rule 
(m  FWiruary  26,  1975,*  (40  FR  8189)  add¬ 
ing  a  new  Part  403.  designated  “Local 
Rent  CJontrol".  to  Cliapter  IV  of  Title  24, 
which  was  amended  by  interim  rule  on 
May  8, 1975  (40  FR  20081).  The  interim 


rule  prescribes  the  conditions  under 
which  the  Departmoit  will  assert  ex¬ 
clusive  Jurlsfiiction  or  will  preempt  rent 
regulation  by  local  rent  control  boards 
acting  pursuant  to  state  or  local  law. 

Interested  persons  were  given  the  op¬ 
portunity  to  participate  in  the  final  rule 
making  process  through  the  submission 
of  data,  views  and  comments  on  the  in¬ 
terim  rules.  The  Department  received  577 
responses,  of  which  544  were  form  letters 
from  tenants  In  one  state  protesting  the 


implemaatation  of  the  rule.  Each  of  the 
remaining  33  responses  contained  sev¬ 
eral  comments,  some  of  which  pertained 
to  substantive  matters  while  others  per¬ 
tained  to  technical  changes. 

Since  we  have  added  a  new  Subpart 
A  designated  “General  Provisions’*  in  the 
final  rule,  which  subpart  is  further  de¬ 
scribed  b^ow.  Subparts  A,  B  and  C  of  the 
interim  rule  are  hereinafter  referred  to 
as  Subparts  B.  C  and  D.  respectively.  In 
addition,  the  section  numbers  in  the  final 
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rule  have  been  changed  because  of  the 
new  subpsurt  and  all  section  numbers 
used  in  ^is  preamble  refer  to  the  final 
rule. 

Several  suggestions  were  made  that 
projects  within  the  scope  of  Sut^arts  C 
and  D  be'  handled  on  a  case-by-case 
basis  which  would  be  consistent  with 
Subpart  B,  There  were  contrary  sugges¬ 
tions  that  rent  regulation  of  projects 
covered  by  Subpart  B  be  preempted  in 
the  same  manner  as  projects  falling 
within  Subparts  C  and  D.  The  Depart¬ 
ment  has  determined  that  the  situation 
is  more  urgent  and  that  there  is  a  greater 
need  to  preserve  the  continued  viability 
of  subsidized  insmed  projects  as'  a  hous¬ 
ing  resource  for  low-income  families  and 
to  protect  the  Department’s  economic  in- 
terests  in  the  subsidized  insured  and 
HUD-owned  projects  than  In  the  non- 
subsidized  insured  projects.  Conse¬ 
quently.  a  case-by-case  approach  would 
not  be  feasible  for  projects  falling  under 
Subparts  C  and  D,  nor  is  preemption  of 
the  entire  field  of  local  rent  control  es¬ 
sential  for  Subpart  B  projects. 

Some  comments  contained  statements 
that  preemption  was  not  necessary  to 
protect  the  mortgagor  from  Increases  in 
expenses  because  local  rent  control  ordi¬ 
nances  permit  an  annual  increase  and 
also  provide  for  hardship  increases.  How¬ 
ever,  we  also  received  several  comments 
that  the  annual  increase  percentages 
were  arbitrary  and  bore  no  relationship 
to  the  actual  costs  Incurred  by  a  mort¬ 
gagor  in  operating  and  maintaining  a 
residential  rented  pre^erty.  In  addition, 
it  was  stated  that  the  procedures  neces¬ 
sary  for  a  mortgagor  to  obtain  a  hard¬ 
ship  Increase  from  a  local  rent  control 
board  were  so  cumbersome  and  took  so 
long  that,  when  the  increase  was  ap¬ 
proved.  if  it  were  approved,  it  was  often 
too  late  to  prevent  the  project  from  go¬ 
ing  into  default. 

Hiere  were  a  few  comments  to  the  ef¬ 
fect  that  public  bearings  sboixld  be  held. 
The  Department  provided  interested  per¬ 
sons  60  days  in  lieu  of  the  usual  30  days 
In  which  to  comment  on  the  interim  rule. 
In  addition.  30  days  w«e  provided  for 
interested  persons  to  submit  their  emn- 
ments  on  the  clarification  to  the  Interim 
rule  published  on  May  8.  1975.  at  40 
FH  20081.  The  D^iartment  is  satisfied 
that  ample  opportunity  was  given  for 
persons  to  comment  on  the  interim  rules. 
An  comments  received  by  the  Depart¬ 
ment  were  reviewed  and  serlotisly  consid¬ 
ered  before  the  adoption  of  this  final 
rule.  Therefore,  we  consider  that  no  use¬ 
ful  purpose  would  be  served  by  providing 
a  public  hearing  on  this  matter. 

Several  persons  commented  that  the 
Department  did  ix>t  have  the  authority 
nor  was  there  Congressional  intent  for 
HDD  to  issue  regulations  preempting 
local  rent  ctmtrol  boards.  The  Depart¬ 
ment  of  Housing  and  Urban  Development 
Act  authorizes  the  Secretary  to  issue  reg- 
ulaUons  to  carry  out  the  purposes  of  the 
National  Housing  Act,  UB.  Housing  Act 
of  1937  and  Housing  Act  of  1959  which 
provide  for  the  regulation  of  rents.  Such 
authorization  is  an  eqnresslon  of  Con¬ 


gressional  intent  for  the  Department  to 
take  the  necessary  action  to  carry  out  _ 
the  Congressional  mandate  to  provide  as¬ 
sistance  for  housing. 

There  were  several  comments  to  the 
effect  that  mortgage  defaults  were  not 
precipitated  by  local  rent  control  ordi¬ 
nances.  but  by  many  other  factors,  such 
as  desire  on  the  part  of  larkUords  for 
excessive  returns,  tax  structures,  high 
utility  costs,  poor  maintenance  and  poor 
managemoit.  The  Department  is  aware 
that  there  are  many  factors  which  con¬ 
tribute  to  mortgage  defaults  and  does  not 
consider  local  rent  control  ordinances  as 
the  sole  factor,  but  rather  as  a  significant 
factor  in  causing  owners  of  FHA  proj¬ 
ects,  especially  subsidized  projects,  to 
default  on  their  mmigage  payments  and 
to  lose  interest  in  project  ownership.  The 
Department  continuously  reviews  meth¬ 
ods  of  improving  management  proce¬ 
dures  in  an  effort  to  aid  mortgagors  to 
achieve  economies  in  operation.  The  De¬ 
partment  has  no  control  over  some  of 
the  other  factors  contributing  to  mort¬ 
gage  defaults,  such  as  tax  structures  and 
high  utility  costs. 

Many  persons  stated  that  preemption 
by  the  Department  of  a  local  rent  control 
board’s  right  to  determine  rents  would 
result  in  higher  rents  without  any  par¬ 
ticipation  by  tenants  of  subsidized  proj¬ 
ects  in  determination  of  rent  increases. 
The  Department  is  aware  of  this  concern 
by  tenants  and  on  September  11,  1974, 
published  an  interim  rule  d^ignated  as 
‘Tart  401 — Notice  to  Tenants  and  Con¬ 
sideration  of  their  C<xxunents  in  Effect¬ 
ing  Rent  Increases”  which  permits  ten¬ 
ants  of  subsidized  projects  to  participate 
in  the  Department’s  rent  Increase  proce¬ 
dure.  On  July  10,  1975,  the  Departinent 
published  its  final  rule  for  this  procedmre 
at  40  FR  29073. 

We  have  made  several  changes  in  the 
Interim  ivies  as  a  result  of  ccxnments 
received  or  because  of  reconsideration 
of  some  of  our  policy  decisions.  Afi  of 
the  modlficatkms  were  intended  to  moke 
the  final  rule  clearer  and  to  more  effec¬ 
tively  accomplish  the  D^artment’s  pur¬ 
pose  of  providing  housing  at  reascmable 
r«its  and  at  levels  sufficient  to  cover 
mmigage  payments  and  reasonable  ex¬ 
penses  of  operation  of  the  project.  The 
basic  concepts  of  the  Interim  rules  have 
been  retained  in  the  final  rule.  Tlie  fol¬ 
lowing  changes  have  been  made  to  the 
interim  rules  to  elaborate  on  the  proce¬ 
dures  <ff  the  Interim  rules  and  not  to  im¬ 
plement  new  omcepts. 

A  new  Subpart  A  has  been  added  to 
set  forth  the  soope  and  effect  of  these 
regulatUms.  Section  403.1(b)  provides 
that  any  state  or  local  law,  ordinance,  or 
regulaticm  is  without  force  and  effect 
insofar  as  it  purports  to  r^:ulate  roits 
of  projects  for  which  HUD  has  made  a 
determination  of  preemption  In  accord¬ 
ance  with  Subpart  B,  or  projects  coming 
withlnthe8copeofSulmartCorD.com- 
Idlance  with  any  such  law.  ordinance, 
or  regulation  shall  not  be  required  as  a 
condition  for  bringing  an  evictimi  action 
against  a  tenant.  Section  403.1(c)  states 
that  the  purpose  of  these  regulatkms  is 


to  preempt  all  actions  of  a  local  r«it 
control  board  that  would  impede  the 
Implementation  of  the  HUD  improved 
rents  or  interfere  with  the  collection  of 
the  rental  charges  approved  by  HUD. 
Section  403.1(d)  confers  a  right  on  own¬ 
ers.  mortgagors  or  managing  agents  to 
offer  these  regulations  as  a  defense  in  a 
proceeding  brought  by  someone  who 
seeks  to  interfere  with  the  collection  of 
rental  charges  approve  by  HUD. 

The  reference  to  ‘‘Part  401  of  this 
Chapter”  in  Subpart  B  was  erroneously 
placed  there  and  has  been  removed  in  the 
final  rule.  Section  403.6(a)  pertains  to 
unsubsidized  housing  and  Part  401  of  this 
Chapter  pertains  to  rent  increases  in  sub¬ 
sidized  projects.  Reference  to  Part  401 
is  now  included  in  the  aimropriate  sec¬ 
tion  of  Subpart  C. 

The  idirase  ‘‘increases  in  rental 
charges”  has  been  substituted  for  the 
phrase  “maximiun  permissible  rents”  in 
§  403.6(a)  to  make  it  clear  that  HUD 
processes  a  request  for  increases  in  rental 
charges  to  determine  the  minimum  rents 
necessary  to  assure  payment  of  d^t  serv¬ 
ice.  return  on  investment  (if  other  than 
a  nonprofit  mortgagor)  and  operating 
expenses. 

A  requirement  has  been  added  to 
S  403.6(a)  for  the  mortgagor  to  notify 
the  local  rent  control  board  that  it  has 
also  submitted  an  application  to  HUD  for 
approval  of  rent  Increases  which  may  be 
directed  by  these  regulations.  Tlie  local 
rent  control  board  will  then  be  on  notice 
that  if  it  approves  a  lesser  increase  than 
HUD  or  fails  to  make  a  decision  within 
30  days  of  reedving  the  application,  HUD 
will  preempt  local  rent  controls  as  to  that 
project  if  the  Office  of  Loan  Management 
in  (Central  Office  determines  that  the  De¬ 
partment’s  economic  interest  will  be 
Jeopardized  and  makes  a  eertifleation  to 
that  effect,  pursuant  to  1 403.6(e) .  A  new 
paragraph  (f )  has  been  added  to  i  403.6 
which  slates  when  the  mortgagor  may 
implement  the  HUD  approved  rents. 

The  necessary  procedures  for  a  mort¬ 
gagor  and  HUD  to  follow  in  the  iqipUca- 
tioQ  and  processing  of  a  rent  increase  for 
a  subsidized  project  have  been  expanded 
as  set  fmth  in  i  403.10  of  Subpart  C.  The 
mortgagor  does  not  submit  an  aigiBca- 
tion  to  the  local  rent  control  bocurd,  but 
under  paragraph  (b),  HUD  shall  notify 
the  local  rent  amtrol  board  that  it  is 
processing  an  «>plication  submitted  by 
the  mortgagor  for  an  increase  in  rental 
charges  and  that  HUD  has  preempted  the 
fidd  of  local  rent  regulations  as  it  af¬ 
fects  the  mortgagor’s  project.  Section 
403.10(e)  provides  that  the  mortgagor 
may  effect  collection  of  the  HUD  w- 
proved  raits  in  accordance  with  Part 
401  of  this  Chapter,  and  is  required  to 
furnish  the  local  rent  control  board  a 
copy  of  the  HUD  approved  rent  schedule 
after  the  new  rents  have  become  effec¬ 
tive.  ’This  section  also  omtalnB  a  state¬ 
ment  that  the  notice  to  the  local  rent 
control  board  of  the  approved  Increases 
does  not  confer  upon  the  board  a  rliffit 
to  approve  or  disapprove  the  Depart¬ 
ment’s  action  or  to  nrerelse  Jurlsdictlan 
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over  the  Implementation  of  approved 
rent  increases  by  the  mortgagor. 

We  have  added  a  provision  to  §  403.13 

(a)  of  Subpart  D  for  the  local  HUD  office 
to  notify  the  local  rent  control  board 
that  it  is  considering  approval  of  rent  in> 
creases  fc»:  a  project  and  that  the  De¬ 
partment  has  exclusive  jurisdiction  over 
the  rents  for  the  project.  Section  403.13 

(b)  provides  for  the  local  HUD  office  to 
furnish  the  local  rent  ctmtrol  board  with 
a  schedule  of  the  increased  rents  after 
they  have  become  effective.  This  section 
also  contains  the  same  statement,  negat¬ 
ing  any  conferral  upon  the  board  of  a 
right  to  approve  or  disapprove  of  the  De¬ 
partment’s  action,  as  is  found  in  S  403.10 

(c)  of  Subpart  C. 

The  new  Subpart  A  was  added,  and  the 
changes  in  Subparts  B,  C  and  D  were, 
made,  in  order  that  the  Department’s 
procedures  in  the  area  of  rent  regulation 
would  be  clear  and  the  Department’s 
p>osltlon  unequivocal.  The  changes  also 
provide  for  notice  to  the  rent  control 
board  of  mortgagors’  applications  for 
rent  Increases  and  of  HUD’s  action  with 
respect  to  the  applications.  The  purpose 
of  the  notices  is  to  keep  the  lo^  rent 
control  board  apprised  of  the  lawful 
rents  for  projects  covered  by  these  sub¬ 
parts. 

The  provisions  of  this  part  apply  to 
any  project  which  falls  within  the  scope 
of  Subpart  B.  C,  or  D  for  which  a  rent 
increase  was  approved  by  HUD  on  or 
after  February  26.  1975. 

The  Department  has  determined  that 
this  final  rule  will  not  have  a  substantial 
lmp€M:t  upon  the  quality  of  the  environ¬ 
ment  as  defined  in  HUD  Handbook 
1390.1.  The  Finding  of  Inapplicability 
prepared  in  connection  with  the  interim 
rule  is  applicable  to  this  final  rule  and  a 
copy  of  such  Finding  is  cm  file  with  the 
Rules  Docket  Clerk,  Office  ot  General 
Counsel,  Room  10246, 451  Seventh  Street, 
SW..  Washington,  D.C.  20410. 

Accordingly,  the  Interim  rule,  adding 
Part  403  to  Chapter  IV  of  Title  24,  pub- 
li^ied  in  the  Fedexal  Ricism  on  Feb¬ 
ruary  26.  1975  (40  FR  8189)  as  amended 
on  May  8.  1975  (40  FR  20081)  is  hereby 
amended  and  ad(H>ted  as  a  final  rule  as 
follows: 

Subpart  A — Ganaral  PravisioiiB 

See. 

403.1  Scope  and  effect  of  regulations. 

SubpAft  B— — UnsubAMfend  bismd  PcvlMts 
403.4  AppUcabUty. 

403Ji  Rental  charges. 

403.6  ProcediireB. 

Subpsit  C— SabsMtaed  iaaaiad  ProjecU 
40SA  AppUcabUlty. 

408.9  Rental  charges. 

403.10  Procedures. 

giibpait  D  MUO  Oeaied  Ftajerte 
408.lt  Bental  ctMigaa 

40808  Prooedurea 

SakpaitA— G«Wfal  ftqvliloi 
E  40S.1  Saepa  awd  effect  af  regularions. 

<a)  Tlw  regulation  of  rents  for  a  pro]- 
ed  oomlnf  within  Che  eet^  of  ‘‘Subpart 


B — ^Unsubsidized  Insured  Projects”  Is 
preonpted  under  these  regulations  only 
when  the  Department  determines  that 
the  delay  or  declsicm  of -the  local  rent 
control  board,  or  other  authority  regu¬ 
lating  rents  pursuant  to  state  or  local  law 
(hereinafter  referred  to  as  board)  jeop¬ 
ardizes  the  Department’s  economic  inter¬ 
est  in  a  project  covered  by  that  subpart. 
The  regulation  of  rents  for  projects  com¬ 
ing  within  the  scope  of  “Subpart  C — Sub¬ 
sidized  Insured  Projects”  is  preempted 
in  its  entirety  by  the  promulgation  of 
these  regulations.  'The  regulation  of  rents 
for  projects  coming  within  the  scope  of 
“Subpext  D — ^HUD-Owned  Projects” 
rests  within  the  exclusive  jurisdiction  of 
the  Department. 

(b)  Any  state  or  local  law,  ordinance, 
or  regulation  is  without  force  and  effect 
insofar  as  it  purports  to  regulate  rents 
of  (1)  projects  for  which  a  determination 
of  preemption  has  been  made  pursuant 
to  Subpart  B,  or  (li)  projects  coming 
within  the  scope  of  Subpart  C  or  D.  Com¬ 
pliance  with  such  law,  ordinance,  or  reg¬ 
ulation  shall  not  be  required  as  a  condi¬ 
tion  of.  or  prerequisite  to,  the  remedy 
of  eviction,  and  any  law,  ordinance,  or 
regulation  which  purports  to  require  such 
compliance  is  similarly  without  force  and 
effect. 

(c)  It  is  the  purpose  of  the  Depart- 
moit  that  these  regulations  shall  bar 
all  actions  of  a  board  that  would  in  any 
way  frustrate  the  purpose  or  effect  of 
these  regulations  or  that  would  in  any 
way  delay,  prevent  or  Interfere  with  the 
implementation  of  any  increase  in  rental 
charges  approved  by  HUD. 

(d)  These  regulations  may  be  offered 
as  a  defense  to  a  proceeding  by  whom¬ 
ever  initiated,  which  may  be  brought  or 
threatened  to  be  brought  against  any 
owner,  mortgagor  or  managing  agent  ot 
a  project  subject  to  these  regulations 
wim  demands,  receives  or  retains,  or 
seeks  to  demand,  receive  or  retain,  rental 
charges  approved  by  HUD,  or  as  a  basis 
for  declaratory,  injunctive  or  other  re- 
litf  against  any  person  or  agency,  public 
or  private,  who  attempts  to  enforce,  or 
threatens  to  oiforoe,  any  state  or  local 
law,  ordinance,  or  regulation  which  Is 
without  force  and  effect  by  reason  of 
this  regulati(m. 

Subpart  B — Unsubsidhed  Insured  Projects 
§  403.4  Applicability. 

This  subpart  applies  to  all  projects 
with  mortgages  Inured  or  h^  by  HUD. 
except  those  to  which  Subpart  C  applies. 

§  403.5  Rental  charges. 

The  Department  will  generally  not 
Into^ere  in  the  regulation  by  a  local  rent 
CMitrol  board  (hereinafter  refored  to  as 
board)  of  rents  for  tmsubsidized  projects 
with  mortgages  Insured  or  held  by  HUD. 
However.  HUD  will  preeim>t  the  regu¬ 
lation  rents  for  such  a  project  when 
the  Department  determines  that  ttw 
dday  or  decition  of  a  board,  or  other 
authority  regulating  rents  pursuant  to 
state  or  local  law.  Jeopardizes  the  Depart- 
m^t’s  economic  Interest  in  the  project. 


§  403.6  Procedures. 

(a)  The  mortgagor  shall  file  its  appli¬ 
cation  for  approval  of  increases  in  rental 
charges  wito  the  appropriate  local  of¬ 
fice  of  HUD,  and  simultaneously  there¬ 
with  file  an  application  for  approval  of 
those  increases  with  any  board  In  the 
area  in  which  the  project  is  located.  The 
mortgagor  shall  also  notify  the  board 
in  writing  that  it  has  submitted  an  ap¬ 
plication  to  HUD  for  approval  of  the  in¬ 
creases  which  may  be  affected  by  the 
provisions  of  the  regulations  in  this  sub¬ 
part. 

(b)  'Ihe  local  HUD  office  will  process 
the  application  for  increases  in  rental 
charges  In  accordance  with  HUD’s  in¬ 
structions  and  procedures  promulgated 
in  accordance  ^th  the  authority  con¬ 
tained  in  the  National  Housing  Act. 

(c)  The  mortgagor  shall  inform  the  lo¬ 
cal  HUD  office  if  the  rents  approved  for 
the  project  by  the  board  are  lower  than 
those  approved  by  HUD.  or  If  the  board 
fails  to  render  a  decision  on  the  mort¬ 
gagor’s  application  for  increases  in  rent¬ 
al  charges  within  a  period  of  thirty  (30) 
days  following  the  filing  of  the  sqppUca- 
tlon.  The  mortgagor  shaU  fiimish  the 
local  HUD  office  with  any  data  supplied 
to  the  board  not  previously  furnished  to 
the  local  HUD  ol^ce,  and.  if  the  mort¬ 
gagor  considers  that  the  economic  in¬ 
terest  In  the  project  Is  jeopardized  by 
the  decision  or  delay  of  the  board,  a 
statement  to  that  effect  together  with 
the  reasons  Qierefor. 

(d)  The  local  HUD  office  will  review 
the  information  submitted  by  the  mort¬ 
gagor,  together  with  the  decision  of  the 
board.  If  any.  and  shall  make  a  report  if 
it  deems  the  delay  or  decision  of  the 
board  Jeopardizes  the  Department’s  eco¬ 
nomic  interest  in  the  project  and  the 
board  will  not  modify  its  position  to  the 
satisfaction  of  the  local  HDD  office.  The 
report  shall  be  sent  to  the  Office  of  Loan 
Management  In  the  Central  Office  (here¬ 
inafter  referred  to  as  Office  of  Loan 
Management)  and  shall  include  appro¬ 
priate  recommendations  concerning  the 
action  that  should  be  taken  by  HUD. 
A  copy  of  the  report  and  recommenda¬ 
tions  shall  be  furnished  the  Regional 
Office. 

(e)  Hie  Office  of  Loan  Management 
win  review  the  report  and  will  consider 
whether  to  approve  rents  higher  than 
those  approv^  by  the  board,  or  to  ap¬ 
prove  a  rent  Increase  notwithstanding 
the  failure  of  the  board  to  reach  a  deci¬ 
sion  on  the  apifiicatlon.  If  the  decision  of 
the  Office  of  Loan  Management  is  to  ap¬ 
prove  (1)  rents  higher  than  those  ap¬ 
proved  by  the  board,  or  (2)  a  rent  in¬ 
crease  notwithstanding  the  delay  of  the 
board  In  reaching  a  decisicm.  it  shall  Is¬ 
sue  a  formal  certification  that  it  has  pre- 
«npted  local  rent  controls  as  to  such 
rents  in  ord»  to  protect  the  Depart¬ 
ment’s  economic  interest  in  the  project 
Copies  of  the  certification  shall  be  trans- 
mitted  to  the  mortgagor,  the  local  HUD 
office.  Qie  Regional  Office,  and  the  board. 
,  (f)  The  mortgagor  may  effect  coUec- 
timi  of  the  HUD  approved  zeato  after 
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the  NEpirfttion  of  30  days  notice  to  the 
tenants,  subject  to  whaterer  rights  a 
tenant  may  have  under  his  lease. 

Subpart  C — Subsidized  Insured  Protects 
§  403.8  Applicability. 

This  subpart  applies  to  all  projects 
with  mortgages  insux^  or  held  by  HUD. 
which  receive  a  subsidy  in  the  fonn  of: 

(a)  Interest  reduction  payments  pursu¬ 
ant  to  Section  236  of  the  National  Hous¬ 
ing  Act;  (b)  below-market  Interest  rates 
pursuant  to  Section  221(d)  (3)  and  (5) 
of  the  National  Housing  Act;  (c)  direct 
loans  at  b^w-market  interest  rates  pur¬ 
suant  to  Section  202  of  the  Housing  Act 
of  1959;  or  (d)  rent  supplement  pay¬ 
ments  pursuant  to  Section  101  the 
Housing  and  Urban  Development  Act  of 
1965  and/or  housing  asristance  pay¬ 
ments  pursuant  to  (1)  Section  S'  of  the 
United  States  Housing  Act  of  1937,  or  (2) 
Section  23  of  the  United  States  Housing 
Act  ot  1937  in  effect  prior  to  January  1, 
1975,  if  10  percent  or  mme  of  the  units 
in  a  project  receive  elUier  rent  supple¬ 
ment  payments  or  housing  assistance 
payments. 

§  403.9  Rental  charges. 

The  Depextmmit  finds  that  it  is  neces¬ 
sary  and  desirable  to  minimize  defaults 
by  the  mortgagor  in  its  financial  oUiga- 
tions  with  regard  to  projects  covered  by 
this  subpart,  and  to  assist  mortgagors  to 
preserve  the  continued  viability  of  those 
projects  as  a  housing  resource  for  low- 
income  families.  The  Department  also 
finds  that  It  is  necessary  and  desirable 
to  protect  the  substantial  economic  in¬ 
terest  d  the  Federsd  Government  in 
tiK)Be  projects.  Ther^ore,  the  Depart- 
mczrt  concludes  that  It  is  In  the  national 
interest  to  mwempt,  and  It  does  hereby 
preempt,  the  entire  field  of  rent  regula¬ 
tion  by  local  rent  ecmtrol  boards,  (here¬ 
inafter  r^ened  to  as  board),  or  other 
authority,  acting  pursuant  to  state  or  lo¬ 
cal  law  as  It  affects  projects  covered  by 
this  subpart. 

§  403.10  Procedures. 

(a)  The  mortgagor  shall  file  its  ai^li- 

eation  for  approval  of  Increases  in 
rental  drargee  with  the  appropriate  local 
office  of  HUD.  _ 

(b)  The  local  HUD  office  will  process 
the  appUeation  for  Increases  in  rental 
charges  in  aceerdanoe  with  HUD'S  regu¬ 
lations,  including  Part  401  of  this  chtg>- 
ter,  and  Instructions  and  procedures, 
all  adopted  pursuant  to  the  statutory 
authority  described  In  Section  403.8.  and 
shall  notify  in  writing  any  board  in  the 
area  In  which  the  project  is  located  that 
it  is  processing  the  application  and,  that, 
pursuant  to  this  sulmart,  HUD  has  pre¬ 
empted  the  entire  field  of  rent  regula¬ 
tion  by  a  board  acting  pursuant  to  state 
or  local  law  as  it  affects  the  project 

(e)  The  mortgagor  may  effect  collec¬ 
tion  of  tile  new  rents  in  accordance  with 
the  procedures  described  in  Part  401  of 
this  chapter.  The  mortgagor  shall  furnish 
the  board  a  schedule  of  any  new  rents 
approved  by  HUD  within  ten  (10)  days 
after  the  igiproved  rents  have  become 
'  effective.  Notice  to  the  board  of  the 


approved  increases  in  rents  does  not  ctm- 
fer  up<m  the  board  a  right  to  iM?Pro7e  or 
disapprove  the  Department’s  action  or 
to  exercise  jurisdietkm  over  the  inmle- 
mentation  d  the  rent  biereases  by  the 
mortgagor.  The  sole  purpose  of  tiie 
notice  is  to  inform  the  board  d  the  law¬ 
ful  rents  that  aaay  be  <d»rged  for  proj¬ 
ects  eovered  by  this  subpart. 

SubpiMtD-->HUD-OiMMd  Praiects 
§  46^12  Rental  dwrges. 

The  Department  has  exclusive  juris¬ 
diction  over  the  rents  of  all  projects 
which  it  owns,  irrespective  of  the  exist¬ 
ence.  or  the  provisions,  of  any  State  or 
local  rent  control  law  or  ordinance. 

§  403.13  ProCeduca. 

(a)  The  local  HUD  office  will  notify  in 
writtaig  any  local  rent  control  board 
(hereinafter  referred  to  as  board)  in  the 
area  in  which  the  project  is  located  that 
It  is  considering  Increasing  the  rents 
for  a  project  within  the  scope  of  this  sub- 
IMu*t.  and  that  the  increases  are  expected 
to  become  effective  after  the  expiration 
of  thirty  (30)  days  notice  to  the  tenants, 
subject  to  whatever  rights  a  tenant  may 
have  under  a  lease.  The  local  HUD  of¬ 
fice  will  also  notify  the  board  that,  pur¬ 
suant  to  this  subpart,  the  Department 
has  exclusive  jurisdiction  over  the  rents 
for  the  project. 

(b)  After  the  increases  have  become 
effective,  the  local  HUD  ofDce  will  fur¬ 
nish  the  board  a  schedule  of  the  new 
rents  that  are  being  charged  by  HUD. 
Notice  to  the  board  of  the  increased 
rents  does  not  confer  upon  the  board  a 
right  to  i^^rove  or  disapprove  of  the 
Department’s  action,  or  to  exercise  jurls- 
dicUon  oyer  the  implementation  of  the 
rent  increases  by  the  Department.  The 
sole  purpose  of  the  notice  is  to  Inform  the 
board  the  lawful  rents  that  may  be 
charged  for  projects  covered  by  thte  sub¬ 
part. 

(SacUon  7(d).  Dapartmeat  of  Housing  and 
Urban  Davetopmoat  Aat;  42  UJSLO.  8688(d).) 

Effective  date.  This  amaidment  win  be 
effective  October  22,  1975. 

It  Is  hereby  certified  that  the  eco¬ 
nomic  and  Inflationary  Impacts  of 
final  rule  have  been  carefully  evaluated 
In  accordance  with  OlfB  C^ular  A-107. 

H.  R.  Ckawford, 
Assistant  Secretary 
tor  Hondna  Management. 
[FR  Doc.76-28494  FUed  10-21-78:8:48  am] 

Titie  26 — internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 
(TJD.  7884) 

Determination  of  Interest  Rates 

By  a  notice  of  proposed  rule  mnMwg 
appearing  in  the  FSoirai.  Rbcisixb  <m 
August  20.  1975  (40  FR  3(S66)  amend¬ 
ments  to  the  Bicome  Tax  Regulations 
(26  (TPR  Part  1).  the  Estate  Tftx  Regu¬ 
lations  (26  CFR  Part  20),  the  Gift  Tax 
Regulations  (26  CFR  Part  25),  and  tiie 


Regulations  on  Procedure  and  Adminis¬ 
tration  (26  CFR  Part  301)  were  proposed 
in  Mder  to  eonforra  such  regulations  to 
the  changes  made  by  section  7  of  the  Act 
of  January  3,  1975  (Pub.  L.  93-625,  88 
StaL  2115).  Tiie  proposed  amendments 
to  tiie  regulations  are  adopted  by  this 
doeament  vrttiiout  diange. 

Hie  Act  increased  the  rate  of  interest 
payable  on  underpayments  and  over¬ 
payments  of  tax  and  Inereased  the  addl- 
tk«s  to  tax  for  failure  to  pay  the  esti- 
maited  tax.  Hie  rate  diaB  be  9  percent 
per  annum  mi  amounts  outstanding  on 
Jdj  1,  1975,  or  arising  thereafter.  The 
Act  also  provldeB  for  future  adjustments 
d  the  rate.  The  first  such  adjustment 
may  be  made  effective  February  1, 1976. 

Pursuant  to  poragrai^  4(a)  d  Treas¬ 
ury  Order  221  published  in  the  Federal 
Register  for  June  10. 1972  (37  FR  11696) . 
certain  regulations  of  the  Internal  Rev¬ 
alue  Service  oimtinne  in  effect  as  regula¬ 
tions  of  the  Bureau  of  AlcttiidL  Tobacco 
and  Ftareamis  until  superseded  ot  re¬ 
vised.  The  regulatkms  amended  by  this 
Treasury  decision  are  among  those  that 
continue  to  apply  tar  purpoeca  of  the 
laws  administered  by  the  Bureau  in  addi¬ 
tion  to  applying  for  purposes  of  the  laws 
administered  by  the  Internal  Revenue 
Service.  The  Director.  Bureau  of  Alcohol, 
Tobacco  and  Firearms  has,  for  this  rea¬ 
son,  joined  as  a  signatory  to  this  Treas¬ 
ury  decision. 

Adoption  at  amendments  to  the  regnla- 
turns.  Based  on  the  foregoing,  the  In¬ 
come  Tax  Regulations  (26  CFR  Part  11. 
the  Estate  Tax  Regulaticms  (26  CFR 
Part  20).  the  Gift  Tax  Regulations  (26 
CFR  Part  25).  and  the  Regulations  on 
Procedure  and  Administration  (26  CKI 
Part  301)  are  hereby  amended  by  ad(H>i- 
Ing  the  pnvosed  rules. 

(Sectloii  7M6.  Xaternal  HsvunM  Ood*  of  1984 
(68A  etat.  917;  28  UJLC.  780B).) 

Raw  D.  Davis, 
Director.  Bureau  •/ 
Alcohol,  Tobacco  and  Ftrearms. 

Douais  C.  Albxawbub, 
Commissioner  o/  Internal  Reoemne. 

Approved:  October  14, 1975. 

(?HABU8  M.  WALTBK, 

Aseistant  Secretary  of  the 
Treasury. 


PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31, 1953 

Paxagbaph  1.  Section  1.115-1  Is  amend¬ 
ed  by  revising  paragraph  (a)  (4)  to  read 
as  follows: 

S  1.115-1  Bridge*  to  be  aeguired  by 
State  or  ptdhical  BubdiviaioiM. 

(a)  •  •  • 

(4)  A  statement,  verified  by  a  written 
declaration  that  It  Is  made  under  the 
penalties  of  perjury,  made  by  or  on  be¬ 
half  of  the  taxpayer  that  the  taxpayer 
thereby  joins  with  and  concun  tat  the 
request  of  the  State  or  political  subdivi¬ 
sion  thereeff  that  a  refund  of  sn  amount 
equal  to  all  or  a  portion  (ff  the  tax  pre¬ 
viously  paid  by  such  taxpayer  be  made  to 
such  State  or  political  subdivision,  that 
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the  taxpayw  agrees  to  receive  the 
amounts  refunded  from  the  State  or  poUt* 
leal  subdivision  to  which  It  Is  paid  and 
immediately  to  apply  the  entire  amount 
of  such  refimd  In  part  payment  for  the 
acquisition  of  such  bridge,  and  that  If 
for  any  reason  the  contract  which  is  the 
basis  of  the  claim  for  refund  Is  not  fully 
executed  and  perfbrmed,  the  taxpayer 
will  repay  to  the  United  States  upon  Its 
demand  the  entire  amoimt  of  the  refund 
with  Interest  at  the  annual  rate  referred 
to  in  the  regulations  under  section  6621 
from  the  date  the  refund  is  made  with¬ 
out  seeking  or  claiming  the  benefit  of  any 
statute  of  limitations  whidi  prior  thereto 
may  have  run  against  the  United  States. 

•  •  •  •  • 

Par.  2.  Section  1.514(b)  is  amended  by 
revising  section  514(b)(3)(D)  and  the 
historical  note  to  read  as  follows: 

§  1.514(b)  Statutory  provisions ;  nnre- 

lat^  debt'financed  income;  defini- 

tifMi  of  debt'finaneed  property. 

8eo.  514.  Unrelated  debt-financed  In¬ 
come.  •  •  • 

(b)  Definiticn  of  debt-financed  prop¬ 
erty.  •  •  • 

(3)  Special  rules  when  land  ia  acquired 
for  exempt  use  within  10  yeara.  •  •  • 

(D)  Refund  of  taxea  when  aubpaeragraph 
(B)  appliea.  It  an  organization  tor  any  tax¬ 
able  jear  bas  not  used  land  In  the  manner 
to  sattety  the  actual  use  oondltlcm  of  sub- 
paragraph  (B)  before  the  time  prescribed  by 
law  (Including  extensions  thereof)  for  filing 
the  return  for  such  taxable  year,  the  tax  for 
such  yew  shall  be  con4>uted  without  regard 
to  the  appUcatlon  of  subparagnq>h  (B),  but 
if  and  when  such  use  condition  Is  satined, 
the  provisions  of  subparagraph  (B)  shall 
then  be  appUed  to  such  taxable  year.  If  the 
actual  use  condition  of  subparagraph  (B) 

Is  satisfied  for  any  taxable  year  after  such 
time  for  filing  the  return,  and  if  credit  or 
refund  of  any  overpayment  for  the  taxable 
yew  resulttng  from  the  satisfaction  of  such 
use  condition  is  prevented  at  the  close  of 
the  taxaMe  yew  In  which  the  use  condition 
is  satisfied,  by  the  operation  of  any  law  or 
rule  of  law  (other  than  chapter  74,  relating 
to  closing  agreements  and  oomprmnises) , 
credit  or  refund  of  such  overpayment  may 
nevertoeless  be  allowed  or  made  If  (Raim 
therefor  Is  filed  before  the  expiration  of  1 
yew  after  the  close  of  the  taxable  year  in 
which  the  \ue  condition  is  satisfied. 

•  •  •  •  • 

(Sec.  514(b)  as  amended  by  sec.  121(d),  Tax 
Reform  Act  1860  (83  Stat.  543;  sec.  7(b)  (2) , 
Act  of  Jan.  8,  1975  (Pub.  L.  98-625,  88  Stat. 
2115)) 

Par.  3.  Section  1.514(b)-l  is  amended 
by  revising  paragrai^  (d)  (4)  (1)  to  read 
as  follows: 

S  1.514(b)— 1  Definition  of  debt-fi- 
nanc^  property. 

•  •  •  •  • 

(d)  Property  acquired  for  prospective 
exempt  use.  •  •  • 

(4)  Refund  of  taxes.  (1)  If  an  orga¬ 
nization  has  not  satisfied  the  actual  use 
(condition  of  subparagraph  (2)  (rf  this 
paragnquh  or  paragraidi  (e)(3)  of  this 
seetkm  before  the  date  prescribed  by  law 
(Including  eztensltms)  for  filing  the  re¬ 


turn  for  the  taxable  year,  the  tax  for 
such  year  shall  be  computed  without  re- 
gturd  to  the  application  of  such  actual  use 
condition.  However,  If — 

(a)  A  credit  or  refund  of  any  overpay¬ 
ment  of  taxes  Is  allowable  for  a  prior  tax¬ 
able  year  as  a  result  of  the  satisfaction  of 
such  actual  use  condition,  and 

(b)  Su(^  credit  or  refund  is  prevented 
by  the  operation  of  any  law  or  rule  of  law 
(other  than  chapter  74,  relating  to  clos¬ 
ing  agreements  and  compromises), 
such  credit  or  refufid  may  nevertheless 
be  allowed  or  made.  If  a  claim  Is  filed 
within  1  year  after  the  close  of  the  tax¬ 
able  year  in  which  such  actual  use  con¬ 
dition  is  satisfied.  For  a  special  rule  with 
respect  to  the  payment  of  interest  at  the 
rate  of  4  percent  per  annum,  see  section 
514(b)  (3)  (D) ,  prior  to  its  amendment  by 
section  7(b)  of  the  Act  of  January  3, 
1975  (Pub.  L.  93-625. 88  Stat  2115) . 

•  •  •  •  • 

Par.  4.  Section  1.6654  Is  amended  by 
revising  section  6654  (a)  and  the  histori¬ 
cal  note  to  read  as  follows: 

§  1.6654  Statatory  provisioiis;  faflnre 
by  individual  to  pay  Mtimat^  income 
tax. 

Seo.  6654.  Failure  by  individual  to  pay 
estimated  income  tax— (a)  Addition  to  the 
tax.  In  the  case  of  any  underpayment  of 
estimated  tax  by  an  Individual,  except  as 
provided  In  subsection  (d),  there  shaU  be 
added  to  the  tax  \mder  <Riapter  1  and  the 
tax  under  chapter  2  for  the  taxable  yew  an 
amount  determined  at  an  annual  rate  es¬ 
tablished  under  section  6621  upon  the 
amount  of  the  underpayment  (determined 
under  subsection  (b)  for  the  period  of  the 
underpayment  (determined  under  subsec¬ 
tion  (c) ) . 

•  •  •  •  • 

(Sec.  6654  as  amended  by  see.  1(a)(4),  Act 
of  Sept.  25,  1962  (Pub.  L.  87-662.  76  Stot. 
575):  secs.  102(b)  (1),  (2),  (3).  and  lOS(a). 
Tax  Adjustment  Act  1966  (80  Stat.  62,  64); 
sec.  801(b)  (13),  Tax  Reform  Act  1969  (83 
Stat.  586):  sec.  203(b)(7),  Act  of  Mw.  17. 
1071  (Pub.  L.  92-5,  85  Stat.  7);  sec.  208(b) 
(7) ,  Act  of  July  1.  1972  (Pub.  L.  92-886,  86 
Stat.  420) ;  sec.  203  (b)  (7)  and  (d) .  Act  of 
July  9,  1973  (Pub.  L.  83-66,  87  Stat.  158); 
sec.  5(b)  :7).  Act  of  Dee.  81.  1978  (Pub.  L. 
93-233,  87  Stat.  954);  sec.  7(c).  Act  of  Jan.  3, 
1975  (Pub.  L.  03-625,  88  Stat.  2115)  ) 

Par.  5.  Section  1.6654-1  Is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  (2)  to  read  as  follows: 

§  1.6654—1  Addition  to  the  tax  in  the 
case  of  an  individnoL 

(a)  In  general.  •  •  • 

(2)  The  amount  of  the  addition  is  de¬ 
termined  at  the  anniiai  rate  referred  to 
in  the  regulations  imder  section  6621 
upon  the  underpayment  of  any  Install¬ 
ment  of  estimated  tax  for  the  p^od 
from  the  date  such  Installment  is  re¬ 
quired  to  be  paid  until  the  15th  day  of 
the  fourth  month  following  the  close  of 
the  taxable  year,  or  the  date  such  un¬ 
derpayment  Is  paid,  whichever  Is 
earlier.*  *  • 


Par.  6.  Section  1.6655  is  amended  by 
revising  sections  6655  (a)  and  (g)  (1)  and 
the  historical  note  to  read  e  i  follows: 

§  1.6655  Statutory  provisioiis;  failure 
by  corporation  to  pay  estimated  in¬ 
come  tax. 

Sec.  6655.  Failure  by  corporation  to  pay 
estimated  income  tax — (a)  Addition  to  the 
tax.  In  case  of  any  underpayment  of  esti¬ 
mated  tax  by  a  uxporatlon,  except  as  pro¬ 
vided  in  subsection  (d),  there  shall  be  added 
to  the  tax  undw  chapter  1  for  the  taxable 
yew  an  amount  determined  at  an  annual  rate 
eetabll^ed  under  section  6621  upon  the 
amount  of  the  imderpayment  (determined 
under  subsection  (b) )  for  the  period  of  the 
underpayment  (determined  under  subsection 
(c)). 

•  •  •  •  • 

(g)  Excessive  adjust  tent  under  aecUjn 
642S — (1)  Addition  to  tax.  It  the  amount  of 
an  adjustaient  imder  section  6425  made  be¬ 
fore  the  15th  day  of  the  third  month  follow¬ 
ing  the  close  of  the  taxable  yew  is  ercesslve, 
there  shall  be  added  to  the  tax  under  chapter 
1  for  the  taxable  yew  an  amoimt  determined 
at  an  annual  rate  established  under  section 
6621  upon  the  excessive  amount  from  the 
date  on  which  the  credit  Is  allowed  or  the  re¬ 
fund  is  paid  to  such  15th  day. 

•  •  •  •  • 

(Sec.  6655  as  amended  by  sec.  122(c),  Rev. 
Act  1964  (78  Stat.  28);  sec.  103  (c),  (d).  (e). 
Revenue  and  Expenditure  Control  Act  1968 
(82  Stat.  264);  sec.  7(c).  Act  of  January  3, 
1975  (Pub.  L.  93-625,  88  Stot  2115) ) 

Par.  7.  Section  1.6655-1  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  (2)  to  read  as  follows: 

§  1.6655—1  Addition  to  the  tax  in  the 
case  of  a  ewporation. 

(a)  In  general.  •  •  • 

(2)  The  amount  of  the  addition  is  de¬ 
termined  at  the  annual  rate  referred 
to  in  the  regulations  under  secticn  6621 
upon  the  underpayment  of  any  inst  11- 
ment  of  estimated  tax  for  the  period  from 
the  date  such  installment  is  required  to 
b.  paid  until  the  15th  day  of  the  third 
month  folowing  the  close  of  the  taxable 
year,  or  the  date  such  underpayment  is 
paid,  whichever  is  earlier.  ♦  *  • 

•  •  •  •  • 

Par.  8.  Section  1.665C-5  is  amended  by 
■revising  paragraph  (a)  (2)  to  read  as 
follows: 

§  1.6655—5  Addition  to  tax  on  account  of 
excessive  adjustment  under  section 
6425. 

(a)  In  general.  •  •  * 

(2)  If  the  amount  of  an  adjustment 
under  section  6425  is  excessive,  there 
Shan  be  added  to  the  tax  under  chapter 
1  for  the  taxable  year  an  amount  deter¬ 
mined  at  the  annual  rate  referred  to  in 
the  regulations  under  section  6621  upon 
the  excessive  amoimt  from  the  date  on 
which  the  credit  is  aUowed  or  the  re¬ 
fund  paid  to  the  15th  day  of  the  third 
month  foUowtng  tiie  close  of  the  taxable 
year.  A  refund  is  paid  on  the  date  it  is 
allowed  under  section  6407. 

•  G  #  •  • 
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PART  ZO^ESTATE  TAX;  ESTATES  OF  DE¬ 
CEDENTS  DYING  AFTER  AUGUST 
1954 

§  20.6161—1  [Amended] 

Par.  9.  Se<^on  20.6161-1  is  amended 
by  deleting  example  (6)  of  paragraph 
(a)(1). 

Par.  10.  Section  20.6163  is  amended  by 
revising  section  6163(c)  and  the  histori¬ 
cal  note  to  read  as  follows: 

§  20.6163  Statutory  provisions ;  exten¬ 
sion  of  time  for  payment  of  estate  tax 
mi  value  of  reversionary  or  remainder 
interest  in  property. 

Sec.  6103.  Extension  of  time  for  payment 
of  estate  tax  on  value  of  reversionary  or  re¬ 
mainder  interest  in  property.  •  *  • 

(c)  Cross  reference.  For  autbortty  of  the 
Bemtary  or  his  delegate  to  require  security 
in  the  case  of  such  exteiulmi,  see  section 
6165. 

(Sec.  6103  as  amended  by  sec.  66(b)(1), 
Technical  Amendments  Act  1058  (70  Stat. 
1658);  sac.  a40(a).  Revenue  Act  1964  (78 
Stat.  lao);  see.  7(d)(1).  Act  of  Jan.  3.  1975 
(Pub.  L.  93-635,  88  Stat.  2115) ) 

Par.  11.  Section  20.6163-1  is  amended 
by  revising  the  first  sentence  of  para- 
gnmh  (d)  to  read  as  follows: 

§  20.6163—1  Extension  of  time  for  pay¬ 
ment  of  estate  tax  on  value  of  rever¬ 
sionary  or  remainder  interest  in 
propoty. 

G  •  *  •  G 

(d)  For  provisions  requiring  the  pay¬ 
ment  of  interest  during  the  period  of  the 
extensi(m  occurring  before  July  1,  1975, 
see  section  6601(b)  prior  to  its  amend¬ 
ment  by  section  7(d)  (1)  of  the  Act  of 
Jan.  3.  1975  (Pub.  L.  93-625,  88  Stat 
2115).  •  •  * 

G  G  •  *  G 

Par.  12.  Section  20.6166  is  amended  by 
revising  sections  6166  (g>  and  (k)  and 
the  hl^rical  note  to  read  as  follows: 

S  20.6166  Statutory  proviaiona;  exten¬ 
sion  oi  time  fcN*  payment  of  estate  tax 
yrtuere  estate  eonsists  largely  of  inter¬ 
est  in  dosely  held  business. 

Sec.  6166.  Extension  of  time  for  payment  of 
estate  tax  where  estate  eonsists  largely  of  in¬ 
terest  in  closely  held  business.  •  •  * 

(g)  Time  for  payment  of  interest.  If  the 
time  fesr  payment  of  any  amount  of  tax  has 
been  extended  imdur  this  section.  Interest 
payable  under  section  6601  on  any  unpaid 
portion  of  such  amount  shall  be  paid  an¬ 
nually  at  the  same  time  as,  and  as  a  part 
of.  each  installment  payment  of  the  tax.  m- 
terast,  <m  that  . part  of  a  deflelency  prorated 
under  this  saction  to  any  installment  the 
data  for  payment  of  which  has  not  antved, 
for  the  period  before  the  date  fixed  for  tlM 
last  Installment  preceding  the  assessment  of 
the  defieieney.  shall  be  paid  upon  notice  and 
demand  from  the  Seeretarf  or  bis  «Megate. 
•  •  •  •  • 

(k)  Cross referenees — (l)  Seenrity.  For  au¬ 
thority  oi  the  Secretary  or  his  delegate  to 
require  security  In  tbs  case  oi  an  extension 
under  this  seetlmx.  see  section  6165. 

•  (3)  Period  of  Usnitetion.  For  extension  of 

the  period  of  limitation  in  the  ease  of  an  ex- 
tensian  under  this  section,  see  section  6603 

(d). 

(Sec.  6166  as  added  by  see.  906(a)  Small  Busl- 
nsas  Tax  BsTMon  Act  1968  (73  Stat.  1«1): 
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as  amended  by  sec.  7(d)(3),  Act  of  Jan.  3, 
1975  (Fub.  L.  98r625, 88  Stat.  3115)  ) 

Par.  13.  Section  20.6166-1  is  amended 
by  revising  the  first  sentence  of  para¬ 
graph  (f)  to  read  as  follows: 

§  20.6166-1  Extension  of  time  for  pay¬ 
ment  of  estate  tax  where  estate  con¬ 
sists  largdy  of  interest  in  closely  held 
bnainess. 

•  * '  •  •  * 

(f)  Time  for  paying  interest.  Under 
the  provisions  of  section  6601,  interest  at 
the  aimual  rate  referred  to  in  the  regula¬ 
tions  under  section  6621  shall  be  paid  on 
the  impaid  balance  of  the  estate  tax 
which  the  executor  has  elected  to  pay  in 
installments,  and  on  the  impaid  balance 
of  any  deficiency  prorated  to  the  install¬ 
ments.  *  •  • 

G  G  G  G  G 

Par.  14.  Section  20.6601  is  amended  to 
read  as  follows : 

§  20.6601  Statutory  provisions;  interest 
on  underpayment,  nonpayment,  or 
extensions  of  time  for  payment,  of 
tax. 

Sec.  6601.  Interest  on  UTtderpayment,  non¬ 
payment,  or  extensions  of  time  for  payment, 
of  tax — (a)  General  rule.  If  any  amount  of 
tax  Imposed  by  this  title  (whether  required 
to  be  shown  on  a  return,  or  to  be  paid  by 
stamp  or  by  some  other  method)  is  not  paid 
on  or  before  the  last  date  prescribed  for  pay¬ 
ment,  Interest  on  such  amount  at  an  annual 
rate  established  under  section  6631  shall  be 
paid  for  the  period  from  such  last  date  to 
the  date  paid. 

•  «  •  •  • 

(Sec.  6801(a)  as  amended  by  sec.  7(a)(3). 
Act  of  Jan.  3.  1975  (Pub.  L.  93-625,  88  Stat. 
2116)) 


PART  25— GIFT  TAX;  GIFTS  MADE  AFTER 
DECEMBER  31,  1954 

Par.  15.  Section  25.6601  Is  amended  to 
read  as  follows: 

§  2S.6601  Statutory  proviskms;  interest 
on  underpayment,  manpayiacBt,  me 
extension  of  time  for  payment,  of  tax. 

Sec.  6601.  Interest  on  underpayment,  non¬ 
payment,  or  extensions  of  time  for  payment, 
of  tax — (a)  General  rule.  If  any  amount  of 
tax  imposed  by  this  title  (whether  required 
to  be  shown  on  a  return,  or  to  be  paid  by 
stamp  or  by  some  other  method)  Is  not  paid 
on  or  before  the  last  date  prescribed  for  pay¬ 
ment,  Interest  on  sudh  amotmt  at  an  annual 
rate  eetabllshed  under  section  6621  riuUl  be 
paid  for  the  period  from  such  lest  date  to  the 
date  paid. 

•  •  •  •  '  • 

(See.  6601  (a)  ae  amended  by  see.  7(a)  (3) .  Act 
of  Jan.  3. 1976  (Pub.  L.  93-635,  88  SUt.  3115) ) 


PART  301— PROCEDURE  AND 
ADMmiSTRATION 

Par.  16.  Section  301.6163  is  amended 
by  revising  seetton  61^(e)  and  the  his¬ 
torical  note  to  read  as  follows: 

I  S01.616S  Statutory  proviehmsi  exteu- 
sims  of  time  for  payment  of  estate  lax 
cm  value  of  revoroiouary  or  rnuaiudnr 
interest  in  property. 

See.  8163.  Extension  of  time  for  payment  of 
estate  tax  on  value  of  reversiomery  or  re~ 
mstndar  interest  in  property.  •  •  • 
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(e)  Oross  referenee.  For  authertty  at  the 
Secretary  or  his  delegate  to  require  security 
in  the  case  of  such  extension,  see  section 
6165. 

(See.  6163  as  auMnded  by  see.  66(b)(1). 
Technical  Amendments  Act  1968  (73  l^t. 
1668;  sec.  340(a)).  Revenue  Act  1964  (78 
atat.  129);  esc.  7(d)(1).  Act  of  Jan. -3,  1975 
(Pub.  L.  93-635,  88  Stat.  3116) ) 

Par.  17.  Section  301.6166  Is  amended 
by  revising  sectiims  6166  (g)  and  (k)  and 
the  historical  note  to  read  as  follows: 

§  301.6166  Statutory  provisions;  exten¬ 
sion  of  time  for  payment  of  estate  tax 
where  estate  consists  largely  of  inter¬ 
est  in  cioody  held  business. 

Sec.  6166.  Extension  of  time  for  payment  of 
estate  tax  where  estate  consists  largely  of  in¬ 
terest  in  closely  held  business.  •  •  • 

(g)  Time  for  payment  of  interest.  If  the 
time  for  pairment  of  an  amount  of  tax  has 
been  extended  imder  this  section.  Interest 
payable  under  section  6601  on  any  unpaid 
portion  of  such  amount  shall  be  paid  an¬ 
nually  at  the  same  time  as.  and  as  a  part  of, 
each  installment  paymntt  of  the  tax.  In¬ 
terest.  on  that  part  of  a  deficlaney  prmted 
under  this  section  to  any  Inetallmant  the 
date  for  payment  of  which  has  aoit  arrived, 
for  the  pCTlod  before  the  date  fixed  for  the 
last  Installment  preceding  the  aaeeeament  of 
the  deficiency,  shall  be  pedd  upon  notice  and 
demand  from  the  Secretary  or  his  delegate. 

•  •  •  a  • 

(k)  Cross  references — (1)  Security.  For 
authority  of  the  Sacrctary  or  hts  delegate  to 
require  security  in  the  case  of  an  Extension 
under  this  section,  see  section  6165. 

(3)  Period  of  limitation.  For  extension  of 
the  period  of  Umltatlcm  in  the  earn  of  an  sx- 
tension  under  this  section,  see  section  6803 
(4). 

(Sec.  6166  as  sdded  by  sec.  306(a), 
Business  Tax  Revision  Act  1968  (73  Stat. 
1681);  as  amended  by  sec.  7(d)(3),  Act  of 
Jan.  3,  1975  (Pub.  L.  93-635,  88  Stat.  3115) ) 

Par.  18.  Section  301.6332  b  ammided 
by  revising  section  6332(c)(1)  and  the 
historical  note  to  read  as  follows: 

1301.6332  Statutury  provWuns;  sur¬ 
render  ^  property  subject  to  Ic^. 

Sec.  6333.  Surrender  of  property  subject  to 
levy.  •  •  • 

(c)  Enforcement  of  levy — (1)  Extent  of 
personal  tiabitlty.  Any  person  who  falls  or 
refuses  to  surrender  any  property  or  rights  to 
property,  subject  to  levy,  upon  demand  by 
the  Secretary  or  his  delegats.  diall  be  liable 
in  hla  osm  person  and  sstote  to  the  United 
States  in  a  sum  equal  to  the  value  of  the 
property  or  nghts  not  so  surrendered,  but 
nod  exceeding  the  amount  of  taxes  for  the 
collection  of  which  such  levy  has  been  soads, 
together  with  costs  and  Intarsst  on  such  sum 
at  an  annual  rate  established  under  seotkm 
8831  firom  the  date  of  such  levy.  Any  amount 
(other  than  ooets)  recovered  under  thu  para- 
gnqih  ahaU  be  credited  against  the  tax  Uabll- 
1^  for  the  collection  of  which  su^  levy 
was  made. 

•  •  •  «  • 

(Sec.  6333  as  amended  by  sea.  l(H(b).  yvd- 
eral  Tax  Uen  Act  of  1966  (80  Stat.  1136); 
ase.  7(a)  (3).  Act  of  Jan.  3,  1875  (Pub.  L.  98- 
835.  88  Mat.  1115) ) 

Par.  19.  Section  301.6332-1  b  Amended 
by, revising  paragnmh  (b)  (1)  to  read  85 
fcdlows: 
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S  S01.6332— 1  Surrender  of  propertf 

subject  to  levy. 

*  •  •  •  • 

(b)  Enforcement  of  Jevv — (1)  Extent 
of  personal  UabiUty.  Any  person  who, 
up<m  demand  of  the  district  director, 
fails  or  refuses  to  surrender  any  property 
or  right  to  property  subject  to  levy  te 
liable  under  the  provisions  of  section 
6332(c)  (1)  in  his  own  person  and  estate 
to  the  United  States  in  a  sum  equal  to 
the  value  of  the  property  or  rights  not 
so  surr^dered.  but  not  exceeding  the 
amount  of  the  taxes  for  the  collection  of 
whl(di  the  levy  has  been  made,  together 
with  costs  and  interest  on  such  sum  from 
the  date  of  the  levy  at  the  annual  rate 
referred  to  in  the  regulations  imder  sec- 
ti(m  6621.  Any  amount,  other  than  costs, 
recov^ed  under  section  6332(c)  (1)  shall 
be  credited  against  the  tax  liability  for 
the  collection  of  which  the  levy  was 
made. 

•  •  •  •  • 

Par.  20.  Section  301.6504  is  amended 
by  revlsitig  section  6504(15)  and  the  his¬ 
torical  note  to  read  as  follows: 

S  301,6504  Slatutory  provisions;  cross 

references. 

Sec.  6504.  Cross  references. 

•  •  •  •  • 

(15)  Assessment  and  collection  of  interest, 
see  section  6601(g). 

(Sec.  6604  as  amended  by  sec.  4(d),  Act  of 
Apr.  2,  1066  (Pub.  L.  466,  a4th  Oong..  70  Stat. 
01);  sec.  20e(e)(6).  Highway  Bev.  Act  1956 
(70  Stat.  307) ;  sec.  84(b) .  Tmdmical  Amend¬ 
ments  Act  1958  (78  Stat.  1664);  sec.  118(d), 
Her.  Act  1964  (78  Stat.  24);  sec.  21S(c).  Tax 
Beform  Aot  1960  (88  Stat.  572);  sec.  101 
(d)  (2) ,  Kxclse,  Bsta^,  and  CHft  Tax  Adjust¬ 
ment  Act  1970  (84  Stat.  1837);  sec.  7(d)(4), 
Aot  of  Jan,  3.  1976  (Pub.  L.  93-625,  88  Stat. 
2116)) 

Par.  21.  Section  301.6601  is  am^ded 
by  dieting  sections  6601  (b)  and  (J) ,  by 
redesignating  sections  6601  (c) ,  (d) ,  (e) , 
(f).  (g).  (h),  (1),  (k),  and  (1)  as  sec¬ 
tions  6601  (b).  (c),  (d).  (e).  (f),  (g), 
(h) ,  (1) ,  and  (J)  respectively,  and  by  re¬ 
vising  section  6601(a)  and  ^e  historical 
note  to  read  as  follows: 

§  301.6601  Statutory  provisions;  intM'cst 
on  underpayment,  nonpayment,  or 
extensions  of  time  for  payment,  of 
tax. 

Sec.  6601.  Interest  on  underpayment,  non¬ 
payment,  or  extensions  of  time  for  payment, 
of  ter— (a)  Oeneral  rule.  If  any  amount  of 
tax  Inqxwed  by  tbls  tttte  (whether  required 
to  be  shown  on  a  return,  or  to  be  paid  by 
stamp  or  by  some  other  method)  is  not  paid 
on  or  b^ore  the  last  date  prescribed  for  pay¬ 
ment,  Interest  <m  such  amount  at  an  annual 
rate  established  under  section  6621  shaU  be 
paid  for  the  period  from  8U<A  last  date  to 
the  date  paid. 

•  •  •  •  • 

(Sec.  8601  as  amended  by  secs.  66(c),  83(a) 
(1),  84(a),  Technical  Amendments  Aot  1958 
(72  Stat.  1658,  1668, 1664);  sec.  206(e).  Small 
Business  Tax  Bevislon  Act  1958  (72  Stat. 
1685);  sec.  90S(o)(2),  Federal-Aid  H42^way 
Act  1961  (78  Stat.  126) ;  sec.  2(e)  (8) .  Bev.  Act 
1962  (76  Stat.  972);  sec.  8(d).  Act  of  Sept.  2, 
1964  (Pub.  L.  88-671,  78  Stat.  887);  esc.  1(f), 
Aot  of  Apr.  8,  1966  (Pub.  L.  89-884,  80  Stat. 
104);  sec.  2(e),  Aot  of  Deo.  27, 1967  (Pub.  Xi. 


90-226,  81  Stat.  781);  sec.  2(e),  Act  of  Aug. 

7,  1968  (Pub.  L.  91-53,  83  Stat.  92);  see.  612 
(e)  (8),  Tax  Beform  Aot  1969  (88  Stat.  641); 
see.  601(d) (8),  Bev.  Act  1971  (88  Stat.  658); 
see.  7(a)(2).  Aet  of  Jan.  8.  1976  (Pub.  L. 
93-625, 88  Stat.  2115) ) 

Par.  22.  Section  301.6601-1  is  amended 
by  revising  paragraph  (a),  so  much  of 
paragraph  (b)  as  precedes  Example  (1) 
of  paragraph  (b)(1),  paragraph  (c)(1), 
the  last  sentotice  of  paragraph  (c)  (2)  (1) , 
paragraphs  (e)  (1)  and  (2),  and  by  de¬ 
leting  paragraph  (b)(2).  The  amoided 
provisions  read  as  follows: 

§  301,6601—1  Interest  on  underpay¬ 
ments, 

(a)  General  rule.  (1)  Interest  at  the 
annual  rate  refmed  to  in  the  regida- 
tlons  under  section  6621  shall  be  paid  on 
any  unpaid  amoimt  of  tax  from  the  last 
date  prescribed  for  payment  of  the  tax 
(determined  without  regard  to  any  ex¬ 
tension  of  time  for  payment)  to  the  date 
on  which  payment  is  received. 

(2)  For  provisions  requhing  the  pay¬ 
ment  of  interest  during  the  period  oc¬ 
curring  before  July  1,  1975,  see  section 
6601(a)  prior  to  its  amendment  by  sec¬ 
tion  7  of  the  Act  of  Jan.  3, 1975  (Pub.  L. 
93-625, 88  Stat.  2115) . 

(b)  Satisfaction  by  credits  made  after 
December  31,  1957 — (1)  In  general.  If 
any  portion  of  a  tax  is  satisfied  by  the 
credit  of  an  overpayment  after  Decem¬ 
ber  31,  1957,  interest  shall  not  be  im¬ 
posed  under  section  6601  on  such  portion 
of  the  tax  for  any  period  diuring  vdxich 
Interest  on  the  overpayment  would  have 
been  allowable  if  the  overpayment  had 
been  refunded. 

(2)  Examples.  The  provision  of  this 
paragraidi  may  be  illustrated  by  the  fol¬ 
lowing  examples : 

•  *  *  *  • 

(c)  Last  date  prescribed  for  payment. 
(1)  In  determining  the  last  date  pre¬ 
scribed  for  payment,  any  extension  of 
time  granted  for  payment  of  tax  (in¬ 
cluding  any  postponement  ^ected  un¬ 
der  section  6163(a))  shall  be  disre¬ 
garded.  The  granting  of  an  extension  of 
time  for  the  payment  of  tax  does  not  re¬ 
lieve  the  taxpayer  from  liability  for  the 
pajnnent  of  Interest  thereon  during  the 
period  of  the  extension.  Thus,  except  as 
provided  in  paragraph  (b)  of  this  sec¬ 
tion,  interest  at  the  annual  rate  referred 
to  in  the  regulations  und«r  section  6621 
is  payable  on  any  unpaid  portion  of  the 
tax  for  the  period  during  which  such  por¬ 
tion  remains  unpaid  by  reason  of  an  ex¬ 
tension  of  time  for  the  payment  thereof. 

(2)  •  •  • 

(i)  •  •  *  But  see  section  6601(e)(4). 
•  •  *  •  • 

(e)  Income  tax  reduced  by  carryback. 
(1)  The  carryback  of  a  net  operating  loss, 
net  capital  loss,  investmoit  credit,  or  a 
work  incentive  program  (WIN)  credit 
shall  not  affect  the  computation  of  in¬ 
terest  on  any  income  tax  for  the  period 
commencing  with  the  last  day  prescribed 
for  the  payment  of  such  tax  and  ending 
with  the  last  day  of  the  taxable  year  in 
which  the  loss  or  credit  arises.  For  ex¬ 


ample,  if  the  carryback  of  a  net  operating 
loss,  a  net  capital  loss,  an  investment 
credit,  or  a  WIN  credit  to  a  prior  taxable 
period  eliminates  or  reduces  a  deficiency 
in  income  tax  for  that  period,  the  full 
amount  of  the  deficiency  will  nevertheless 
bear  interest  at  the  annual  rate  referred 
to  in  the  r^nolations  under  section 
6621  from  the  last  date  prescribed  for 
payment  of  such  tax  until  the  last  day  of 
the  taxable  year  in  which  the  loss  or 
credit  arose.  Interest  will  continue  to 
run  beyond  such  last  day  on  any  portion 
of  the  deficiency  which  is  not  eUminated 
by  the  carryback.  With  respect  to  any 
portion  of  an  investment  credit  carry¬ 
back  or  a  WIN  credit  carryback  from  a 
tcucable  year  attributable  to  a  net  operat¬ 
ing  loss  carryback  or  a  capital  loss  carry¬ 
back  from  a  subsequent  taxable  year, 
such  Investment  credit  carryback  or  WIN 
credit  carryback  shall  not  affect  tiie  com¬ 
putation  of  Interest  on  any  incmne  tax 
for  the  period  commencing  with  the  last 
day  prescribed  for  the  payment  of  such 
tax  and  ending  with  the  last  day  of  such 
subsequent  taxable  year. 

(2)  Where  an  extension  of  time  for 
payment  of  income  tax  has  been  granted 
under  section  6164  to  a  corporation  ex¬ 
pecting  a  net  operating  loss  carryback 
or  a  net  capital  loss  carryback,  Interest 
is  payable  at  the  annual  rate  estab¬ 
lished  imder  section  6621  on  the  amount 
of  such  unpaid  tax  from  the  last  date 
prescribed  for  payment  thereof  without 
regard  to  such  extension. 

•  •  •  V  • 

Par.  23.  Section  301.6602  is  amended 
to  read  as  follows: 

§  301.6602  StatuUHw  provisions ;  interest 
on  erroneous  refund  recoverable  by 
suit. 

Sec.  6602.  Interest  on  erroneous  refund  re¬ 
coverable  by  suit.  Any  pwtion  of  an  Internal 
revenue  tax  (or  any  Interest,  assessable  pen¬ 
alty,  additional  amount,  or  addition  to  tax) 
which  been  erroneously  refunded,  and 
which  Is  recoverable  by  suit  pursuant  to 
section  7405,  shall  bear  Interest  at  an  annual 
rate  established  under  section  6621  from  the 
date  of  the  payment  of  the  refund. 

(Sec.  6602  as  amended  by  sec.  7(a)  (2),  Act 
of  Jan.  3,  1975  (Pub.  L.  93-625,  88  Stat. 
2115) ) 

Par.  24.  Section  301.6602-1  is  amended 
to  read  as  follows: 

§  301,6602—1  Interest  on  erroneous  re¬ 
fund  recoverable  by  suit. 

Any  portion  of  an  internal  revenue 
tax  (or  any  interest,  assessable  p^ialty, 
additional  amount,  or  addition  to  tax) 
which  has  been  erroneously  refunded, 
and  which  is  recoverable  by  a  civil  ac¬ 
tion  pursuant  to  section  7405,  shall  bear 
Interest  at  the  annual  rate  referred  to 
in  the  regulations  under  section  6621 
from  the  date  of  the  payment  of  the 
refund. 

Par.  25.  Section  301.6611  is  amended 
by  revising  section  6611(a)  and  the  his¬ 
torical  note  to  read  as  follows : 

§  301,6611  Statutory  provisions;  interest 
on  overpayments. 

Sec.  6611.  Interest  on  overpayments — (a) 
Rate.  Interest  shall  be  aUowed  and  paid  upon 
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any  overpayment  In  respect  of  any  internal 
revenue  tax  at  an  annual  rate  established 
under  section  8821. 

•  •  •  •  • 

(Sec.  6611  as  amended  by  secs.  42(b)  and  83 
(b)  and  (c).  Technical  Amendments  Act 
1968  (72  Stat.  1840,  1844):  seo.  3(e)  (4),  Rev. 
Act.  1962  (76  Stat.  972);  seo.  3(e),  Act  of 
Sept.  3.  1964  (Pub.  L.  88-671.  78  Stat.  868) ; 
sec.  1(a).  Act  of  Nov.  2. 1966  (Pub.  L.  80-721, 

80  Stat.  1150);  sec.  8(f).  Act  of  Dec.  27.  1967 
(Pub.  L.  90-225,  81  Stat.  732) ;  sec.  612(e)  (4) , 
Tax  Reform  Act  1969  (83  Stat.  641) ;  sec.  601 
(d)  (4) ,  Rev.  Act  1971  (86  Stat.  659) ;  sec.  7 

(a)  (2).  Act  of  Jan.  3,  1975  (Pub.  L.  93-625,. 
88  Stat.  2116) ) 

Par.  26.  Section  301.6611-1  is  amended 
by  revising  paragraph  (a)  to  read  as 
follows: 

§  301.6611—1  Interest  on  overpayments. 

(a)  Oeneral  rule.  Except  as  otherwise 
provided,  interest  shall  be  allowed  on  any 
overpayment  of  any  tax  at  the  annual 
rate  referred  to  in  the  regulations  imder 
section  6621  from  the  date  of  overpay¬ 
ment  of  the  tax. 

#  *  «  .  .  «  0 

Par.  27.  The  following  is  inserted  im¬ 
mediately  after  S  301.6612. 

Dbtermination  or  Interest  Rate 

§  301.6621  Statutory  provisions;  deter¬ 
mination  of  interest  rate. 

Sec.  6621.  Determination  of  rate  of  inter¬ 
est — (a)  In  general.  The  rate  of  interest 
imder  sections  8601(a),  6602,  6611(a),  6332 
(c)(1),  and  7426(g)  of  this  title,  and  under 
section  2411(a)  of  title  28  is  9'  percent  per 
animan,  or  such  adjusted  rate  as  is  estab¬ 
lished  by  the  Secretary  at  his  delegate  under 
subsection  (b). 

(b)  Adjustment  of  interest  rate.  The  Secre¬ 
tary  or  his  delegate  shall  establish  an  ad¬ 
justed  rate  of  interest  for  the  purpose  of 
subsection  (a)  not  later  than  October  16  of 
any  year  if  the  adjusted  prime  rate  charged 
by  banks  during  September  of  that  year, 
rounded  to  the  nearest  full  percent,  is  at 
least  a  full  percentage  point  more  or  less  than 
the  interest  rate  which  is  then  in  effect.  Any 
such  adjusted  rate  of  interest  shall  be  equal 
to  the  adjusted  prime  rate  charged  by  banks, 
roimded  to  the  nearest  full  percent,  and  shaU 
become  effective  on  Pebruary  1  of  the  im¬ 
mediately  succeeding  year.  An  adjustment 
provided  for  under  this  subsection  may  not 
be  made  prior  to  the  expiration  of  23  months 
foUowing  the  date  of  any  preceding  adjust¬ 
ment  under  this  stibsection  which  changes 
the  rate  of  Interest. 

(c)  Definition  of  prime  rate.  For  purposes 
of  subsectton  (b),  the  term  “adjusted  prime 
rate  charged  by  banks”  means  90  percent  of 
the  average  predosslnant  prime  rate  quoted 
by  cmnmercial  banks  to  large  busineses,  as 
determined  by  the  Board  of  Qovnnors  of  the 
Federal  Reserve  System. 

(Sec.  6621  as  added  by  sec.  7(a)(1),  Act  of 
Jan.  3,  1976  (Pub.  L.  93-826,  88  Stat.  2116)) 

§  301.6621—1  Interest  rate. 

(a)  In  oeneral.  For  purposes  of  sec¬ 
tions  6601(a),  6602,  6611(a).  6332(c)  (1). 
and  7426(g)  and  the  regulations  there¬ 
under,  and  section  2411  Ca)  of  Title  28  of 
the  United  Statra  Code,  the  Interest 
rate  under  section  6621  shall  be— 

(1)  On  amounts  outstanding  before 
July  1,  1975,  6  percent  pw  annum  (or 


4  percent  In  the  case  of  certain  exten¬ 
sions  of  time  for  payment  of  taxes  as 
provided  In  sections  6601  (b)  and  (j) 
prior  to  amendment  by  section  7(b)  of 
the  Act  of  Jan.  3,  1975  (Pub.  L.  98-625. 

88  Stat.  2115) ,  and  certain  overpayments 
of  the  unrelated  business  Income  tax  as 
provided  In  section  514(b)(3)(D),  prior 
to  its  amendment  by  such  Act) 

(2)  On  amounts  outstanding  on  or 
after  July  1, 1975,  9  percent  per  annum, 
or,  if  an  adjusted  rate  Is  established  by 
the  Commissioner  under  paragraph  (b) 
of  this  section,  such  adjusted  rate. 

(b)  Adjustment  of  interest  rate — (1) 

In  general.  The  C^)mmissioner  shall  es¬ 
tablish,  not  later  than  October  15  of  any 
year,  an  adjusted  rate  of  interest  which 
shall  become  effective  on  Pebruary  1  of 
the  immediately  succeeding  year.  Sucdi 
adjusted  interest  rate  win  equal  the  ad¬ 
justed  prime  rate  charged  by  banks  (as 
defined  in  paragraph  (b)  (2)  of  this  sec¬ 
tion)  during  September  of  such  year 
rounded  to  the  nearest  fuU  percent. 
However,  no  adjustment  may  be  made  to 
the  interest  rate  unless — 

(1)  The  adjusted  prime  rate  charged 
by  banks  rounded  to  the  nearest  fuff 
percent  during  September  of  such  year 
is  at  least  a  fuU  percent  more  or  less 
tiian  the  Interest  rate  then  in  effect,  and 

(il)  Not  less  than  23  months  wiU  have 
expired  between  the  date  of  the  last 
previous  adjustment  in  the  interest  rate 
pursuant  to  this  paragraph  and  February 
1  of  the  next  succeeding  year. 

(2)  Definition  of  adjusted  prime  rate 
charged  by.  banks.  For  purposes  of  this 
section,  the  adjusted  prime  rate  charged 
by  banks  is  90  percent  of  the  average 
predominant  prime  rate  quoted  by  banks 
to  large  businesses  as  determined  by  the 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System. 

(c)  Applicabmty  of  interest  rate — (1) 
Computation.  Interest  and  additions  to 
tax  on  any  amount  outstanding  on  a  spe¬ 
cific  day  diall  be  computed  at  the  rate 
applicable  on  such  day. 

(2)  Addition  to  tax.  The  addition  to 
tax  under  sections  6654  and  6655  shall 
be  computed  at  the  same  rate  per  annum 
as  the  interest  rate  set  forth  under  para¬ 
graph  (a)  of  this  section. 

(d)  Examples.  Hie  provisions  of  this 
section  may  be  illustrated  by  the  follow¬ 
ing  examples: 

Example  (i).  A,  an  Individual,  files  an 
Income  tax  return  for  tbe  calendar  year  1974, 
on  April  16. 1976,  showing  a  tax  due  of  81,000. 
A  pays  the  $1,000  on  September  1,  1975.  Pur¬ 
suant  to  section  6601  (a), ^Interest  on  the 
tmderpayment  of  $1,(X)0  is  oonqnited  at  the 
rate  of  6  percent  per  annum  from  AprU  16, 
1975,  to  June  30.  1975,  a  total  of  76  days. 
Interest  tor  63  days,  from  June  30.  1975,  to 
September  1,  1976,  shaU  be  cmnputed  at  tbe 
rate  of  9  percent  per  annum. 

Example  (2).  An  exeoutw  of  an  estate  Is 
granted.  In  accordance  with  section  6161(a) 
(2)  (A),  a  two-year  extension  of  time  for 
payment  od  tbe  estate  tax  shown  <»i  the 
estate  tax  return,  which  tax  was  otherwise 
due  on  January  16,  1974.  Tbe  tax  la  paid  on 
January  15,  1978.  Interest  on  tbe  underpay¬ 
ment  shall  be  computed  at  tbe  rate  of  4 
percent  per  annum  from  January  16, 1974,  to 
June  30,  1976,  and  at  the  rate  of  9  percent 


per  annum  from  June  SO.  1976,  to  January 
15.  1978. 

Example  (J).  Z.  a  corporation,  files  Its 
1973  eorpmrate  Income  tax  return,  on  March 
15,  1974,  and  pays  the  balance  of  tax  due 
shown  thereon.  On  August  1. 1976,  an  aaaaas- 
mept  of  a  deficiency  Is  made  against  Z  with 
respect  to  such  tax.  Tbe  deficiency  Is  paid  on 
October  1,  1975.  Interest  at  the  rate  of  8 
percent  per  annum  is  due  on  the  defideney 
from  March  15,  1974,  the  due  date  of  the 
return,  to  June  30,  1975,  and  at  the  rate 
of  9  percent  per  annum  from  June  80,  1975, 
to  October  1.  1975.  ' 

Example  (4).  Y.  an  Individual,  files  an 
amended  Individual  Income  tax  return,  on 
October  1.  1976,  for  tbe  refund  of  an  over¬ 
payment  of  Income  tax  T  made  on  April  16, 
1975.  Interest  Is  allowed  on  the  overpayment 
to  December  1,  1975.  Pursuant  to  section 
6611(a).  Interest  Is  computed  at  the  rate  of 
6  percent  per  annum  frcnn  AprU  16.  1976,  tbe 
date  of  overpayment,  to  June  SO,  1976.  Inter¬ 
est  from  June  SO.  1975  to  December  1,  1975 
shall  be  computed  at  the  rate  oi  9  percent 
per  annum. 

Example  (5) .  A,  an  Individual.  Is  liable  for 
an  addition  to  tax  under  section  8864  for  the 
underpayment  of  estimated  tax  from  April  16, 
1976  until  January  15.  1976.  The  addition  to 
tax  shall  be  computed  at  the  annual  rate  of 
6  percent  per  annum  from  AprU  15,  1978  to 
June  30,  1975  and  at  the  annual  rate  9 
percent  per  annum  from  June  30,  1976  to 
January  16,  1978. 

Par.  28.  Section  301.6863-1  is  amended 
by  revising  the  last  sentence  of  para¬ 
graph  (b)  to  read  as  follows: 

§  301.6863—1  Stay  of  collection  of  jeop¬ 
ardy  assessments;  bond  to  stay  r^- 
lection. 

•  •  •  •  • 

(b)  Additional  conditions  applicable 
to  income,  estate,  and  gift  tax  assess¬ 
ments.  •  •  •  If  tile  bond  is  given  before 
the  taxpayer  has  filed  his  petition  with 
the  Tax  Court,  it  must  cont^n  a  further 
condition  that  if  a  petition  is  not  filed 
before  the  expiration  of  the  period  pro¬ 
vided  in  section  6213(a)  for  the  filing  of 
such  petition  the  amoimt  stayed  by  the 
bond  will  be  paid  upon  notice  and  de¬ 
mand  at  any  time  after  the  expiration  of 
such  period,  together  with  interest 
thereon  at  the  annual  rate  referred  to  in 
the  regulations  under  section  6621  from 
the  date  of  the  jeopardy  notice  and  de¬ 
mand  to  the  date  of  the  notice  and  de¬ 
mand  made  after  the  expiration  of  the 
period  for  filing  petition  with  the  Tax 
Court. 

Par.  29.  Section  301.7426  is  amended 
by  revising  so  much  of  section  7426(g) 
as  proceeds  section  7426(g)  (1),  and  the 
historical  note  to  reed  as  follows: 

§  301.7426  Statutory  provisions;  civil 
actions  by  persons  oth«r  tban  tax¬ 
payers. 

Sec.  7426.  Civil  actions  by  persons  other 
than  taxpayers.  •  •  • 

(g)  Interest.  Interest  Aiall  be  aUot^.at 
au  annual  rate  estabUshed  under  swticm 
6621— 

*  •  •  •  • 

(Sec.  7426  as  added  by  sec.  110(a),  Federal 
Tax  Lien  Act  1968  (80  Stat.  1142);  aa 
amended  by  see.  7(a)  (2).  Act  of  Jan.  8,  1078 
(Fob.  L.  93-828, 88  Stot.  2118) ) 

(m  Doc.75-38490  FUed  10-21-78;8:4B  am] 
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PART  11— TEMPORARY  INCOME  TAX  REG¬ 
ULATIONS  UNDER  THE  EMPLOYEE  RE¬ 
TIREMENT  INCOME  SECURITY  ACT  OF 
1974 

Temporary  Regulations  Relating  to  Quali¬ 
fied  JoifR  and  Survivor  Annuities,  Treas- 
uiy  Decision  7379;  Correction 

On  Friday.  October  3,  1975,  Treas¬ 
ury  decision  7379  was  published  In  the 
Fbderai.  Recistee  (40  FR  45810).  The 
following  corre9tions  are  made  to  the 
temporary  regulations: 

(1)  In  line  6  of  subparagraph  (2)  of 
S  11.401  (a) -11(e)  (page  45812) .  the  ref¬ 
erence  to  (d)  (2)  should  be  redesignated 
•‘(d)  (3)”. 

(2)  In  line  3  of  paragraph  (f)  of 
S  11.401  (a) -11  (page  45812).  the  refer¬ 
ence  to  (d)  (2)  should  be  redesignated 
“(d)(3)’*. 

(3)  La  line  8  of  pcuragraidi  (f) 

§  11.401(a)-ll  (page  45812).  the  refer¬ 
ence  to  (d)  (2)  should  be  redesignated 
“(d)  (3)”. 

Bobekt  a.  Blet, 

Acting  Director, 

Legislation  and  Regulations  Division. 

(HI  Doc.76-28491  FUed  10-21-75:8:46  am] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  1— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

(OQD  75-098] 

PART  2— GENERAL  DUTIES  AND 
JURISDICTION 

PART  100— SAFETY  OF  LIFE  ON 
NAVIGABLE  WATERS 

Jurisdiction  and  Navigable  Waters 

These  amendments  delete  superfluous 
and  misleading  material  and  update  defi¬ 
nitions  ot  Jurisdictional  terms  used  by 
the  Coast  Guard  under  Part  2  and  Part 
100  of  Title  33,  Code  of  Federal  Regular 
tlons. 

Sections  2.01-1  and  2.01-5  have  been 
deleted  to  dlmlnate  any  reference  to 
Coast  Guard  statutory  functions  and  re- 
spMislbilltles,  since  the  new  subpart  2 
only  concern  Coart  Guard  jurisdic¬ 
tion. 

Section  2.01-10  has  been  deleted.  All 
regulations  relating  to  civil  penalty  pro¬ 
cedures  are  now  foimd  in  33  CFB  Subpart 
1.07. 

Subpart  2.05  has  be«i  deleted  in  its 
entirety,  since  it  merely  repeated  statu¬ 
tory  ixt>visl(xis.  The  Coast  Guard’s  func¬ 
tions  and  powers  greatly  exceed  those 
listed  In  cubpart  2.05.  making  that  sub¬ 
part  misleading. 

Subpart  2.10  is  replaced  by  new  sub- 
pcut  2.05.  Subpart  2.05  now  includes  up¬ 
dated  definitions  of  Jurisdictional  terms, 
as  currently  utilized  by  the  Coast  Guard. 
The  definition  of  “State  waters’*  has  bera 
deleted,  since  the  statute  utilizing  that 
term  has  been  repealed. 

Subpart  2.15  has  been  deleted  and  re¬ 
placed  by  hew  subpart  2.10.  The  proce¬ 
dures  for  making  Jurisdictional  decisions 
rert>eotlng  navigable  waters  of  the  United 
States  and  waters  subject  to  the  Jurlsdic- 
ttoQ  of  file  United  States  will  be  set  forth 


In  a  detailed  internal  agency  instruction, 
vdilch  will  be  available  to  the  public  in 
accordance  with  paragraph  (b)  xA 
8  1.10-5  of  this  chapter.  A  list  of  Jurisdic¬ 
tional  decisions  will  be  available  in  the 
district  office  whose  area  Includes  the 
vraters  in  question,  in  accordance  with 
new  subpart  2.10. 

Subpart  2.20  has  been  deleted.  Section 
2.20-1  referred  to  lists  which  are  being 
deleted  by  this  amendment;  these  lists 
will  now  be  maintained  in  the  district 
offices  In  accordance  with  subpart  2.10. 
The  material  in  $2.20-5  is  either  in¬ 
cluded  in  new  S  2.05-30  or  deleted  as 
being  merely  repetitive  of  statutes. 

Subparts  2.21  through  2.99  have  been 
deleted.  These  subparts  listed  specific 
determinations,  by  the  Commandant, 
that  certain  waters  were  or  were  not 
navigable  waters  of  the  United  States, 
for  the  purpose  of  Chart  Guard  Jurisdic¬ 
tion.  These  Usts  served  no  public  or 
agency  purpose  and  were  misleading,  in 
that  Coast  Giiard  Jurisdictional  deci¬ 
sions,  other  than  Commandant's  deter¬ 
minations,  did  not  appear  in  the  regula¬ 
tions.  The  Coast  Guard  processes  ov^ 
200  JurlsdicUmial  decisions  annually, 
only  a  small  niimber  of  which  are  made 
by  the  Commandant.  Publication  ot  aU> 
these  decisions  in  the  (Tode  of  Federal 
Regulations  and  the  Federal  Registes 
would  be  an  unwarranted  and  costly  ad¬ 
ministrative  exercise. 

Public  access  to  this  material  will  be 
maintained  through  district  offices,  in 
accordance  with  new  subpart  2.10.  By 
making  Information  available  through 
Uie  district  offices,  the  (hast  Guard  will 
be  better  able  to  provide  the  pubUc  with 
accurate,  up  to  date  Information  than 
that  which  was  possible  under  the  former 
Code  of  Federal  Regulations  publication 
system,  since  the  Code  Federal  Regu¬ 
lations  lists  were  only  reprinted  annually. 

Section  100.05(b)  of  Part  100  has  bem 
deleted  in  conformance  with  the  changes 
made  in  Part  2.  The  definition  of  “navi¬ 
gable  waters  of  the  United  States’’  is  now 
found  in  i  2.05-25. 

Since  these  amendments  concern  only 
general  statements  of  policy,  interpreta¬ 
tions.  and  rules  of  agency  procedure,  they 
are  exonpt  from  the  notice  requirements 
in  5  UJ3.C,  553(b). 

In  consideration  of  the  foregoing,  33 
cm  Part  2  and  Part  100  are  amended  as 
follows: 

The  heading  and  ttxe  text  of  Part  2  are 
revised  as  follows: 

PART  2— JURlSDICnON 

SubpRrt  2.01  ISirasM 
a.01-1  Purpose. 

Siibpart  2.05 — OsfInKlons  of  Jurisdictional  Tarms 
2M-1  High  soas. 

3.06-6  Tetrltorua  aaaa 
2n6-10  Territorial  aaa  haanltna 
306-16  Contiguous  aona. 

3.06-30  Intamal  watan  and  inland  watan. 
3j06-36  Havlgabla  wateia  of  the  UnMad 
States;  Navlgahla  Vateta;  TmtI- 
tOTlal  Waiters. 


Bee. 

3.05-S0  Waters  subject  to  the  Jurisdiction  of 
the  United  States;  waters  over 
which  the  United  States  has  Juris¬ 
diction. 

Sobpart  2.10 — AvallabIHty  of  Jurisdictional 
Decisions 

3.10- 1  Maintenance  of  decisions. 

3.10- 6  Availability  of  lists  and  cAiarts. 

3.10- 10  Decisions  subject  to  change  cb:  modi¬ 

fication. 

Subpart  2.01 — Purpose 
§  2.01—1  Purpoee. 

The  purpose  of  this  part  is  to  inform 
the  public  of  the  definitions  which  the 
Coast  Guard  uses  to  examine  waters  to 
determine  whether  the  Coast  Guard  has 
Jurisdiction  on  those  waters  under  par¬ 
ticular  UJS.  laws. 

Subpart  2.05 — Definitions  of 
Jurisdictional  Terms 

§  2.05—1  seas. 

(a)  Exc^t  as  provided  in  paragraphs 

(b)  and  (c)  of  this  section,  “high  8ea8“ 
means  all  waters  which  are  neither  terri¬ 
torial  seas  nor  internal  waters  of  the 
United  States  or  of  any  foreign  country.^ 

(b)  “High  seas“,  as  used  in  18  U.S.C. 
7(1) ,  means  the  Great  Lakes  and  waters 
seaward  of  the  low  water  line  along  tho 
coast,  except  waters  within  harbors  or 
narrow  coastal  Indentations  enclosed  by 
promontories.* 

(c)  “High  seas’’,  as  used  in  section  2 
of  the  Act  of  February  19.  1895,  as 
amended,  33  UB.C.  151,  and  all  laws  re¬ 
ferring  thereto,  mecms  the  waters  sea¬ 
ward  of  the  lines  described  in  Part  82  ol 
this  chapter. 

§  2.05—5  Territorial  seas. 

(a)  With  respect  to  the  United  States, 
“territorial  seas’*  means  the  waters 
within  the  belt,  S  nautical  miles  wide, 
that  is  adjacent  to  its  coast  and  seaward 
ot  the  territorial  sea  bcweline. 

(b)  With  respect  to  any  foreign  coun¬ 
try,  “territorial  seas’*  means  the  waters 
within  the  belt  that  is  adjacent  to  its 

^  It  ^ould  be  noted  that  under  14  UA.C.  89 
the  Ooast  Guard  Is  authorized  to  enforce  the 
laws  at  the  United  States  upon  the  *Tilgh 
seas’*  and  waters  over  which  the  United 
States  has  Jurisdiction.  Certain  of  the  crim¬ 
inal  laws  of  the  United  States  are  based  on 
ita  special  maritime  and  territorial  Jtirlsdlc- 
tlon.  one  of  whose  components  Is  the  ‘'high 
seas",  as  defined  in  paragraph  (b) .  Howevw, 
toil  definition  of  "high  seas’*  does  not  apply 
to  the  use  of  “high  seas”  found  In  14  UJB.O. 
SS.  to  which  the  definition  In  paragraph  (a) 
applies.  A  clear  distinction  should  be  main¬ 
tained  between  the  Coast  Guard’s  authority 
under  14  UJ3.C.  89  and  the  Jurisdictional  base 
of  the  criminal  laws  which  apply  to  the  spe¬ 
cial  marttime  and  territorial  Jurisdiction.  For 
example,  while  assault  (18  UA.C.  113)  com¬ 
mitted  seaward  of  the  territorial  sea  could 
be  oommitted  on  the  “high  sees”  for  both 
purpoMB.  Ml  assault  committed  within  the 
tervitorlai  sea  could  be  ccunmltted  on  the 
“high  8eas“  to  bring  It  within  the  special 
maritime  and  territorial  Jtuisdiction  and  at 
the  same  time  be  oommitted  on  sraters  over 
which  the  United  States  has  Jurisdiction  (not 
toe  “high  aeaB“)  tor  purpoeee  the  Coast 
Guard’s  authocl^  to  undertake  enforoememt 
action. 
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coast  and  whose  breadth  and  baseline  are 
r^ognlzed  by  the  United  States. 

§  2.05—10  Territorial  sea  bas^ne. 

“Territorial  Sea  Basdine”  means  the 
delimitation  of  the  shoreward  extent  of 
the  territorial  seas  of  the  United  States 
drawn  in  accordance  with  principles,  as 
recognized  by  the  United  States,  of  the 
Convention  on  the  Territorial  Sea  and 
the  Contiguous  Zone,  15  U.S.T.  1606. 
Charts  depicting  the  territorial  sea  base¬ 
line  are  available  for  examinaticm  in  ac¬ 
cordance  with  {  1.10-5(b)  of  this  chapter. 

§  2.05—15  ContignoHS  zone. 

“Contiguous  Zone”  means  the  belt  of 
high  seas,  9  nautical  miles  wide,  that  is 
adjacent  to  and  seaward  of  the  territorial 
seas  of  the  United  States  and  that  was 
declared  to  exist  in  Department  of  State 
Public  Notice  358  of  June  1,  1972,  37  FR 
11906. 

§  2.05—20  Internal  vraters  and  inland 
waters. 

(a)  “Internal  waters”  and,  except  as 
provided  in  paragraph  (b)  of  this  section. 
“Inland  waters”  mean: 

(1)  With  respect  to  the  United  States, 
the  waters  shoreward  of  the  territorial 
sea  baseline. 

(2)  With  respect  to  any  foreign  cotm- 
try,  the  waters  shoreward  of  the  baseline 
of  its  territorial  sea,  as  recognized  by  the 
United  States. 

(bl  “Inland  watem”,  as  used  in  33 
U.S.C.  Chapter  3.  means  the  waters 
shoreward  of  the  lines  described  in 
Part  82  of  this  chapter,  except  the  Great 
Lakes  and  their  connecting  and  tributary 
waters  as  far  east  as  Montreal,  the 
waters  of  the  Mississippi  River  between 
its  source  and  the  Huey  P.  Long  Bridge 
and  all  of  ite  tributaries  emptsdng  there¬ 
into  and  their  tributaries,  that  part  of 
the  Atchafalaya  River  above  its  jtmction 
with  .the  Plaqumkae-Morgan  C^  alter¬ 
nate  waterway,  and  the  Red  River  of  the 
North. 

§  2.05—25  Navigable  waters  of  the  United 
States;  NavigaUe  Watws;  Territorial 
Waters.* 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  “navigable  waters  of 
the  United  States,”  “navigable  waters,” 
and  “territorial  waters”  mean,  except 
where  Congress  has  designated  them  not 
to  be  navigable  waters  of  the  United 
States: 

(1)  Territorial  seas  of  the  United 
States; 

(2)  Internal  waters  of  the  United 
States  that  are  subject  to  tidal  influence; 
and 

(3)  Internal  waters  of  the  United 
States  not  subject  to  tidal  influence 
that; 

(1)  Are  or  have  been  used,  or  are  or 
have  beoi  susceptible  for  use,  by  them¬ 
selves  or  in  connection  with  other  waters, 
as  highways  for  substantial  interstate  or 
foreign  commerce,  notwithstanding  nat¬ 
ural  or  man-made  obstructions  that  re¬ 
quire  portage,  or 

(il)  A  governmental  or  non-govem- 
mental  body,  having  experttee  in  water¬ 


way  improvement,  determines  to  be 
capable  of  improvement  at  a  reasonable 
cost  (a  favorable  balance  between  cost 
and  need)  to  provide,  by  themselves  or  in 
connection  with  other  waters,  highways 
for  substantial  interstate  or  foreign 
commerce. 

(b)  “Navigable  waters  of  the  United 
States”  and  “navigable  waters,”  as  used 
in  sections  311  and  312  of  the  Federal 
Water  Pollution  Control  Act,  as  amended, 
33  U.S.C.  1321  and  1322,  mean; 

(1)  Navigable  waters  of  the  United 
States  as  deflned  in  paragraph  (a)  of  this 
section  and  all  wat^  within  the  United 
States  tributary  thereto;  and 

(2)  Other  waters  over  which  the  Fed¬ 
eral  Government  may  exercise  Constitu¬ 
tional  authority. 

§  2.05-30  Waters  subject  to  the  jurisdic¬ 
tion  of  the  United  States;. waters  over 
which  the  United  States  has  jurisdic¬ 
tion.* 

"Watem  subject  to  the  jurisdiction  of 
the  United  States”  and  “waters  over 
which  the  United  States  has  jurisdic¬ 
tion”  mean: 

(a)  Navigable  waters  of  the  United 
Stat^; 

(b)  Other  waters  that  are  located  on 
lands,  owned  by  the  Uni;«d  States,  with 
respect  to  which  jurisdiction  has  been 
accepted  in  accordance  with  33  UJ3.C.  733 
by  the  authorized  federal  officer  having 
custody,  control,  or  o’ner  authority  over 
them; 

(c)  Other  waters  that  are  located  on 
lands,  owned  by  the  United  States,  with 
respect  to  which  the  United  States  re¬ 
tains  concurrent  or  exclusive  jurisdiction 
from  the  date  that  the  State  in  which 
the  lands  are  located  entered  the  union; 
and 

(d)  waters  within  the  territories  and 
possessions  of  the  United  States  and  the 
Trust  Territories  of  the  Paeifle  Islands.* 

Subpart  2.10 — AvailabMRy  of  Jurisdictional 
Decisions 

§  2.1(^1  Maintenance  of  decisions. 

Each  Coast  Guard  district  maintains: 

(a)  A  list  of  waters  within  the  district 
which  the  Coast  Guard  has  decided  to  be 
navigable  waters  of  the  United  Stat«  for 
the  purposes  of  its  jurisdiction,  and 

(b)  Charts  reflecting  Coast  Guard 
decisions  as  to  the  location  of  the  ter¬ 
ritorial  sea  baseline  for  the  purposes  of 
Coast  Guard  jurisdiction,  if  the  district 
Includes  portions  of  the  territorial  seas. 
§  2.1(L-5  Availability  of  lists  and  diarts. 

The  lists  and  charts  referred  to  in 
§  2.10-1  of  this  chapter  are  available  to 
the  public  and  may  be  inspected  or  ob¬ 
tained  in  accordmice  with  f  1.10-6(b)  of 
this  chapter. 


*In  various  laws  administered  en¬ 
forced  by  the  Coast  Guard,  the  terms  “State” 
and  “United  States"  are  to 

some  or  all  of  the  territories  and  poeseaslons 
of  the  United  States.  The  definitions  in  sec¬ 
tions  2.0&-3S  and  3.06-30  should  be  eon- 
sidned  as  supplraoentary  to  these  statntmy 
definitions  and  not  as  interpretive  of  them. 


§  2.10—10  Decisions  subject  to  change 
or  modification. 

The  decisions  referred  to  in  S  2.10-1  of 
this  subpart  are  subject  to  change  or 
modification.  Inquiries  ctmeeming  the 
status  of  specific  waters,  for  the  purposes 
of  Coast  Guard  jurisdiction,  should  be 
directed  to  tiie  District  Commander  of 
the  district  in  which  the  waters  are 

2.  m  Part  100,  9  100.05(b)  is  deleted 
and  reserved. 

§  100.05  Definitions  of  terms  used  in 
this  part. 

*  •  •  •  • 

(b)  [Reserved] 

•  •  •  •  * 

<14  UA.C.  633:  80  Stat.  »31  (49  U3.C.  1665 
(b) ) :  49  cm  1.4(b) ,  1.46(b) .) 

Effective  date:  These  amendments  will 
become  effective  on  November  24, 1975. 

Dated:  October  14.  1975. 

O.  W.  Biub, 

Admiral,  V.S.  Coast  Chutrd 
Commandant. 
[FR  Doc.75-28438  FUed  10-21-76:8:46  am] 


[COD  73-163] 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Cheesequake  Creek,  N  J. 

This  amendment  changes  the  regula¬ 
tions  for  the  New  York  and  Long  Branch 
railroad  bridge  across  Cheesequake  Credc 
to  allow  closed  periods  during  the  late 
fall,  winter,  and  early  spring  months 
when  vessel  traffic  is  light.  This  amend¬ 
ment  was  circulated  as  a  public  notice 
dated  August  15,  1973,  by  the  Com¬ 
mander,  Third  Coast  Guard  District,  and 
was  published  in  the  Fkoxkal  BMoeru 
as  a  notice  of  luropoaed  rule  making 
(CGD  73-162P)  on  August  10,  lt7S.  (38 
FR  21650).  Seventy  comments  were  re¬ 
ceived  which  generally  objected  to  the 
proposed  change.  The  Coast  Guard  then 
held  meetings  with  the  railroad  and  ma¬ 
rine  interests.  As  a  result  of  these  meet¬ 
ings,  the  marine  interests  aiKl  the  rail¬ 
road  agreed  to  closed  periods  that  would 
be  less  restrictive  to  navigation.  The 
Coast  Guard  win  continue  to  monitor 
this  matter  and  if  additional,  changes  in 
these  regulations  are  indicated,  they  may 
be  made  at  that  time. 

Accordingly,  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  subpeuragraph 
(6)  to  paragraph  (j)  of  9  117.215  to  read 
as  foUows: 

§  117.215  Navigable  streams  flowing 
into  Raritan  Bay  (except  Raritan 
River  and  Arthur  KUl),  tne  Shrews¬ 
bury  River  and  its  tributaries,  and  aB 
inlets  on  the  Atlantic  Ocean  indnding 
their  tributaries  and  canals  between 
Sandy  Hook  and  Bay  Head,  NJ.; 
bridges. 

•  •  •  '  •  • 

(j)  •  •  • 

(6)  New  York  and  Long  Branch  rail¬ 
road  bridge  across  Cheesequake  Creek.  ^ 
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The  draw  shall  open  on  signal  except  at 
the  following  times  the  draw  shall  open 
on  signal  only  if  at  least  four  hmirs 
notice  is  given: 

(i)  6  pm.  to  6  am  from  January  1 
through  March  31. 

(U)  10  pm.  to  6  am.  Monday  through 
Thursday  and  mitkilght  Sunday  to  6  am. 
Monday  from  April  1  through  April  30 
and  November  1  through  Novemb^  30. 

(iU)  10  pm.  to  6  am.  from  Decemb^  1 
through  December  31. 

(Sec.  6, 28  Stat.  362.  as  amended,  sec.  6(g)  (3) , 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C.  1666 
(g)(2);  49  CFB  1.46(C)(5),  33  CFR  1.06- 
1(c) (4)) 

Elective  date.  This  revision  shall  be¬ 
come  effective  on  November  24,  1975. 

Dated:  October  15, 1975. 

R.  I.  PaicK. 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  EntA~ 
ronment  and  Systems. 

[FR  Doe.76-28429  PUed  10-21-75;8:45  am] 


[COD  74-32] 

PART  157— RULES  AND  REGULATIONS 
FOR  PROTECTION  OF  THE  MARINE  EN¬ 
VIRONMENT  RELATING  TO  TANK  VES¬ 
SELS  CARRYING  OIL  IN  DOMESTIC 
TRADE 

Tank  Vessels  Carrying  Oil  in  Domestic 
Trade 

Correction 

In  FR  Doe.  75-27230  appearing  at  page 
48280  of  the  issue  for  Tuesday,  October 
14,  1975,  make  the  following  changes: 

1.  In  the  second  line  of  S  157 .09(b), 
page  48284,  “voltage**  should  read  “vcqr- 
ago”. 

2.  In  paragraph  3,  Hypothetical  Out¬ 
flow  of  on,  to  Appendix  A,  page  48286, 
in  the  third  line  tee  symlxd  for  bottom 
damage,  now  reading  ‘‘Ot**,  should  read 
“O.". 

3.  In  the  formulas  for  Z,,  and  S^, 
appearing  in  Appendix  A.  page  48286,  the 
tenn  from  wh^  the  fraction  is  sub¬ 
tracted.  which  now  in  each  case  reads 
“Z”,  should  read  "1.” 

TItie  40— Protactioa  of  Environment 

CHAPTER  I— ENYIRONMENTAL 
PROTECTION  AGENCY 

IPRL  438-8] 

PART  S2— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Florida:  Approval  of  Pton  RevWons 

On  March  27.  1975  (40  FR  13521) ,  tee 
Agency  annoimced  the  receipt  of  two  iw- 
vtslODS  in  the  Florida  plan.  These  con- 
filkted  of  changes  In  the  plan’s  limits  on 
sulfiir  dioxide  emissions  from  existing 
sulfur  recovery  plants  and  sidftulc  acid 
plants.  They  were  adopted  hy  tee  State 
after  notice  and  public  hearing  in  con¬ 
formity  with  40  CTR  51.4  and  were  sub¬ 
mitted  for  tee  Agency’s  approval  on  Feb¬ 
ruary  12, 1975.  along  with  Other  plan  re- 
wtdkjm.  Oaplm  el  the  two  revtaMns  were 


the  Agency’s  Region  IV  headquarters  in 
Atlanta,  Georgia  and  at  tee  ofBces  of  tee 
Florida  D^iartinent  of  Ekivirotunental 
BegulatlaQ  (focmerly  Department  of  Pol- 
tution  Control)  teroogbout  the  State. 
Written  comments  were  solicited  fitxn 
the  public,  but  none  were  received. 

Under  the  Florida  implementation 
plan’s  original  regulations  for  sulfur  re¬ 
covery  plants,  existing  facilities  wore  al¬ 
lowed  to  emit  no  more  than  0.064  pounds 
of  SO,  for  each  pound  of  sulfur  recovered 
from  an  oil  well;  this  limit,  to  be  kchieved 
by  July  1.  1975,  corresponded  to  a  sulfur 
recovery  efficiency  of  99.8  percent.  Under 
the  newly  adopted  regulation,  existing 
plants  are  sirt>ject  to  an  Immediate  ef¬ 
fective  limit  of  0.08  pounds  of  sulfur  di¬ 
oxide  per  poimd  of  sulfur  recovered;  this 
corresponds  to  a  recovery  efficiency  of  96 
percent.  All  of  the  sources  affected  by 
the  revised  regulation  are  now  operating 
in  the  Jay  oil  field  (Santa  Rosa  Ctounty) . 

The  second  of  these  revisions  resulted 
from  a  petition  of  the  Occidental  Chemi¬ 
cal  Company,  which  operates  two  sul¬ 
furic  acid  plants  hi  White  Springs 
(Hamilton  Coimty).  Under  the  regula¬ 
tions  .of  the  approved  Florida  plan,  exist¬ 
ing  HsSO,  plants  are  required  to  achieve, 
by  July  1,  1975,  an  emission  limit  of  10 
pounds  of  SO,  per  ton  of  100  percent  sul¬ 
furic  acid  produced.  This  limit  was  based 
on  the  degree  of  SO,  emission  reduction 
needed  to  attain  standards  in  the  model 
County  used  in  developing  the  plan’s 
original  control  strategy  for  sulful  di¬ 
oxide.  that  is,  in  Hillsborough  County,  site 
of  the  highest  measured  concentraticxis 
of  the  pollutant.  The  State  now  takes  the 
position  that  this  degree  of  control  is  not 
needed  in  Hamilton  County,  where  there 
Is  only  one  other  significant  source  of 
SO,  emissions,  and  where  the  original 
emission  limit  might  produce  only  a 
negligible  imiM*ovement  in  air  quality  if 
achieved.  Accordingly,  the  emission  limit 
for  sulfuric  add  plants  in  the  FkH*lda 
portion  of  the  Jacksonville,  Florida-  ^ 
Brvmswick,  Georgia  Interstate  Air  Qual- 
fiy  Control  Region  is  being  relax^  to 
^#SO,/ton  100  percent  H,SO,.  (The 
plants  of  Occidental  Chemical  Company 
presently  ^tt  about  35#/ton,  as  op¬ 
posed  to  42#/ton  emitted  In  January, 
1972. 

The  Agency  has  thoroughly  reviewed 
these  plan  revisions  in  the  light  of  tee 
revised  sulfur  dioxide  control  strategy 
and  supporting  air  quality  data  and 
mathematical  moddlng  results  sub¬ 
mitted  with  them.  A  written  summary 
of  the  findings  of  this  review  may  be 
examined  at  the  following  locations: 

Air  Se  Hazardous  Materials  Dtrlslon,  Region 
XV.  Bnvlroainental  ProteoClMi  Agency,  1421 
Peachtree  Street  NS.,  Atlanta.  Oeorgla 
30309. 

Freedom  of  Information  Center,  Environ¬ 
mental  Protection  Agency.  888  Watecekle 
Mall  West  Tower.  401  M  Street  SW..  Wash¬ 
ington,  0X2. 80460. 

The  Administrator  has  determined 
that  the  two  FTorlda  plan  revisions  de¬ 
scribed  above  med  the  requirements  of 
Mctl(A  110  of  the  Clean  Air  Act  and  the 
implementing  regulation*  40  CTO 


Part  51.  Accordingly,  they  are  herdiy  ap¬ 
proved. 

“This  action  Is  effective  (upon  date  of 
publication).'*  The  Administrator  finds 
that  good  cause  exists  for  making  his 
approval  tmmed&itely  effective  since 
these  revisions  are  already  In  effect 
under  Florida  law,  and  the  Agency’s  ac¬ 
tion  places  no  additional  burden  on 
affected  faculties. 

(Section  110(a)  of  the  <^ean  Air  Act  (42 
US.C.  1957o-6(a))) 

Dated:  October  14. 1975. 

John  Quarles, 

Acting  Administrator. 

Part  52  ot  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as  fol¬ 
lows: 

In  I  52.520,  paragraph  (c)  is  amended 
to  read  m  foUows: 

§  52.520  Identification  of  plan. 

•  •  •  •  • 

(c)  Supplemental  Information  was 
sulunitted  by  the  Department  of  Pcdlu- 
tion  Control  on  AprU  10  and  May  5.  1972, 
on  June  1.  August  6,  and  September  25, 
1973,  on  February  26,  May  30,  September 
25.  and  November  21.  1974,  and  on  Jan¬ 
uary  9,  February  12  (revised  limits  on 
SO,  emissions  from  sulfur  recovery  and 
sulfuric  add  idants),  March  31,  April  9 
axKi  15.  1975. 

[FR  Doc.75-28366  Filed  10-31-75;8:45  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 
(K'MR  Amendment  A-2a] 

PART  MISCELLANEOUS 

REGULATIONS 

Acquisition  of  Real  IVoperty 

The  Office  of  Management  and  Budget 
(OMB)  has  revised  OMB  Circular  No. 
A-11.  Federal  agencies  are  no  longer  re¬ 
quired  to  obtain  a  statement  from  the 
O^iteral  Services  Administration  con¬ 
cerning  the  availability  of  other  Federal 
property  when  their  budget  estimates  in¬ 
clude  funds  of  more  than  $100,000  for 
tee  acquisition  of  real  and  related  per¬ 
sonal  property.  Therefore,  Subpart  161- 
63  Is  deleted. 

The  table  of  contents  for  Part  101-6 
Is  amended  to  delete  Subpart  101-6.3  and 
to  reserve  the  subpart  as  follows: 

Subparts  101’-6-3— lOl-fi.48  [Ressnrad] 

Part  101-6  is  amended  to  delete  the 
provisions  of  Subpart  101-6.3  and  to  re¬ 
serve  the  subpart  as  follows: 

Sobparts  101-G3 — 101-G.48  [Reserved] 

(Sec.  205(c),  63  Stat.  390;  40  UB.C.  486(c)) 

Effective  date.  This  amendment  is  ef¬ 
fective  on  October  22, 1975. 

Dated:  October  10, 1975. 

Abthur  F.  Simpson, 
Administrator  of 
Oenered  Services. 
(FR  Doc.76-38373  nied  10-ai-T8;t:48  am] 
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(FPMB  Amendment  E-17t] 

PART  101-32— QOVERNMENT-WlOE  AU¬ 
TOMATED  DATA  MANAGEMENT  SERVICES 

Use  of  Excess  ADPE  on  Cost-Reimburse¬ 
ment  Type  Contracts  and  Project  Grants 
Hiis  amendment  clarifies,  redefines, 
redesignates,  updates,  and  provides  new 
policies  on  the  use  of  excess  automatic 
data  processing  equipment  (ADPE)  by 
cost-reimbursement  type  contractors  and 
project  grantees.  These  pc^cies  conform 
in  principle  with  policies  prescribed  in 
41  CFR  101-43.320. 

The  table  of  contents  for  Part  101-32 
is  amended  by  adding  the  following  en¬ 
tries: 

101-3a.301-9a  MaUlng  list. 

101-33.301-17  Condition  codas. 

101-32.310  Use  of  excess  AIKV  on  oost- 
relmbursement  type  cmx- 
tracts  and  projact  grants. 

Subpart  101-32.3 — ReutHization  of  Auto¬ 
matic  Data  Processing  Equipment  and 
Supplies 

1.  Section  101-32.301-9  is  revised  to 
read  as  fidlows: 

§  101-32^01-9  AxaRaliility  list. 

ADPE  “Availability  List”  is  a  listing  of 
excess  and  exchange/sale  ADPE  avail¬ 
able  for  reutilization  by  Federal  agencies. 

2':  SecUon  101-32.301-9a  and  101-32.- 
301-17  are  added  as  follows: 

§  101— 32.301— 9a  Mailing  list. 

The  “mailing  list”  is  an  automated 
address  list  maintained  by  GSA  fm*  dis¬ 
semination  of  the  ADPE  Avafiabill^ 
List.  Federal  agencies  (as  defined  in 
!  101-32.301-2)  that  are  eUgtt>le  for 
transfer  ot  excess  ADPE  may  reque^ 
placement  on  the  mailing  Usi. 

S  101—32301—17  Condition  codes. 

The  f<dlowing  list  erf  meanings  of  con- 
ditioa  codes  shall  be  used  to  define  the 
condition  of  aU  ADPE  reported  to  OSA 
in  accordance  with  i  101-32.4702: 

W-l:  New  or  unnsed  property  tn  exoetlMit 
condition.  Rastdy  for  use  and  Identtcal  or 
Interdiangeabto  with  new  items  (Mtesced 
by  a  mantdacUtrer  or  nonnal  source  oC 
supply. 

M-a:  New  or  \mused  property  tn  good  con¬ 
dition.  Does  not  quite  qual^  tor  N-1  (be¬ 
cause  It  is  sUgbtly  shc^wom,  sofled,  or 
simllsr) .  but  tts  condition  does  not  Impair 
utility. 

N-S:  New  or  unused  property  in  taW  condi¬ 
tion.  Soiled,  shopworn,  matsd.  deterloreted, 
or  demeged  to  the  extent  that  utility  Is 
slightly  Impidred. 

N-4:  New  or  unused  property  eo  badly 
broken,  soiled,  rusted,  mildewed,  deteri¬ 
orated,  damaged,  or  broken  that  tts  condi¬ 
tion  is  poor  and  Its  utility  ie  ssrlously  im¬ 
paired. 

X-1:  used  property  but  repaired  or  renorated 
and  in  excellent  ooDdHton. 

■-3:  Used  property  which  hits  bean  i^Mdred 
or  ranovatad  and.  while  still  in  good  usable 
condition,  haa  become  worn  fir^  further 
use  nfi  cannot  qualify  for  excellent  con- 
dttloa. 

■-S:  Used  property  wMch  has  been  repaired 
or  seopeated  hut  hae  Wetseteeated  etace  le- 
eoariMoulDg  aad  Is  la  ouly  fhlr  caeidition 
Pert  hat  repahre  er  seaoeattea  Ie  seqmbed 

or  e:q>ected  to  be  needed  In  the  near  fu¬ 
ture. 
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E-4:  Used  property  which  has  been  repaired 
or  renovated  and  is  In  poor  condition  from 
serious  deterioration  such  as  from  major 
wear  and  tear,  corrosion,  exposure  to 
weather,  or  mildew. 

0-1:  Property  which  has  been  slightly  or 
moderately  uaed,  no  repairs  are  required, 
and  propwty  Is  still  tn  excellent  condi¬ 
tion. 

0-3:  Used  property,  more  worn  than  0-1  but 
is  still  in  good  condition,  with  considerable 
use  left  before  any  lnq>ortant  repairs 
would  be  required. 

0-3;  Used  property  which  Is  still  tn  fair  con¬ 
dition  and  usable  without  repairs;  how¬ 
ever,  Is  somewhat  deteriorated  with  some 
parts  (or  portion)  worn  enough  to  re¬ 
quire  replacement. 

0-4:  Used  property  which  Is  still  useble 
without  repairs  but  Is  In  poor  condition 
and  Is  undependable  or  uneconomical  In 
.  use.  Parts  are  badly  worn  and  deteriorated. 
Hr-1;  Used  property,  still  In  excellent  condi¬ 
tion,  but  minor  repairs  are  required.  Esti¬ 
mated  repairs  would  cost  no  more  than  10 
percent  (rf  original  acquisition  cost. 

Br-2:  Used  property  in  good  condition  but 
considerable  repedrs  are  required.  Esti¬ 
mated  cost  of  repairs  would  be  from  11 
percent  to  25  percent  of  original  acquisi¬ 
tion  cost. 

Br-3:  Uaed  property,  in  fair  condition,  but 
extensive  repairs  are  required.  Estimated 
repair  costs  would  be  from  26  percent  to 

40  percent  of  original  acquisition  cost. 

R-4:  Uaed  property  In  poor  condition  and 

requiring  major  repairs.  Badly  worn,  and 
wo\ild  still  be  In  doubtful  condition  or  de¬ 
pendability  and  uneconomical  In  use  if  re¬ 
paired.  Estimated  repair  cost  Is  between 

41  percent  and  66  percent  of  original  ac¬ 
quisition  cost. 

X:  Salvage.  Property  having  some  value  In 
excess  of  basic  material  content.  Repairs 
or  r^iabUitatlon  is  estimated  to  cost  more 
than  66  percent  of  original  acquisition 
cost. 

S:  Scrap.  l<aterlal  that  has  no  vslue  except 
for  Its  basic  material  content. 

3.  Sections  101-32.303-1  and  101-32.304 
(b)  are  revised  to  change  the  G@A  ear- 
respondence  symbol  from  CDE  to  CDP 
as  fcdlotvs: 

§  101->32.303— 1  Designation  of  agency 
A1H*E  point  of  contact. 

Each  agency  head  shall  designate  an 
agency  ADPE  point  of  omtact  to  pro¬ 
mote  the  maximum  reutilisation  of  ex¬ 
cess  ADPE,  to  provide  proper  coordim^ 
tk>n  on  an  Interagmcy  basis,  and  to  en¬ 
sure  that  excess  ADPE  is  acquired  In  ac¬ 
cordance  with  agoacy  i^ans  and  program 
efforts.  The  name,  address,  and  phone 
number  (ff  this  individual  shall  be  sub¬ 
mitted  promptly  after  deslgnatkxi  to  the 
General  Services  Administration  (CSX*), 
Waahlngtcm,  DC  20405. 

§  101—32.304  Availability  list. 

«  •  •  •  • 

(b)  Requests  for  additions,  changes, 
and  deletions  to  the  mailing  list  for  the 
Availability  List  shall  be  made  to  the 
General  Services  A«imlnlstration  (CDP) , 
Washington,  DC  20405.  Agencies  sixm- 
sorlng  contractors  or  grantees,  when  for¬ 
warding  requests  for  distribution  of  the 
Availability  List  to  such  contractors  or 
grantees,  shall  include  the  appropriate 
grant  or  cositract  number. 

•  «  •  •  • 

4.  Secthm  101-32.300  Is  amended  by  re¬ 
vising  paragraphs  (a),  (d),  and  (j)  and 
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by  adding  new  paragraph  (h-l)  as  fol¬ 
lows: 

§  101-32.306  Requests  for  transfer  of 
excess  ADPE  or  exchange/sale  ADPE. 

•  •  •  • 

(a)  The  SF  122  (illustrated  at  1 101- 
32.4901-122)  shall  provide  the  name  of 
an  agency  point  of  contact  and  telephone 
number  and  shall  be  signed  by  an  au¬ 
thorized  official  of  the  requesting  agency 
when  ^e  ADPE  Is  to  be  used  by  the 
agency'  or  by  a  contractor  or  grantee  Of 
the  agency. 

0  # 

(d)  The  original  and  four  copies  of  the 
SP  122  shall  be  submitted  for  approval 
to  the  General  Services  Administration 
(CDP) ,  WashlngUm,  DC  20405. 

(h-l)  When  the  SF  122  requests  ship¬ 
ment  of  equipment  outside  of  the  48  con¬ 
terminous  States,  the  requesting  agency 
may  be  required  either  to  arrange  ship¬ 
ment  from  the  holding  site  or  to  arrange 
shipment  from  a  specified  point  of  de¬ 
barkation  within  the  48  cmitermlnous 
States. 

(I)  When  the  approved  SF  122  indi¬ 
cates  the  ADPE  is  to  be  picked  up  by 
the  requesting  agency,  the  shipment  shall 
be  acemnplished  within  20  workdays 
from  the  time  the  requesting  agency  is 
notified  by  the  holding  agency  that  the 
shipment  is  ready.  The  holding  agmicy 
shall  Inform  GSA  when  the  ADPE  is  not 
picked  up  within  the  allotted  time. 

(J)  The  holding  agency  shall  tiilp  or 
deliver  the  excess  AIX*E  within  3t  days 
after  receipt  of  the  SP  122  or  receipt  at 
comidete  shipi^ng  instructions  ae  pro¬ 
vided  in  i  101-32.306<g).  whichever  Is 
later.  If  for  any  reason  the  holdtag 
agency  is  unable  to  ship  or  deliver  with¬ 
in  this  established  time  frame,  the  hold¬ 
ing  agency  shall  promptly  Inform  the 
requesting  agency  of  the  reason  for  delay 
and  provide  a  revlsM  shipping  (h:  delivery 
date. 

0  0  0  0  0 

5.  Sectimi  101-32.307  (a)  is  revised  to 
read  as  follows: 

8  Ml— 32.307  Care  and  banAieg  of  ax-  ' 
ceaa  ar  cxchaaga/aale  ADPE. 

(a)  The  reporting  or  holding  agency 
shall  be  responsible  for  and  bear  the 
costs  of  care  and  handling  of  excess  or 
exchange/sale  ADPE  pending  disposition. 
Only  direct  costs  Incurred  IncideBt  to  a 
transfer  (such  as  packing,  loading,  and 
tranq?OTting)  shall  be  borne  by  the  re¬ 
questing  agezKy  when  billed  by  the  hold¬ 
ing  agency.  Overhead  or  administrative 
costs,  equ^ment  disconnect,  charges,  and 
other  costs  not  directiy  related  to  and 
solely  resulting  from  requests  for  trans¬ 
fer  Shan  not  be  Included.  The  requesting 
agency  shall  be  responsible  for  any  move¬ 
ment  or  temporary  storage  required  s\d>- 
sequent  to  the  date  transfer  is  approved; 
transportation  of  AIX^  to  the  requesting 
agency;  and  rental  costs.  If  any,  for  ex¬ 
cess  leased  ADPE  over  the  allowable  free 
rental  period  In  the  appQcaUe  eontraet. 
Any  question  or  controversy  regarding 
responsibility  for  cost  shaO  be  referred 
for  resolution  to  the  General  Servlees 
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Administration  (CDP) ,  Washington,  DC 
20405.  The  holding  agency  is  not  required 
to  maintain  excess  leased  ADPE  in  a 
leased  status  when  the  reporting  require¬ 
ments  of  S  101-32.4702  have  been  satis¬ 
fied. 

•  •  •  •  • 

6.  Section  101-32.309-2  is  revised  to 
change  the  GSA  correspondence  symbol 
from  CDE  to  CXM  as  follows: 

§  101—32.309—2  Reporting  ADP  Fund 

equipment  excess. 

Ninety  calendar  days  before  the  antic¬ 
ipated  release  date  of  ADP  Fund  equip¬ 
ment,  the  leasing  agency  shall  notify  the 
General  Services  Administration  (CXM) , 
Washington,  DC  20406,  by  letter,  of  its 
intention  to  discontinue  the  lease.  An 
SF  120,  Report  of  Excess  Personal  Prop¬ 
erty,  clearly  marked  with  the  words 
“ADP  F\md"  shall  be  enclosed. 

7.  Sections  101-32.309-3  an<:  101- 
32.309-4  (a)  are  revised  to  change  the 
GSA  correspondence  symbol  from  CDE  to 
CDP  as  follows: 

§  101-32.309-3  Transfer  of  ADP  Fund 

equipment. 

In  followup  to  a  telephone  reservation 
of  ADP  Fund  equipment,  the  requesting 
agency  shall  submit  a  commitment  letter 
to  the  General  Services  Administration 
(CJDP),  Washington,  DC  20405.  This  let¬ 
ter  shall  Include  the  term  and  the  dollar 
symbol.  GSA  then  will  prepare  the  SF 
cussed),  the  agency  point  df  contact 
(with  address  and  telephone  nmnber), 
the  shipping  address  and  instructions, 
and  the  applicable  agency  appr(H)riation 
ssmibol,  GSA  will  then  prepare  the  SF 
122,  Transfer  Order,  Excess  Personal 
Property,  to  initiate  equipment  shipment 
and  will  submit  the  lease  agreement  and 
the  tq^roved  8P  122  to  the  requesting 
agency’s  designated  official. 

§  101-22.309-4  Gnavantee  of  ADP 
Fund  equipmtut. 

(a)  Agencies  participating  in  the  leas¬ 
ing  program  pay  charges  for  taraasporta- 
tion  of  the  equipment  to  the  designated 
8lte(8) ;  arrange  Xot  and  pay  the  cost  of 
any  refurbishment  needed  to  brtaig  the 
ewiipasent  up  to  maintenance  standards; 
and  forward  to  the  General  Senricee  Ad- 
ndnistration  (CDP).  Washington.  DC 
20405,  a  statement  of  the  costs  Incurred 
for  inspection  and  the  estimate  of  the 
cost  of  refurbishment. 

8.  Section  101-32.310  is  added  as  fol¬ 
lows: 

§  101—32.310  Use  of  excess  ADPE  on 
cosl<rcimbnrsement  type  contracts 
and  iwoject  grants. 

(a)  The  use  of  excess  ADPE  shall  be 
considered  by  Federal  agntcies  in  their 
cost-reimbursement  type  contracts  and 
project  grants  which  are  made  pursuant 
to  programs  established  by  law  and  for 
which  funds  are  appr(q>riated  by  the 
^  Ckmgress.  For  the  purposes  of  this  sec¬ 
tion.  the  term  “project  grants”  refers 
to  grants  made  to  specific  institutlcms 
ftTwt  organisations  for  a  specific  purpose 
with  established  costs  and  termination 
dates. 


(b)  The  contract  or  grant  shall  include 
adequate  safeguards  and  assurances  rel¬ 
ative  to  authorized  vise,  maintoiance,  and 
return  to  Government  custo^  of  Gov¬ 
ernment-furnished  property. 

(c)  Excess  ADPE  may  be  furnished  to 
a  contractor  or  project  grantee  in  accord¬ 
ance  with  9  101-32.306,  provided  a  de¬ 
termination  is  made  by  the  contracting 
or  sponsoring  Federal  agency  that  the 
acquisition  will  resvilt  in  a  reduction  of 
cost  to  the  Government  or  in  enhance¬ 
ment  of  the  product  or  the  benefit  from 
the  contract  or  grant. 

(d)  When  competing  Federal  requests 
are  made  on  an  item  of  excess  ADPE, 
GSA  will  give  the  lowest  priority  to  a 
Federal  agency  request  which  vests  title 
to  the  equipment  in  the  contractor  or 
grantee. 

(e)  Federal  grantor  ag^cies  shall 
make  excess  ADPE  available  only  to 
project  grantees,  with  authorizatiem  for 
such  grantees  to  use  the  property  made 
a  part  'of  the  grant  document.  To  ensure 
that  all  such  equipment  transferred  is 
for  the  specific  purpose  authorized  by 
the  grantor  agency,  all  SF  122’8  submit¬ 
ted  to  GSA  shall  be  signed  by  the  agency 
accovmtable  officer;  shall  affirm  that  the 
transfer  is  requested  for  use  by  a  project 
grantee  in  accordance  with  this  subpart; 
and  shall  state  the  name  of  the  project 
grantee,  the  grant  nvimber,  the  sched¬ 
uled  date  of  grant  termination,  and  the 
purpose  of  the  transfer. 

In  addition.  Federal  grantor  agencies 
shall  develop  and  maintain  an  effective 
systm  for  the  prevention  or  detection 
of  situations  involving  the  nemuse,  im¬ 
proper  use,  or  the  unauthorised  disposal 
or  destruction  of  excess  personal  prop¬ 
erty  furnished  to  grants.  This  respon¬ 
sibility  shall  include  compliance  reviews, 
field  inspections,  and  other  enforcement 
procedures  to  monitor  such  pr(H>erty. 

(f)  Federal  grantor  ageneies  nmwnally 
diMiU  limit  the  Miount  of  exeess  prvmer^ 
(in  terms  oi  (3ovemment  aequlBitlon 
cost)  loaned  to  a  grantee  to  12m  dollar 
value  of  the  grant.  Aay  higher  percent¬ 
age  of  excess  property  loaned  to  a  grantee 
must  be  approved  by  a  level  tai  the  Fed¬ 
eral  agMvey  higher  than  Ihe  project 
offleer  administering  the  grant.  Agencies 
shall  consider  all  factow  In  determining 
whether  to  approve  or  disanirove  trans¬ 
fers  to  grantees  of  excess  pnqjerty  above 
the  dollar  value  of  the  grant.  Further 
limits  on  the  value  of  excess  property, 
including  property  available  through  ma¬ 
terial  grants,  may  be  Included  in  the  basic 
grant  documents,  provided  such  limits 
are  jvistifled. 

(g)  Federal  grantor  agencies  shall  in¬ 
clude  the  following  information  In  their 
grant  recordkeeping  systems:  the  num¬ 
ber  of  grantees  using  excess  property; 
total  dollar  value  of  prc^ierty  loaned  to 
all  grantees;  dollar  value  of  property  on 
loan  to  each  grantee;  acquisition  cost  of 
loaned  excess  items  for  each  grant;  dol¬ 
lar  value  of  each  grant;  percentage  of 
acquisition  cost  of  loan^  excess  prop¬ 
erty  to  the  dollar  value  of  each  grant; 
and  date(s)  of  grant  termination.  Where 
an  agoicy  has  statutory  author!^  to 
vest  title  in  the  grantee,  comparable  rec¬ 


ords  shall  be  maintained,  including  rec¬ 
ords  which  will  indicate  the  dollar  value 
of  property  vested  in  any  grantee. 

(h)  The  system  of  accoimtability  for 
property  acquired  from  excess  will  be 
in  accordance  with  contractual  and 
agency  procedures.  Records  will  be  sub¬ 
ject  to  audit  by  an  internal  audit  group 
of  the  Federal  contracting  or  granting 
agency.  Records  of  such  agencies  shall 
be  made  available  upon  request  to  the 
General  Accounting  Office. 

(i)  Except  when  specific^ly  author¬ 
ized  by  statute  to  vest  title,  a  Federal 
agency,  upon  termination  of  a  contract 
or  grant  in  whole  or  in  part,  shall  re¬ 
assign  Government-furnished  ADPE,  as 
far  as  practicable,  to  other  activities, 
contractors,  and/or  grantees  within  that 
Federal  agency.  If  no  reassignment  is 
made,  and  if  the  property  is  not  disposed 
of  pursuant  to  applicable  regulations  or 
contract  provisions  relating  to  contractor 
inventory,  it  shall  be  reported  sis  excess 
to  GSA  in  accordsmee  with  9  101-32.4702 
and  held  by  the  contrsMtor  or  grantee  in 
su:cordsmce  with  9  101-32.308.  Agencies 
shall  publish  procedures  which  clesurly 
delineate  the  obligations  of  thrtr  con¬ 
tractors  smd  grantees  with  respect  to 
the  use  smd  return  to  Government  cus¬ 
tody  of  property  susquired  from  excess 
sources. 

Subpart  101-32.47 — Reports 

Section  101-32.4702  is  sunepded  to  read 
as  follows: 

§  101—32.4702  Reporting  excess  or  ex¬ 
change/sale  ADPE. 

Excess  ADPE  or  exchange/ssde  AK*B 
shsdl  be  reported  on  sm  origi^  smd  four 
copies  of  SF  120,  Report  of  Excess  Per¬ 
sonal  Property  (illustrated  at  9 101- 
32.4901-120),  smd,  vdten  neeeessuTi 
SF  120A,  Contiiuiatkm  Sheet  (Report 
Excess  Personal  Property).  The  SF  120 
shall  be  submitted  to  the  General  Sl¬ 
ices  Administratton  (CDP) ,  Waditecton. 
DC  20405,  by  the  holding  agency  at  least 
90  csdendar  days  before  the  anticipated 
release  date  as  determined  by  the  hold¬ 
ing  agency.  This  report  is  exempt  from 
reports  control  in  aocordanoe  wMh 
9  101-11.1102-1  (b).  ATHPB  in  the  hands 
of  Government  ccmtractors  may  be  re¬ 
ported  on  an  appropriate  contiaetor  in¬ 
ventory  appended  to  sm  SF  120  provided 
the  reporting  format  Includes  an  swle- 
quate  commercial  description  and  other 
sq)propriate  data  required  by  9 101- 
32.4702(a),  below. 

(a)  The  SF  120  shall  Include  the  ap¬ 
propriate  condition  code  designation  as 
defined  in  9  101-32.301-17  and  shall  eon- 
tsdn  the  manufacturer’s  name,  equip¬ 
ment  type  and  model  number,  smd  full 
description  of  the  AIX*E  to  determine 
whether  the  ADPE  msiy  satisfy  another 
agency’s  requirement.  Since  ADPE  sup¬ 
pliers  have  ademted  no  uniform  method 
of  identifying  certsdn  ADPE  systems, 
components,  features,  cables,  or  other  de¬ 
vices  such  as  terminators  smd  junction 
boxes  used  with  the  equipment,  the  com¬ 
plete  nomenclature  for  such  equiixnent 
as  used  by  the  8Uiq;)Iier  shall  be  identified 
and  reported  on  the  SF  120.  Parts  or  de- 
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vices  shall  not  be  removed  subsequent  to 
reporting  the  ADPE  to  GSA  as  excess.  If 
any  part  or  device  has  been  removed 
from  the  ADPE.  a  statement  identifying 
those  parts  or  devices  shall  be  made  on 
the  SP  120.  In  addition,  the  status  of 
each  individual  component  and  feature 
shall  be  shown  to  Indicate  whether  it  is 
leased,  purchased,  or  leased  with  option 
to  purchase.  If  the  equipment  is  leased  or 
leased  with  option  to  purchase,  the  fair 
value  shall  be  shown  on  the  SF  120.  The 
fair  value  is  the  difference  between  orig¬ 
inal  acquisition  cost  and  accrued  pur¬ 
chase  option  credits.  Government-owned 
and  -leased  ADPE  shall  not  be  reported 
on  the  same  SF  120. 

•  •  •  *  • 

(c)  The  words  ‘‘Exchange/Sale  Prop¬ 
erty”  shall  be  displayed  prominently  on 
the  original  and  four  copies  of  the  SF 
120  when  rei}orting  ADPE  that  Is  to  be 
replaced  pursuant  to  exchange /sale  pro¬ 
visions  of  Part  101-46.  The  acquisition 
cost  and  the  reimbursement  required, 
which  shall  not  be  greater  than  the  cash 
(sale)  or  exchange  (trade-in)  bid  that 
the  reporting  agency  has  received  for  the 
specific  ADPE.  shall  be  shown  on  the  SP 
120.  If  there  is  any  change  to  a  cash  or 
exchange  bid  subsequent  to  the  submis¬ 
sion  of  an  SB  120.  a  revised  SP  120  indi¬ 
cating  the  new  cash  or  exchange  bid 
shall  be  promptly  submitted  to  GSA. 
Agencies  will  be  advised  promptly,  in 
writing,  of  the  date  the  original  or  re¬ 
vised  SP  120  is  received  by  GSA.  Such 
equipment  shall  not  be  sold  or  ex¬ 
changed  prior  to  written  authorization 
from  GSA.  The  following  statement  shall 
be  inserted  on  the  SP  120  for  exchange/ 
sale  property: 

A  written  administrative  detMmlnatlon 
has  been  or  will  be  made  to  apply  the  ex¬ 
change  allowance  or  proceeds  of  sale  to  the 
acquisition  ot  similar  ItMns  by  other  than 
lease. 

•  •  *  •  • 

Subpart  101-32.49 — Illustration  of  Forms 

Sections  101-32.4901-120  (a)  and  (b) 
and  101-32.4901-122  are  amended  to 
.  change  the  GSA  correspondence  symbol 
from  CDE  to  CTX*. 

Nots. — ^The  forms  lUustrated  in  ||  101-32.- 
4901-120  (a)  and  (b)  and  101-32.4901-122  are 
'  filed  as  part  of  the  original  document. 

(Sec.  206(e),  63  Stat.  390;  (40  UA.C.  486 
(c)). 

Effective  date.  This  r^ulation  is  effec¬ 
tive  (m  October  22.  1975. 

Dated;  October  10,  1075. 

Arthxtr  P.  Sampson, 
Administrator  of  General  Services. 

[FB  Doc.76-28374  Filed  10-21-75;8:45  am] 


(FPMK  Amendment  G-34| 

PART  101-39— INTERAGENCY  MOTOR 
VEHICLE  POOLS 

PART  101-40— TRANSPORTATION  AND 
TRAFRC  MANAGEMENT 

Organizational  Titles  and  Codes  and 
RefereiKes  to  R^idations 

■  The  regulations  in  Part  101-39,  Inter¬ 
agency  Motor  Vehicle  Pools,  and  Part 


101-40,  Transportation  and  Traffic  Man¬ 
agement,  are  changed  to  update  organi¬ 
zational  titles  and  codes  and  references 
to  other  GSA  regulations. 

Section  101-39.503-6  is  revised  and  the 
Introductory  text  of  §  101-39.503-7  is  re¬ 
vised  as  foUows: 

§  101—39.503—6  Supplies  of  GSA  Form 
1313. 

Agencies  may  obtain  supplies  of  GSA 
Form  1313  from  the  Motor  Equipment 
Services  Division  of  the  appropriate 
GSA  regional  office. 

§  101—39.503—7  Lost  or  stolen  GSA 
Form  1313. 

In  the  event  a  GSA  Form  1313  is  lost 
or  stolen,  the  agency  issuing  the  form 
shall  immediately  notify  the  Motor 
Equipment  Services  Division  of  the  GSA 
regional  office  from  which  the  form  was 
obtained.  The  notification  shall  contain: 

•  •  •  •  • 

Sections  101-39.702  (b)  and  101-39.706 
are  revised  as  follows : 

§  101—39.702  Storage. 

•  •  •  •  » 

(b)  Whenever  interagency  motor  po(d 
vehicles  are  stored  at  other  than  a 
designated  storage  point  of  an  inter¬ 
agency  motor  pool,  the  storage  cost  is 
the  responsibility  of  the  using  agency. 
Prior  to  the  procurement  of  other  than 
temporary  parking  accommodations  in 
urbw  centers  (see  §  101-18.102) .  agen¬ 
cies  shall  determine  the  availability  of 
Government-owned  or  -controlled  park¬ 
ing  space  in  accordance  with  the  pro¬ 
visions  of  §  101-17.101-6. 

§  101-39.706  Modification  or  installa¬ 
tion  of  accessory  equipment. 

The  modification  of  an  interagency 
motor  pool  vehicle  or  the  Installation  of 
accessory  equipment  on  such  a  vehicle 
can  be  accomplished  CMily  vdien  approved 
by  GSA.  The  request  for  such  modifica¬ 
tion  and  installatiim  shall  be  forwarded 
to  the  Motor  Equipment  Services  Divi¬ 
sion  of  the  appropriate  GSA  regional 
office  for  consideration. 

Sections  101-40.101,  101-40.109-2(b). 
and  101-40.111a)  are  revised  and  ttie 
introductory  text  of  S  101-40.102  is  re¬ 
vised  as  follows: 

§  101—40.101  Transportation  assistance. 

Executive  aggies  without  transporta¬ 
tion  offices  or  those  in  need  of  assistance 
on  transportation  matters  shall  obtain 
assistance  from  the  GSA  Transportation 
Services  Division  at  the  appropriate  OSA 
refidonal  office,  except  that  agencies 
located  in  the  Washington.  D.C.  metro¬ 
politan  area  shall  obtain  such  assistance 
from  the  General  Services  Administra¬ 
tion  (FZ) .  Washington.  DC  20406. 

§  101-40.102  RepresoiUition  before 

regulatory  bodies. 

.  GSA,  in  bdialf  of  executive  agencies, 
wiU.  as  it  deans  appropriate,  institute 
formal  or  infmmal  action,  with  respect 
to  tariff,  rate,  or  service  matters,  before 
Federal  and  State  regtilatory  bodies.  Ex¬ 
ecutive  agencies  shall  submit  their  re¬ 
quests  and  recommendations  for  acti(m 
before  Federal  and  State  regiilatory 


bodies  to  the  General  Services  Adminis¬ 
tration  (FZ),  Washington.  DC  20406.  or 
the  Transportation  Services  Division  at 
the  appropriate  GSA  regional  office. 
Agency  requests  for  OSA  representation 
shall  be  accompanied  by  detailed  sup¬ 
porting  data  including,  where  aivniprl- 
ate,  such  items  as  the  following: 

«  •  •  •  • 

§  101-40.109-2  Office  rdocatitm  con¬ 
tracts. 

«  •  •  •  • 

(b)  For  office  relocations  in  cities 
where  term  moving  contracts  are  not 
available,  agencies  may  obtain  their 
own  moving  contracts  either  by  formal 
advertising  or  by  negotiation  (41  CFR  1- 
7.7  and  1-19.7) ,  as  appropriate.  Agencies 
may  also  obtain  thedr  own  moving  con¬ 
tracts  for  office  relocations  costing  more 
than  $2,500  in  cities  where  term  moving 
contracts  are  available.  Alternatively, 
upon  request  of  an  agency,  (3SA  will  en¬ 
ter  into  a  separate  moving  contract  to 
meet  that  agency's  requirements.  How¬ 
ever,  relocation  of  offices  occupying  space 
which  has  been  assigned  by  GSA  requires 
prior  approval  by  the  PuUic  Buildings 
Service,  OSA,  in  accordance  with  the 
provisions  of  Subpart  101-17.1,  Assign¬ 
ment  of  Space,  and  Subpart  101-17J, 
Utilization  of  Space. 

•  •  *  •  • 

S  101—40.111  Maintenance  of  tariff  files. 

(a)  The  General  Services  Administra- 
ticn  Region  3,  Federal  Supply  Service, 
Washington,  D.C..  will  maintain  the  mas¬ 
ter  file  of  carrier  tariffs  for  all  modes  of 
transportatkm.  The  other  GSA  regional 
offices  will  maintain  tariff  files  sufficient 
to  meet  the  normal  requlremoits  of  the 
agencies  located  in  thdr  regional  areas. 
•  *  •  •  • 

Sections  101-40.301. 101-40.305-2,  101- 
40.305-3(a),  101-40.805-5,  101-40.806-3 
and  101-40.307  are  revised  as  follows: 

§  101— 44).301  Rate  and  routing 

Upon  request,  GSA  will  provide  rate 
and  route  iifformation  and  related  traffic 
data  to  any  executive  agency.  (See 
§  101-40.101.)  Requests  for  information 
may  be  submitted  to  GSA  by  means  of 
GSA  Form  420,  Request  for  Traffic  Data. 
(See  §  101-40.4906-1.)  Urgent  requests 
may  be  made  by  whatever  method  is  nec¬ 
essary  to  expedite  the  request  The  data 
will  be  furnished  by  similar  means  and 
confirmed  by  transmittal  of  a  OSA  Form 
420. 

S  101-40.305-2  Rate  analysis  required 
tm  substantial  movements. 

When  the  volume  at  tonnage  to  be 
moved  exceeds  the  limitations  imposed 
by  1 101-40.305-3,  agencies  shall  sub¬ 
mit  to  the  General  Services  Administra¬ 
tion  (FZ),  Washington,  D.C.  20406,  or 
the  Transportation  Services  Division  at 
the  appropriate  GSA  regional  office,  com¬ 
plete  details  of  prospective  movements 
for  rate  analysis  to  determine  whether 
negotiations  shall  be  initiated.  Such  data 
shall  be  submitted  as  far  in  advance  of 
the  prospective  shipping  date  as  circum¬ 
stances  will  permit  and  shall  Include  all 
pertinent  shipping  Information,  such  as 
the  complete  description  of  the  com- 
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stances,  a  copy  of  the  discrepancy  report  nity  without  requiring  any  other  changes 
shall  be  forwarded  to  the  nearest  regional  in  the  PM  Table  of  Assignments,  and 
ofiBce  of  the  Drug  Enforcement  Admin-  each  assignment  can  be  made  in  con- 
Istration,  Department  of  Justice  (21  CPR  formance  with  the  Commission’s  mlnl- 
301.74(c)).  mum  mileage  separation  rule.  Each  peti- 

•  •  •  •  ••  tioner  stated  its  intention  to  apply  for 

the  channel,  if  assigned,  and  to  build  a 
station,  if  authorized.  In  the  Notice  of 
Proposed  Rule  Making  in  this  proceed¬ 
ing  we  set  out  economic  and  other  infor¬ 
mation  pertaining  to  the  need  for  a  first 
PM  assignment  in  each  of  the  communi¬ 
ties.  We  shall,  therefore,  not  repeat  it 
here.  The  commupities  range  in  size  from 
1,329  persons  for  Surfside  Beach,  South 
Carolina,  to  4,226  persons  for  Trenton, 
Tennessee.  Neither  Tarkio,  Missouri, 
Surfside  Beach.  South  Carolina  nor 
Trenton,  Tennessee,  have  local  broadcast 
facilities.  None  of  the  communities  is  a 
part  of  an  urbanized  area  (1970  U.S. 
Census)  and  each  appears  to  warrant  the 
proposed  assignment.  We  are  of  the  view 
that  adoption  of  each  proposal  would 
serve  the  public  interest. 

3.  St.  Helena/ Santa  Rosa,  California 
(itAf-2515);  Young  Radio.  Inc.,  permit¬ 
tee  of  Station  KVYN(PM)  (Cauumel 
269A,  St.  Helena,  California),  requests 
PART  73 — RADIO  BROADCAST  SERVICES  an  exchange  of  its  channel  assignment  at 

St.  Helena  with  that  of  Santa  Roscl  Peti- 
FM  Table  of  Assignments  tioner  alleges  that  the  ch^ge  will  pro- 

In  the  matter  of  amendment  of  vide  a  means  by  which  to  significantly 
§  73.202(b),  Table  of  Assignments,  PM  improve  the  coverage  for  its  service  area 
Broadcast  Stations.  (St.  Helena/Santa  fn  Napa  Valley.  Its  engineering  data 
Rosa,  California;  Kalkaska,  Michigan;  show  that  the  channel  exchange  will  not 
Newberry,  Michigan;  Tarkio-Rock  Port,  adversely  affect  the  Santa  Rosa  facility, 
Missouri;  Surfside  Beach,  South  Caro-  KVRE-FM  ((^annel  257A).  A  letter 
Una;  Trenton,  Tennessee.) ,  Docket  No.  from  the  President  of  KVRE,  Inc.,  states 
20480,  RM-2515,  RM~2S1€,  RM-2519.  that  the  corporation  has  no  objections  to 
RM-252S,  RM-2513,  RM-2526.  exchange  and  that  petitioner  has 

1.  The  Commission  has  before  it  the  agreed  to  reimburse  KVRE-FM  for  the 
Notice  of  Proposed  Rule  Making  adopted  reasonable  costs  incurred  in  tiie  change- 
May  9, 1975  (40  PR  22002) ,  inviting  com-  over  of  channels. 

ments  on  a  number  of  changes  in  the  PM  4.  Authority  for  the  adoption  of  the 
Table  of  Assignmaits  (Section  73.202(b)  amendments  contained  herein  impears 
of  the  Rules).  All  comments  and  data  in  Sections  4(i),  5(d)(1).  303  and  307 
filed  in  response  to  the  Notice  were  con-  (b)  of  the  Communications  Act  of  1934, 
sidered  in  making  the  following  deter-  as  amended,  and  Section  0.281(b)(6)  of 
minations.  There  were  no  (H>Posi^  com-  the  Commission’s  RuIr. 
ments.  Popxilatlon  figures  were  taken 
from  the  1970  U.S.  Census.  The  follow¬ 
ing  decision  disposes  of  all  subject  peti¬ 
tions  except  RM-2513  (Newberry,  Mich¬ 
igan)  and  RM-2519  (Kalkaska,  Michi¬ 
gan)  which  will  be  taken  up  at  a  later 
date. 

2.  The  pertinent  proposals  and  peti¬ 
tioners  were: 

RM-2516  Substitute  Channel  269A  for  257A 
in  Santa  Rosa,  California,  and  a67A  for 
269A  at  Bt.  Helena,  California.  (Toung  Ra¬ 
dio,  Inc.) 

RM-2616  Channel  228A  to  Tarkio.  Missouri. 

(Ashdown  Broadcasters,  Inc.) 

RM-2526  Channel  276A  to  Surfside  Beach, 

South  Carolina.  (Theodore  J.  Gray) 

RM-2S26  Channel  249A  to  Trenton,  Tennes¬ 
see  ^  (Trentone,  Incorporated) . 

In  all  except  one  of  the  above  cases  (St. 

Helena/Santa  ROsa,  California  (RM- 
2515)  .  which  will  be  discussed  below.  In¬ 
terested  parties  seelt-the  assignment  of  a 
first  PM  channel  (Class  A)  to  a  commu- 


§  101—40.4906—1  [Amended] 

Section  101-40.4906-1  is  amended  to 
illustrate  the  August  1972  edition  of  OSA 
Form  420,  Request  for  Traffic  Data. 

Note. — ^The  form  Ulustrated  In  1 101-40. 
4906—1  is  filed  as  part  of  the  original  docu¬ 
ment. 

(Sec.  205(c) ,  63  Stat.  390;  40  UJ3.C.  486(C) ) 

Effective  date.  This  regulation  is  effec¬ 
tive  October  22,  1975. 

Dated:  October  9,  1975. 

Arthur  P.  Sampson, 
Administrator  of  General  Services. 
[FR  Doc.75-28376  Piled  10-21-76:8:45  am] 
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6.  It  is  further  ordered.  That  the  out- 
stanffing  construction  permit  held  by 
Young  Radio,  Inc.  for  Station  KVYN 
(PM) .  St.  Helena,  Ci^omia.  is  modified 
to  specify  operaticm  on  Channel  257A  in¬ 
stead  of  CSxannel  269A.  The  permittee 
shall  inform  the  Commission  in  writing 
no  later  than  November  28,  1975,  of  Its 
acceptance  of  this  modification.  Station 


Tarkio 
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KVYN(FM)  may  continue  to  operate  on 
Channd  269A  imtil  December  1, 1977,  or 
until  it  Is  sooner  ready  to  operate  on 
Channel  2S7A,  or  until  the  Commlsslcm 
socmer  directs,  subject  to  the  following 
conditicms: 

(a)  At  least  30  days  before  commencing 
operation  on  Channel  257A,  the  permittee 
of  Station  KVyN(PM)  shall  sutmilt  to 
the  Commission  the  technical  informa¬ 
tion  normally  requested  of  an  applicant 
for  Chann^  257A. 

b)  At  least  10  days  prior  to  commencln 
ing  operation  on  Channel  2S7A,  the  per¬ 
mittee  of  Station  KVYN(FM)  shaD  sub¬ 
mit  the  measurement  data  required  of  an 
applicant  for  a  broadcast  station  license; 
and 

(c)  The  permittee  of  Station  KVTN 
CPM)  shall  not  commence  operation  on 
CSiannel  257A  without  prior  Commission 
authorlzatioiL 

7.  It  i$  further  ordered.  That  the  out¬ 
standing  U^nse  held  by  KVRE,  Inc.,  for 
Station  EIVRE-Ftf.  Santa  Rosa,  CaU- 
fomla.  Is  modified  to  specify  operation  on 
ChMinel  299A  instead  of  Channel  2S7A. 
The  llc^isee  shall  inform  the  Commis¬ 
sion  In  writing  no  later  than  November 
28,  1975,  of  its  acceptance  of  this  modi¬ 
fication.  Station  EnnElE-FM  may  con¬ 
tinue  to  operate  on  Channel  257A  until 
Dec«nid>er  1,  1977,  or  until  H  is  sooner 
ready  to  (H>erate  on  Channel  869A.  or 
until  the  CcMnmisslon  sooner  directs,  sub¬ 
ject  to  the  following  conditions: 

(a)  At  least  30  days  before  com¬ 
mencing  operation  on  Channel  269A,  the 
licensee  of  Station  KVRE-FM  shall  sub¬ 
mit  to  the  Commission  the  technical  in¬ 
formation  normally  requested  of  an  ap¬ 
plicant  for  CSumnel  269A. 

(b)  At  least  10  days  prior  to  com¬ 

mencing  operation  on  Channel  269A,  the 
licensee  of  Station  KVUE-FM  shall  sub¬ 
mit  the  measuranent  data  required  of  an 
m>plicant  for  a  broadcast  station  license; 
and  _ 

(c)  The  licensee  of  Statkm  KVRE-FM 
shall  not  commence  op^ation  on  Chan¬ 
nel  269A  without  prim  Commission  au- 
thorixatkm. 

8.  The  change  of  operation  by  each  sta- 
etatlon  to  its  new  channel  of  operaticm 
shall  be  effected  simultaneously  and  the 

'  parties  are  expected  to  work  out  the  de¬ 
tails  cd  such  a  simultaneous  change. 
Young  Radio,  Inc.,  has  indicated  its  will¬ 
ingness  to  reimimree  KVRE,  Inc.  for  the 
rfia.nTwJ  change  concerning  Station 
KVYN(FM).  It  is  expected  that  the 
parties  wiU  work  out  the  details  of  such 
reimbursement. 

9.  The  Secretary  of  the  Commission  is 
directed  to  smd  a  copy  of  this  Report  and 
Order  to  Young  Radio,  Inc.,  per^ttee  of 
Station  KVYN(PM).  St.  Helena,  Cali- 
fOTnia,  Mid  KVRE,  me.,  licensee  (d  Sta¬ 
tion  KVRE-FM,  Santa  Rosa,  California. 

Adopted:  October  14, 1975. 

Released:  October  16, 1975. 

(Sees.  4,  808,  807.  48  Stat.,  ss  amended,  1066, 
1068.  1068;  47  UJB.O.  164,  808,  SOT) 

FXOSaAL  COMMUNCATIOMS 
COMmSSIOH. 

ObalI  Waixacx  E.  Johnson, 
Chief,  Broadcast  Bureau, 
(fft  DOO.T5-28448  FUed  10-81-75:8:48  am] 


PART  73— RADIO  BROADCAST  SERVICES 
FM  Table  ol  Assignments 
m  the  matter  of  amendment  of  9  73.202 
(b) ,  Table  of  Assignments.  FM  Broadcast 
statiems.  (Hoquiam,  Washingtem) , 

Docket  No.  20437,  RM-2434. 

1.  The  Commi^on  has  before  it  the 
notice  of  proposed  rule  making,  adopted 
April  15, 1975,  40  Fed.  Reg.  18463,  invit¬ 
ing  ccHnments  on  a  proposal  to  substitute 
Channd  237A  for  Channel  280A  at  Ho¬ 
quiam,  Washington.  The  only  comment¬ 
ing  pfurty  is  petitioner,.  Grays  Harbor 
Broadca^mg  Co. 

2.  Hoquiam,  Washington  (pop.  10,466) 
is  located  in  Grays  Harbor  County  (pop. 
^9,553),  approximately  50  miles, west 
Olympia,  Washington.  It  is  presently 
served  by  AM  Statiem  KGHO  and  Statiem 
KGHO-FM  (Channel  280A)  Hoquiam, 
Washington,  both  licensed  to  petitioner. 
The  assignment  of  Channel  237A  to  Ho¬ 
quiam  will  not  affect,  any  existing  FM 
assignments. 

3.  The  substitution  of  Channel  237A 
for  Channd  280A  at  Hoquiam  is  re¬ 
quested  by  petitioner  to  alleviate  mutual 
Interference  as  resulting  from  a  four- 
channel  separation  between  its  asslgn- 
mmt  and  tiiat  of  Statiem  EJ)UX-FM 
(Channd  284)  licensed  at  0:ean  Shores, 
Washington,  approximate  12  miles 
west  of  Hoquiam.*  As  Indicated  in  the 
Notice,  we  have  determined  that  an  al¬ 
ternate  channel,  Channel  237 A.  Is  avail- 
aMe  for  subetitution  at  HOquiam.  Chan¬ 
nel  237A  is  mrallable  for  use  (mly  in  a 
very  limited  area  around  Hoquiam.  By 
ad<mting  the  proposed  substitution  oi 
channels,  Chann^  280A  will  be  made 
available  for  future  assignment  to  other 
conummlties.  Thus,  efficient  utilization 
of  available  frequoudes  will  be  main¬ 
tained.  m  summihtg  comments  peti¬ 
tioner  requests  that  its  license  be  modi¬ 
fied  to  specify  operathm  <m  Channel 
237A  if  substituted  herein.  The  Canadian 
Government  has  given  its  concurrence  to 
the  change  in  <hannel  assignment.  We 
therefore  believe  the  public  interest  will 
be  served  by  the  proposed  substitution 
and  by  modification  of  petitioner's  li¬ 
cense,  acowdlngly. 

4.  Preclusion  occurs  only  on  the  co- 
channd  affectine  a  »na.n  area  east  of 
Hoquiam.  The  affected  communities  have 
alternate  channds  available  tor  assign- 
m^t. 

5.  AuthcHTity  for  the  action  taken 
herein  is  contained  in  Sections  4(1), 
5(d)(1).  303,  and  307(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  and 
Secti(m  0.281(b)  (6)  (ff  the  Commission’s 
Rules. 

6.  Accordingly,  it  is  ordered.  That  ef¬ 
fective  Deembo*  1,  1975,  the  FM  Table 
of  Assignmmts,  i  78.208(b)  of  the 
Commi8sl(«*8  Roles  and  Regulations  Is 
amended,  insofar  as  the  city  listed  below 
is  concerned,  to  read  as  follows: 


*AU  populatiim  date  are  taken  hom 
1S70  UA.  ONiaus. 

•Obannal  SM  to  aaaigned  to  Abeideen, 
Washington,  4  mitos  east  of  Hbqatom.  Ste- 
tton  KDUX-Flf  to  operated  at  Ocean  Shores 
pursuant  to  SeotkA  78  J06(b)  whloh  psnntta 
use  of  a  channel  In  an  unltoted  eonununity 
within  IS  mUes  (for  Class  B/O  chann^)  of 
tbs  listed  community. 


City:  CHoansI  No. 

Hoquiam.  Washington _ a87A 


7.  It  is  further  ordered.  That  effective 
Deconber  1,  1975,  and  pursuant  to  Sec¬ 
tion  316  of  the  Communicatiems  Act  of 
1934,  as  amended,  the  outstanding  license 
of  Grays  Harbor  Broadcasting  Company, 
for  Station  KGHO-FM,  Hoquiam.  Wash¬ 
ington,  is  modified  to  specify  operations 
on  Channel  237A  in  Ueu  of  Channel  280A 
subject  to  the  following  conditions: 

(a)  The  licensee  shall  Inform  the  Com¬ 
mission  in  writing  by  no  later  than  De¬ 
cember  1.  1975,  of  its  acceptance  of  this 
modification. 

(b)  The  licensee  shall  submit  to  the 
Commission  by  December  30,  1976,  all 
necessary  Information  complying  with 
the  applicable  technical  rules  for  modi¬ 
fication  of  authorization  to  covo:  the 
operation  (ff  Station  KGHO-FM  on 
Channel  237A  at  Hoquiam.  Washington. 

(c)  The  licensee  may  continue  to 
operate  on  Chann^  260A  under  its  out¬ 
standing  authorization  for  one  year  from 
the  effective  date  of  this  mrder,  or  effect 
the  change  sooner  rtuaild  it  so  desire. 
Ten  days  prior  to  commencing  opora- 
tion  on  Chcmnel  237A.  the  lioensee  shall 
submit  the  same  measurement  data 
normally  required  in  an  t^pMcation  for 
an  FM  broadcast  station  license. 

(d)  The  licensee  shall  not  commence 
operation  on  Channel  237A  imtil  the 
(Commission  specifically  authorizes  it  to 
do  so. 

8.  It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Commission  Is  directed  to 
send  a  (xmy  of  this  Report  and  Order  by 
certified  mail,  return  receipt  requested 
to  Grays  Harbor  l^oadcasting  Ch., 
Hoquiam,  Washlngtim. 

9.  It  is  further  ordered.  That  this  pro-  ^ 
ceedlng  is  terminated. 

Adopted:  October  14. 1975. 

Released :  October  17, 1975.  . 

(Secs.  4.  308,  807.  48  Btet..  u  amended.  1066, 
1068,  1063;  47  UJ3.C.  154,  808,  807.) 

FtonuUi  CoiacuNxcaTiONa 
Commission, 

[SEAL]  WSLLACB  E.  JOHNSON, 

Chief,  Broadcast  Bureau. 
(FB  Doc.75-a644e  FUed  10-81-75:8:45  am] 


(Docket  No.  80668] 

PART  73— RADIO  BROADCAST  SERVICES 
FM  Table  of  Assignments 

In  the  matter  of  Amendment  oi  1 73.- 
202(b) ,  TaUe  of  Assignments,  FM  Broad¬ 
cast  Stations.  (BerryvUle,  Va.  and  Har¬ 
pers  Ferry,  W.  Va.),  Docket  No.  20362, 
RM-3304.RM-8489. 

1.  The  Commission  here  considers  its 
notice  of  proposed  rule  making  in  Dock¬ 
et  No.  20362,  adopted  on  February  18, 
1975  (40  FR  8965),  which  proposed 
the  asslgnmmit  of  Channel  288A  to  either 
BerryvUle,  Virginia,  or  Harpers  Ferry, 
West  Virginia.*  The  commenting  parties 
in  this  proceeding  are  Benjamin  Thomas, 
tr/as  Oreencastie  Broadcasting  Cmn- 
pany  (“Greencastle”) ,  licensee  of  FM 
Station  WKSL,  Greencastte,  Pennsyl¬ 
vania.  and  proponent  oi  the  BerryvUle 
assignment;  Elditra  Broadcasting  Cor- 
ptnation  (“Elditra’*) ,  licensee  of  AM  Sta- 


FEOEtAL  lEGISTEI,  VOL  40.  NO.  805— WEDNESDAY,  OaOEffi  28,  1975 


I 


493^ 

tion  WTRI,  Bnmswick,  Maryland,  and 
propon^t  of  the  Harpers  Ferry  assign¬ 
ment;  WXVA  Broadcasting  Corporation, 
licensee  of  AM  Station  WXVA  and  FM 
Station  WZFM,  both  at  Charles  Town, 
West  Virginia;  and  Madeline-Marie 
Gibbs  of  Arlington,  Virginia. 

2.  Berryville,  Virginia  (population 
1,509) ,  is  located  in  Clarke  County  (pop¬ 
ulation  8,102) .  It  is  the  county  seat  and 
commercial  center  for  Clarke  County. 
Neither  Berryville  nor  Clarke  County  has 
local  AM  or  FM  service. 

3.  Harpers  Ferry,  West  Virginia  (popu¬ 
lation  423) ,  is  located  in  Jefferson  Coun¬ 
ty  (population  21,280).  It  has  no  local 
aural  service.  However,  it  receives  serv¬ 
ice  from  AM  Station  WXVA  and  FM 
Station  WZFM,  Charles  Town,  the  seat 
of  Jefferson  Coirnty,  and  from  propo¬ 
nent’s  AM  Station  WTRI,  Brunswick, 
Maryland.  Other  more  distant  stations, 
also  provide  service. 

4.  In  the  Notice  we  proposed  making 
the  assignment  to  either  of  the  two  com¬ 
munities  and  sought  more  information 
from  the  pr(H>onent8  regarding  the  com¬ 
parative  needs  of  the  respective  commu¬ 
nities.  We  have  received  a  considerable 
amount  of  infermetion  and  shall  lulefly 
summarize  the  relevant  portions.  Much 
of  the  data  provided  by  Elektra  regarding 
the  future  plans  for  tourism  in  Harpers 
Ferry  is  not  recounted  below.  In  addi¬ 
tion,  we  need  not  repeat  much  of  the  in¬ 
formation  regarding  the  general  charac¬ 
teristics  of  the  two  communities  that  was 
set  forth  in  the  Notice.  Late-filed  com¬ 
ments  were  received  from  WXVA  Broad¬ 
casting  Co.,  and  from  Greencastle.  In 
view  of  our  decision,  based  on  the  timely 
filings,  to  assign  the  channel  consistent 
with  the  positions  of  WXVA  Broadcast¬ 
ing  Co.  and  Greencastle,  we  believe  there 
is  no  need  to  discuss  their  late  filings  or 
whether  there  was  good  cause  for  the 
lateness  of  the  filing.* 

5.  In  its  comments  on  behalf  of  Berry¬ 
ville,  Greencastle  argues  that  in  consid¬ 
ering  which  of  two  commimities  has  a 
greater  need  for  local  aural  service,  the 
following  should  be  considered:  (a)  the 
disparity  of  service  between  the  two  com¬ 
munities  and  the  surrounding  area;  (b) 
the  substantial  difference  in  the  compar¬ 
ative  populations  of  the  two  commu¬ 
nities;  and  (c)  the  compiling  need  in 
Berryville  and  Clarke  CTounty  area  for  a 
first  local  broadcast  service.  We  are  told 


1  Separate  petitions  were  filed  for  Chan¬ 
nel  3nA.  The  Notice  consolidated  these  two 
petitions  for  oompamtlve  consideration.  The 
ebannel  cannot  be  assigned  to  both  cities 
because  they  are  only  IS  miles  apart,  where¬ 
as  the  TntniniuiM  co-channel  mileage  sepa¬ 
ration  requirement  for  Class  A  channels  is 
66  miles. 

*We  received  a  filing  from  Elektra  which 
included  a  “Motion  to  Strike**  the  late-flled 
pleadings  of  Greencastle  and  WXVA  Broad¬ 
casting  Co.  or  *Tn  The  Alternative  to  Accept 
Further  Stataasent  of  Bektra  .  .  .**  and  an 
“OiHimsition  to  Motion  to  Strike  .  .  .**  from 
WXVA  Broadcasting  Corporation.  We  are 
granting  Elektra’s  motion  to  strike.  There¬ 
fore,  we  did  not  consider  Xlektra*s  further 
statement,  nor,  tar  the  reasons  mentioned 
Umve,  consider  tiie  late-filed  material. 
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that  Berrywille’s  only  newspaper  Is  pub¬ 
lished  weekly  and  that  no  bro^cast  sta¬ 
tions  are  licensed  to  any  communities  In 
Clarke  County,  whereas  Harpers  Ferry 
presently  receives  primary  service  from 
both  WXVA(AM)  and  WZPM(FM), 
Charles  Town,  West  Virginia,  only  7 
miles  away.  Greencastle  asserts  that  the 
disparity  of  services  to  the  respective 
communities  during  the  daytime  iS'  as 
follows: 


Community 

Frequency 

modulation 

Amplitude 

modinlatlon 

Total 

Berryville,  Va . 

Harpers  i'eixy,  W. 

4 

4 

8 

Va . 

6 

6 

12 

and  during  the  nighttime: 

- 

Community 

Frequency 

modulation 

Amplitude 

modulation 

Total 

Berryville,  Va . 

Harpers  Ferry, 

4 

0 

4 

W.  Va . 

6 

0 

6 

Greencastle  asserts  that  to  conmartog 
the  1  mV/m  contours  of  each  assignment 
from  their  respective  proposed  transmit¬ 
ter  locations,  a  common  area  of  over¬ 
lap  is  foimd,  consMttog  of  225  square 
miles  and  12,356  persons.  This  area  is 
said  to  receive  from  a  miniTmim  of  four 
to  a  maximum  of  seven  FM  services  (but 
BO  AM  nighttime  s^irlces).  In  the  area 
that  only  a  Berryville  station  would 
serve,  a  minimum  of  two  to  a  maximum 
of  thirteen  FM  stations  operate.*  A  Ber¬ 
ryville  assignment  would  provide  a  third 
FM  service  to  469  persons  to  an  area  of 
31  square  miles.  An  assignment  to  Har¬ 
pers  Ferry,  on  the  other  hand,  would 
furnish  service  to  an  area  already  receiv¬ 
ing  a  minimum  of  five  to  a  maximum  of 
f  omrteen  FM  services. 

6.  Elektra  responds  in  its  comments 
that  we  should  consider  Bolivar  along 
with  Harpers  Ferry  as  the  primary  recip¬ 
ient  of  proposed  local  service.  The  two 
are  characterised  as  **twto  communities”, 
which  it  says  are  “closely  intertwined 
and  have  economic,  historical  and 
social  ties”.  (Bolivar  has  a  popula¬ 
tion  of  944  according  to  the  1970  n.S. 
Census.)  Jefferson  County  is  described 
as  a  growing  county  with  a  1970 
population  of  21,180,  increased  to 
an  estimated  27,500  as  of  Jairaary 
1975  and  retail  sales  have  increased 
from  $41,315,000  in  1973  to  $49,578,000 
to  1974  according  to  the  Manager  of  the 
Jefferson  County  Chamber  of  Commerce. 
It  Is  alleged  that  tourist  attractions  to 
Harpers  Ferry  are  so  popular  that  pres¬ 
ently  some  1.5  minion  visitors  come  to 
the  region  each  year  acccufitog  to  a  letter 
by  a  local  business  leader  attached  to 
Elektra’s  comments.  Elektra  cites  our 


*  Oreencastle’s  study  used  the  auth<H'iaed 
facilities  of  existing  stations  as  the  basts  for 
Its  figures.  It  Is  noted  that  three  etsttons 
c^erate  at  less  than  the  reasonable  facility 
values  required  by  a  Hoanoke  Raptda  study. 
If  reasonable  faculties  were  utlllxed  than  the 
areas  near  Berryville  reoetviJig  two  to  tear 
statloDB  and  the  areas  near  Harpers  Ferry  rc- 
oelving  only  five  stations  wosOd  be  reduced. 


decision  to  Monte  Rio,  Cal.,  50  F.C.C.  2d 
759  (1975),  for  the  proposition  that  the 
total  number  of  persons  visittog  Harpers 
Ferry  should  be  considered  to  addition 
to  the  permanent  residents  to  assigning 
channels  to  communities.  Furthermore, 
Elektra  states  that  a  local  radio  station 
could  help  inform  residents  and  tourists 
of  the  frequent  floods  that  represent  a 
danger  to  the  area  and  especially  to  the 
“Lower  Town”  section  of  Harpers  Ferry 
National  Historical  Park.  Elektra  also 
calls  our  attention  to  several  letters  sub¬ 
mitted  by  various  community  leaders  fa¬ 
voring  the  assignment  of  Channel  288A 
to  Harpers  Ferry. 

7.  WXVA  Broadcasting  Co.,  licensee 
of  Stations  WXVA(AM)  and  WZFM 
(FM) ,  Ctoarles  Town,  West  Virginia,  be¬ 
lieves  that  Greencastle  has  demonstrat¬ 
ed  a  greater  need  for  a  first  FM  station 
to  Berryville.  It  notes  that  Berryville  is 
the  county  seat,  contains  19%  of  the 
county’s  population  and  tixat  there  is 
presently  no  broadcast  facility  licensed  to 
any  cooununlty  to  CTlsirke  Coimty.  By 
contrast.  It  represents  that  Haipers 
Ferry  has  one-fourtii  the  p(HHilatlon  of 
BenyviUe,  has  suffered  a  26%  decline 
to  population  since  the  1960  UB.  Cmisus 
and  is  the  smallest  eommunity  to  Jeffer¬ 
son  County  with  less  than  2%  of  the 
county’s  total  population.*  Further  It  be¬ 
lieves  that  Jefferson  Ckxmty  is  ade¬ 
quately  served  by  the  two  stations  oper¬ 
ating  in  nearby  Charles  Town  (licensed 
to  WXVA  Broadcasting  Co.).  WXVA 
does  not  share  the  opinion  that  Jeffer¬ 
son  County  has  a  bright  economic  future. 
It  points  to  an  unemployment  rate  of 
9%,  a  significant  percentage  of  sub¬ 
poverty  income  level  families  and  the 
consistent  failiu'e  of  the  county  to  at¬ 
tract  major  industry.  WXVA  also  main¬ 
tains  ,that  its  AM  station  serves  Harpers 
Ferry  with  a  2  mV/m  daytime  signal 
and  Its  FM  station  furnishes  primary 
service  to  the  community.  Finally  WXVA 
questions  whether  Elektra  intends  to 
serve  Harpers  Ferry  primarily  to  light  of 
some  statements  allegedly  made  by 
Elektra’s  President  that  he  plans  to  use 
the  FM  station  (diiefly  as  a  means  of 
improving  his  existing  broadcast  service 
to  Brunswick,  Maryland,  5  miles  distant, 
vtoere  he  now  operates  WTRI  (AM), 
(daytime-only) . 

8.  In  roily  commits,  Elektra  disputes 
at  loigth  the  gloomy  economic  incture 
described  by  WXVA  Broadcasting  Co. 
and  avers  that  there  is  a  “Master  Flan 
for  Growth”  to  Harpers  Ferry  already 
imder  evaluation.  A  laige  shopping  cen¬ 
ter  is  scheduled  for  construction  and  zon¬ 
ing  i^proval  for  fmrther  commercial  and 
residential  development  has  been  ob¬ 
tained.  In  addition,  a  cento*  tor  crafts  is 
Scanned  along  with  an  outdorn:  amphi¬ 
theatre  for  plays  and  dramas.  A  re¬ 
search  center  is  also  programmed  for 
future  development.  Eldrtra  argues  that 
the  Commission  must  evaluate  the  po¬ 
tential  of  a  community  for  future  devel- 


*  According  to  the  1970  IT  A.  Census  which 
Includes  aU  Incorporated  places  and  all  un¬ 
incorporated  places  of  1,000  at  man;  Harpers 
Ferry  la  the  smallest  UsM  community  In 
the  coiinty. 
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opment  rather  than  limit  consideration 

to  its  Immediate  outlook.  _ 

9.  In  its  reply  comments.  WXVA 
Broadcasting  Co.  argues  that  El^hra  has 
failed  to  consider  the  comparative  needs 
of  both  communities.  WXVA  Broadcast* 
Ing  Co.  urges  that  the  town  of  Bolivar 
cannot  be  considered  as  Bolivar  Is  a  sep* 
arate  and  dlstinot  communltir  with  its 
own  Incorporated  government.  The  case 
of  Monte  Rio,  supra,  is  distinguished  for 
two  reasons.  First,  no  other  community 
had  petitioned  for  the  same  channel  so 
there  was  no  need  to  undertake  a  com¬ 
parative  evaluation.  Second,  the  decision 
clearly  stated  that  the  adequacy  of  serv¬ 
ice  in  the  commimity  was  an  important 
factor.  Monte  Rio  was  not  adequatehr 
served  and  signals  that  reached  the  com¬ 
munity  emanated  from  distant  stations. 
In  addition  the  tourists  in  the  Monte  Rio 
area,  a  summer  resort,  were  represented 
as  vlsitMrs  that,  stay  one  or  more  days 
and  would  have  more  likelihood  of  tun¬ 
ing  to  a  local  station  as  well  as  greater 
need  to  lisCen  to  local  announcements. 
EEarpers  Fury  tourists  normally  stay  for 
a  few  hours  only,  not  overnight.. WXVA 
Broadcasting  Co.  asserts  that  Elektra 
has  provided  unauthenticated  statistics 
regarding  the  numb^  of  tourists  that 
azmually  visit  Harpers  Ferry  and  it  be¬ 
lieves  that  the  quoted  figure  of  1.5  mil¬ 
lion  is  highly  doiibtful.  It  alleges  that 
since  Elektra,  by  its  own  admission,  ino- 
vldes  coverage  of  many  local  events  in 
Harpers  Ferry,  the  needs  oi  the  residents 
are  adequately  met. 

10.  Elektra  also  has  raised  a  technicid 
issue  requiring  separate  treatment  be¬ 
fore  the  comparative  needs  of  the  two 
communities  are  weighted.  Elektra’s  en¬ 
gineering  statement  asserts  that  the 
Commission’s  method  of  prediction  of 
service  areas  is  an  oversimplification.  It 
does  not  question  the  accuracy  of  Oreen- 
castle’s  ^dy  of  available  services  re¬ 
ferred  to  in  para.  5. 

However,  it  states  that  predicted 
contours  do  not  accurately  refiect  the 
actual  service  area  of  a  glv^  sta¬ 
tion  especially  in  rough  terrain.  OnlF 
where  terrain  Is  relatively  smooth,  we 
are  told,  will  a  station’s  predicted  con¬ 
tour  properly  describe  the  area  in  which 
the  signal  may  be  adequately  received. 
It  Is  argued  that  Harpers  Ferry  is  moun¬ 
tainous  suKi  tiie  predicted  contours  of 
nefuhy  stations  are  rendered  meaning¬ 
less  in  such  an  area.  Although  Elektra’s 
engineer  accepts  the  premise  that  many 
daytime  AM  services  are  available  to 
both  HarpeiB  Ferry  and  BerryvUle,  it  al¬ 
leges  that  adequate  service  is  not  received 
at  night.  The  engineering  statement  in¬ 
cludes  profiles  which  depict  the  6  FM 
stations  that  allegedly  reach  Harpers 
Ferry  and  the  significant  terrain  ob¬ 
structions  that  each  signal  would  en¬ 
counter.  It  asserts  that  to  measure 
whether  tiiese  signals  actually  reach  the 
community,  Uie  line-of-sight  mett^od 
must  be  utilized.  Using  this  method  it 
concludes  that  none  of  the  six  s«we 
Harpers  Ferry.  Elektra  concedes  that 
this  approach  is  unusual  but  insists  that 
authority  Is  provided  section  73.311 


(a)  which  states  that  our  predicted  con¬ 
tours  indicate  only  the  approximate  ex¬ 
tent  of  service,  by  section  73.315  which 
mentions  the  use  of  llne-of -sight  prc^- 
gation  and  by  the  Commission’s  previ¬ 
ous  acceptance  of  shadow-loss  studies,, 
terrain  limited  contours,  etc.  where  prop¬ 
agation  conditions  are  tmusual. 

11.  While  the  Commission  has  recog¬ 
nized  that  certeln  te<hnlcal  deficiencies 
exist  in  the  prediction  method  of  field 
strength  contoms,  it  has  found  this 
method  to  be  generally  superior  to  others 
which  have  their  own  inadeqtiacies.  The 
conclusion  which  arises  from  our  predic¬ 
tion  method  that  a  signal  will  reach  a 
particular  community  may  be  rebuti«d 
by  a  convincing  showing.  But,  the  mere 
fact  that  terrain  penetrates  the  llne-of- 
slght  of  a  signal  does  not  establish  the 
degree  of  shadow  loss  that  will  occur.  In 
Plymouth.  N.H..  46  F.C.C.  2d  221  (1974), 
the  Commission  stated  at  p.  226: 

Although  the  Notice  herein  stated  that  we 
tended  to  agree  with  Lakee  Region  that  the 
more  iq>proprlate  method  for  determination 
of  service,  because  of  the  mountainous  geog¬ 
raphy  In  the  area,  was  on  a  terrain  limited 
rather  than  the  prediction  basis,  we  had 
reservations  as  to  the  efficacy  of  such  a 
method  In  a  rule  making  proceeding.  As  Ulus- 
trated  above,  there  are  conflicting  claims  of 
the  location  of  00  dBu  contours  which  raise 
the  question  as  to  the  validity  of  the  claim 
of  proposed  limited  service.  We  believe  that 
the  coverage  determined  by  the  standard  pre¬ 
diction  method,  which  fairly  reiwesents  the 
expected  coverage  In  most  instances,  should 
be  used  In  our  deliberation. 

We  also  feel  that  in  ibis  case  the  predic¬ 
tion  method  most  effectively  measures 
the  services  available  to  Harpers  Ferry 
residents. 

12.  In  weighing  the  comparative  needs 
of  cfxnmunities  we  have  in  the  past  set 
forth  certain  priorities  to  aid  our  deter¬ 
minations.  We  have  reiterated  in  Ana- 
mosa  and  Iowa  City,  Iowa.  46  F.C.C.  2d 
51  (1974) ,  our  long  held  view  that  tunvi- 
si<m  should  be  made  for  a  first  FM  serv¬ 
ice  to  as  much  of  the  population  of  the 
united  States  as  possible,  particularly 
that  portUm  of  the  pigxilation  which  re¬ 
ceives  no  primary  AM  service  nighttime. 
If,  as  brnre,  this  is  not  determinative  we 
consider  lesser  priorities  and  in  so  doing 
take  into  account  the  size  of  the  com¬ 
munities.  location  with  respect  to  other 
communities,  and  the  number  ot  out¬ 
side  services  available.  Neither  commu¬ 
nity  can  be  preferred  in  terms  first 
assignm^t  or  in  providing  a  first  or  sec¬ 
ond  aural  or  FM  service.  In  terms  of  AM 
and  FM  service  received,  Berryville  is  to 
be  favored.  Moreover,  it  is  the  county 
seat  and  commercial  center  for  Clarke 
County,  Virginia,  which  is  presently  de¬ 
void  of  any  local  services,  and  Berryville 
is  a  much  larger  community  than  Har¬ 
pers  Ferry.  We  note  that  the  population 
of  HsuiieTs  Ferry  has  declined  signifi¬ 
cantly  between  1960  and  1970,  and  no 
information  has  been  provided  on  which 
we  can  rdy  in  establidilng  that  a  rever¬ 
sal  of  that  trend  has  occurred  since  1970. 
We  are  aware  that  Harpers  Ferry  is  an 
historical  landmark  that  wHI  cmitinue  to 
attract  many  visitors,  but  most  stay  only 


briefly.  ’Thus,  we  must  regard  Elektra’s 
attonpt  to  buttress  its  population  total 
in  this  manner  as  insufiBcient.  In  addi¬ 
tion,  in  other  cases  where  we  have  con¬ 
sidered  the  tourist  Inflow  as  a  factor,  we 
did  not  need  to  weigh  that  element 
against  the  c<xnparative  needs  of  an¬ 
other  city  seeking  the  same  assignment. 
In  such  cases,  where  there  is  no  need  to 
establish  a  comparative  advantage.  Just 
the  presence  of  tourists  can  weigh  heavi¬ 
ly  in  persuading  us  to  make  the  assign¬ 
ment.  Here,  it  would  be  at  the  cost  oi  an 
asslgnxnent  to  BerryvUle.  Under  these 
circumstances  we  believe  that  it  would 
be  contrary  to  the  mandate  of  section 
307(b)  to  assign  a  channel  on  the  basis 
of  an  influx  of  tourists  who  are  not  likely 
to  utilize  the  s^wlce  if  established.  Fi¬ 
nally,  we  note  that  the  preclusive  effects 
of  the  assignment  are  insignificant  as 
was  stated  in  the  Notice. 

13.  In  view  of  the  foregoing  and  pur¬ 
suant  to  the  authority  contained  in  sec¬ 
tions  4(1),  5(d)(1).  303,  and  307 (b)  of 
the  Communications  Act  of  1934,  as 
amended,  and  section  0.281(b)  (6)  (ff  the 
Commission’s  RiUes,  it  is  ordered,  that 
effective  November  28,  1975,  the  FM 
Table  of  Assignmffiits,  section  73.202 (b> 
of  the  niles,  is  amended  to  read  as  follows 
for  the  city  listed  below: 

Olty  Channel  No. 

Berryville.  Virginia _  S88A 

14.  It  is  further  ordered  that  the  Elek¬ 
tra  Broadcasting  Corporation’s  Motion  to 
Strike  the  late-filed  pleadings  of  Ghreen- 
castie  Broadcasting  Company  and 
WXVA  Broadcasting  Corporation  is 
granted. 

15.  It  is  further  ordered  that  this  pro¬ 
ceeding  is  terminated. 

Adopted:  October  14, 1975. 

Released:  October  16,  1975. 

(Sees.  4,  303,  307,  4S  Stat.,  aa  amended,  1066, 
1082,  1083;  47  nB.C.  154.  808,  807) 

FedEKAL  CoiOCUiaCATIONS 
CoiaassiON, 

[seal]  Wallace  E.  Johnson, 

Chief,  Broadcaet  Bureau. 

(FB  Doc.75-28450  FUed  10-81-75:8:45  am] 


(Docket  No.  90418,  etc.] 

PART  73— 4<AOIO  BROADCAST  SERVICES 
FM  Table  of  Assignments 

In  the  matter  of  amendment  of  S  73.- 
202(b) ,  Table  of  Assignments,  FM  Broad¬ 
cast  Statimis.  (Ankeny,  Iowa;  Cc^^iCHras 
Cove,  Texas:  Davis,  CaUomia;  Bmmets- 
burg,  Iowa;  Frankfort,  Mkhigan;  Hia¬ 
watha,  Kansas;  Howell,  Miohigan;  Jew¬ 
ett.  Ohio;  New  Lexington,  Ohio;  Ottawa. 
Ohio;  Selmer,  Tennessee;  Toakum. 
Texas) .  Docket  No.  24013,  FM-2416.  RM- 
2470;  RM-2505.  RM-2510;  RM-2492. 
RM-2511,  RM-2496,  RM-2508,  RM-2486, 
RM-2504.  RM-5209.  RM-2483. 

1.  ’The  Commission  has  before  it  the 
notice  of  proposed  rule  making  adopted 
March  31.  1975  (40  FR  16680),  inviting 
cmnments  on  a  number  of  changes  in  the 
FM  Table  of  Assignments  (section  73.- 
202(b)  of  the  Rules).  The  communities. 


IfOCtAL  tEOISTEt,  VOL  40,  NO.  20S— WEDNESDAY,  OCTOBER  22,  1975 


49336 


RULES  AND  REGULATIONS 


channel  assignments  proposed,  and  petl-  failure  to  prosecute  the  request.  Manis- 
tioning  parties  are  as  follows:  tee  states  that  Wedln  has  totally  failed  i 

RM-2416 — rrhunnpi  292A  to  Azikeny,  Iowa*  ^  demcnstrate  that  the  assignment  of  i 
(Christian Communications,  Inc.).  ’  Channel  257A  to  Frankfort  would  serve  ] 

RM-2470 — Channel  228A  to  Howell,  Mich*  the  public  interest,  convenience  and  nec-  ] 
igan*  (BAH  Broadcasting  Company).  essity.  Manistee  argues  that  Frankfort  ] 
RM-^s— Ch^ei  272A  to  Toakum,  Texas  and  Benzie  County  are  already  wen  j 

(ivBT  T.  Wodiii)  •  And  Tr&v6rs6  Olty  (one  rull**uiue  AaI  &3id  ] 

RM-2492 — rihannai  QiMf  to  Davis,  caiUor-  station  at  Manistee;  one  fuU-  ] 

nla  *  (Richard  C.  Dorf  and  Bruce  Horrigan) .  time  AM  station,  a  daytime-only  AM  sta-  i 
RM-2496— Channel  a62A  to  Bmmetsburg,  tlon,  and  three  FM  stations  at  Traverse  < 
Iowa,  (Joim  Fallon  Scdiad,  Jr.) .  dty  ^ .  It  adds  that  while  It  may  be  argued  i 

RM-asoB—Chan^  ^  to  Copperas  Cove,  ijj^t  Benzie  County  may  be  of  sufficient 

*09a'  to  warrant  an  FM  station,  Wedin 

RM-20O0— Cnannel  892A  to  Ottawa,  Oaio 

(Trlpleu  Broadcasting  Co..  Ino.).  in^  petition  to  d^- 

RM— 2509 — Channel  280A  to  Hiawatha,  Kan-  onstrate  that  FranKlort  can  support  a 
sas  (Michael  Carter).  station  and  that  there  is  not  even  an  alle- 

RM-2510— Channel  292A  to  Jewett,  Ohio  gation  that  Frankfort  can  support  its  own 
(William  A.  Brackney) .  PM  station.  Manistee  points  out  that, 

RM-2511 — Channel  292A  to  New  lexlngton,  while  Station  WMTE  obviously  devotes 
Ohio  (wuiiam  A. Brackney).  major  portion  of  its  energy  to  serv- 

2.  In  the  notice  of  proposed  rule  mak-  tog  the  needs  and  interests  of  Manistee 
ing  there  was  ai.go  a  pr<^x)sal  by  WDTM,  as  its  city  of  license,  the  needs  and  inter- 
incorporated,  for  the  assignment  of  *sts  of  the  outlying  areas  are  far  from 
chnnnoi  2««A  to  Spitnpr,  TontiPsaPA  f  BAS-  neglected,  for  the  area  of  Frankfort, 
2504) .  On  Jime  17, 1975,  WDTM,  Tnc.  ad-  Beulah,  Benzie  and  Honor,  together  with 
vised  the  Commission  by  letter  that  be-  toe  ScotvlUe  area  are  considered  to  be 
cause  of  current  «>cfinnmi<»  conditions  and  socmid  only  to  Manistee  in  importance, 
the  present  uncertainty  it  does  not  be-  S-  Bi  reply  to  Manistee’s  (^»x)6itl<Hi, 
Ileve  it  could  imcnnditinnaiiy  restate  its  Wedin  filed  comments  on  June  27,  1975, 
earlier  desire  and  intention  to  i^iply  for  contending  that  the  notice  did  not  state 
a  construction  jiennit  and  construct  sea-  that  a  failure  to  file  timely  comments 
sonably.  It  therefore  requested  that  its  would  automatically  lead  to  denial  of  the 
petition  proposing  to  m^ign  chaunri  ^request  and  that  any  delay  that  may  have 
288A  to  Selmer,  I^nnessee,  be  with-  been  caused  by  such  omlaskm  did  not 
drawn.  affect  any  third  party’s  rights  and  should 

8.  In  each  of  the  above  cases  the  peti-  not  cause  a  delay  in  Commission  action 
tioner  seeks  the  assignment  of  a  first  to  enable  a  new  station  to  be  constructed 
Class  A  FM  channel  without  requiring  snd  commence  local  service  to  a  emn- 
any  changes  in  the  FM  Table  of  Assign-  munlty. 

ments.  All  proposals  were  un<H>po6ed  ez-  8>  On  July  1, 1975,  Manistee  filed  a  Mo- 
cept  that  conoeming  Frankfort,  Mich-  tlon  toHtrike  Wedln’s  comments  pointing 
igan  (RM-2486) ,  which  was  opposed  by  out  that  Wedin  failed  to  file  comments  or 
Manistee  Radio  Corpora^n,  licensee  of  reply  comments  by  the  dates  specified  in 
StatiooB  WMTR-AM  mkl  FM  at  Manls-  the  Notice  of  Proposed  Rule  kteklng  and 
tee,  Michigan.  The  Manistee  opposition,  that  cm  that  basis  the  imtlmely  filed 
fil^  in  reply  comments,  is  discussed  comments  should  be  strickm  from  the 
below.  proeeeding. 

4.  Frankfort  (pop.  1,669)  *  located  in  7.  As  previously  mentioned,  Manistee 
Benzie  County  (p<H>.  8.693) .  is  situated  points  out  that  Wedin  did  not  file  tfandy 
on  the  northwest  coast  of  the  Lowar  comments  in  this  proceeding  expressing 
Peninsula,  approximately  2S  miles  north  his  continuing  interest  in  assignment  and 
of  Manistee  and  30  miles  west  of  Trawse  use  of  a  channel  at  Frankfort  and  urges 
City.  It  has  no  local  aural  broadoast  that  the  proposal  for  assignment  of  a 
factUty.  Manistee  has  two — ^WMTE(AM)  diumnel  to  that  eonuniadtr  should  there- 
and  WMTE-FM,  licensed  to  Manistee  fore  be  dmied.  Wedin,  however,  did  file 
Radio  Corporation  (Manistee).  Mante-  untimdy  coimnents  expressing  his  con- 
tee,  Michigan.  Manistee  in  its  opposition  wh^  we  view  with 

tioner  for  Channel  257A  at  PTankf ort,  ceedtngs  because  of  disruptive  effects 
Michigan,  failed  to  restate  his  present  in-  on  the  orderly  dispatch  of  Ccmunisslon 
tentlon  to  apply  for  the  channd  if  it  is  business,  we  nonetheless  in  the  instant 
assigned,  and,  if  authorized,  to  build  the  case  find  that  the  disniptkm  was  not  so 
station  promptly,  as  requested  in  the  Ap-  peat  as  to  outweigh  the  substantive 
pendix  to  tl*e  notice  of  proposed  rule 

^AoiriTAcr  ment  of  a  first  PM  channd  to  Frankfort 

making,  and  therefore  should  be  denied  Wedin  baa  reaffirmed  his  ba¬ 

the  premosed  assignament  on  the  basis  of  terest  in  use  of  a  channel  there.  To  pre- 

-  vent  a  repetition  of  dilatory  behavior  on 

*In  order  to  meet  the  mlnlmxim  mUeage  the  psut  of  Wedin,  we  here  announce  that 

required;  »  eite  4  miiee  north  of  Howell,  tender  an  acceptable  application  for  uee 
Miehigan.  would  be  required;  end  a  Mte  4  of  the  channel  within  6  months  frmn  the 
of  Devis.  p«iif«ni».  would  he  effective  date  of  its  assignment  to  Frank- 
■  All  population  figures  are  taken  from  the  tort,  the  bhannel  will  be  deleted  without 
1970  UB.  Oensus.  rule  making. 


Ohio 

Jewett _  aeSA 

New  LexlngtoQ -  29aA 

Ottawa _  aeOA 

Tecos 

Copperas  Cove _  STtA 

Toakum _ _ _  STSA 

12.  It  is  further  ordered,  that  this  pro¬ 
ceeding  is  terminated. 

Ad<mted:  Oetober  14,  1975. 

Rdeased:  October  17,  1975. 

(Sacs.  4.  803,  307,  48  Stat..  as  ammded,  106«, 
1082,  1088;  47  UB.O.  164.  803,  807) 

Federal  CoimiTiacATiOMs 
ComnssTON, 

[SEAL]  Wallace  K  Johbson, 

CMet,  Broadcast  Bureau. 
[FB  Doc.75-a8461  Filed  10-81-75;8:4S  am] 


[Docket  No.  20404] 

PART  73— RADIO  BROADCAST  SERVICES 
FM  Table  of  Aasigninefits 

In  the  matter  of  amendment  of  §  73.- 
202(b) ,  TTable  of  Assignments,  FM  Broad- 
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cast  Stations.  (Columbia,  South  Caro¬ 
lina)  .  Docket  No.  20404,  RM-2411. 

1.  The  Commission  has  before  It  the 
notice  of  proposed  nile  m  iking,  adopted 
March  26.  1975  (40  FR  15908) .  inviting 
comments  on  a  proposal  to  assi^  Chan¬ 
nel  276A  to  Columbia,  South  Carolina, 
as  its  fifth  FM  channel  asslgmment.  The 
only  commenting  party  is  petitioner. 
Nuance  Corporation,  licensee  of  Station 
WOIC(  AM) .  Columbia. 

2.  Columbia  (population  113,542),^  the 
state  capital,  is  located  in  Richland 
County  (population  233,868),  approxi¬ 
mately  100  miles  northwest  of  Charles¬ 
ton,  South  Carolina,  and  190  miles  east 
of  Atlanta,  Georgia.  Columbia  is  pres¬ 
ently  served  by  6  AM  stations  (5  of  which 
are  unlimited  time)  and  4  FM  stations 
(2  of  which  are  Class  A) .  The  transmit¬ 
ting  antenna  for  a  station  operating  on 
Chann^  276A  must  be  located  north  or 
northeast  of  the  center  of  Columbia  in 
order  to  meet  the  Commission’s  minimum 
mileage  separation  requirements  (sec- 
ti(m  73.207  of  the  Commission’s  rules) 
with  respect  to  Station  WZZW(PM) 
(Channd  276A) ,  Augusta,  Georgia. 

3.  In  supporting  comments,  petitioner 
states  that  it  is  the  only  Columbia  station 
which  provides  programming  on  its  AM 
station.  WOIC,  primarily  oriented  to  the 
Black  community  of  Columbia  and  the 
surrounding  area.  As  a  result  of  restric¬ 
tions  placed  on  its  directional  pattern 
and  of  nighttime 'limitations,*  petitioner 
asserts  that  it  is  vinable  to  provide  inter¬ 
ference-free  coverage  at  night  on  its  AM 
station  to  am  area  which  includes  35,000 
members  of  the  Columbia  Black  com¬ 
munity  and  4.000  Blacks  stationed  nearby 
at  Fort  Jackson.  Thus  petitioner  seeks  an 
FM  station  for  Columbia  to  provide  local 
progrrammlng  designed  to  serve  its  Black 
commimlty  for  the  first  time.* 

4.  As  stated  in  the  Notice,  the  assign¬ 
ment  of  Channel  276 A  to  Columbia  would 
cause  preclurion  on  the  co-channel  only 
involving  the  area  surrounding  CTolumbia. 
The  new  preclusion  area,  excluding 
Columbia  suburban  communities,  con¬ 
tains  no  cities  with  a  p(^)ulation  of  more 
than  1,000  parsons.  ^ 

5.  Petitioner  has  reaffirmed  its  Inten¬ 
tion  to  apply  for  the  channel  if  assigned 
to  Columbia  and  to  construct  a  station  if 
Its  application  is  granted.  In  addition, 
our  population  criteria  which  permit  the 
assignment  of  4  to  6  channels  to  a  com¬ 
munity  with  a  poplulation  between 


lAU  population  data  ara  taken  from  the 
1970  VA.  Census. 

*  WOIC  (AM)  oparatee  on  1320  kHz  with 
5  kW  powor  dayUme  and  1  kW  power  wtm 
dlrecttonal  antenna  at  night. 

*We  note  that  petitioner's  statement  re¬ 
garding  Black  fwogramming  is  relevani  in 
that  a  need  tor  an  additional  FM  assignment 
to  serve  a  significant  proportion  of  the  local 
residents  has  been  demonstrated.  However, 
by  assigning  Channel  278A  to  Ootunfiaia.  ao 
assurance  le  given  that  petitioner  will  be 
granted  a  permit  to  construct  a  station  and 
a  llceaae  to  operate  trtwn  evMwnted  against 
othi»  apptlcanta. 


100,000  and  250,000  persons*  would  not 
be  a  bar  to  the  assifimment  of  Channel 
276A  as  a  fifth  FM  channel  to  Qdumbia. 
Thus,  we  believe  the  assignment  haretax 
would  serve  the  puMic  interest. 

6.  Authorl^  for  the  action  taken  here¬ 
in  is  contained  in  sections  4(1).  5(d)  (1), 
303,  and  307(b)  of  the  (^mmunications 
Act  of  1934,  as  amended,  and  section 
0.281(b)  (6)  of  the  Conunlssion’s  rules. 

7.  According,  it  is  ordered,  that  effec¬ 
tive  December  1,  1975.  the  FM  TaUe  of 
Assignments,  section  73.202(b)  oi  the 
Commission’s  rules,  is  amended,  for  the 
city  listed  below,  as  follows: 

Ckauael 

City  No 

Columbia,  South  Carolina-^—  228A.  250, 

261A. 

276A. 

284 

8.  It  is  further  ordered,  that  this  pro¬ 
ceeding  is  terminated. 

Adopted:  Octobo'  14.  1975. 

Released:  October  16. 1975. 

(Secs.  4. 303, 307, 48  Stat.,  as  amended.  1066, 
1082,  1083;  47  UA.C.  154.  303.  307). 

Federal  Communications 
Commission, 

[seal]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 
(FB  Doc.75-28452  FUed  10-21-76;8:46  am] 


(Docket  No.  20390] 

PART  73— RADIO  BROADCAST  SERVICES 
FM  Table  of  Assignments 
In  the  matter  of  amendment  of 
i  73.202(b),  ’Table  of  Assignments,  nf 
Broadcast  Stations.  (Woodstock  and 
Delhi.  New  Yoi*).  Docket  No.  20399, 
RM-2358. 

1.  This  proceeding  concerns  our  No¬ 
tice  of  Proposed  Rule  Making.  40  PR 
14944  (March  18,  1975),  proposing  the 
assignment  of  FM  Chaimel  261A  to 
either  Woodstock,  New  York,  or  Delhi, 
New  Yoik.  Woodstock  Communications, 
Inc.  (“Communications’*),  the  petitioner 
In  this  actlcm,  filed  comments  to  support 
its  proposal  to  establish  the  channel  at 
Woodstock.  Hudson-Westchester  Radio, 
Inc.  (“Hudson- Westchester’’) .  licensee 
of  Station  WGHQ  and  WBPM(FM)  in 
Kingston,  New  York,  filed  comments  sup¬ 
porting  the  assignment  of  that  channel 
at  D^i,  New  York,  incorporating  by  ref¬ 
erence  its  opposition  to  the  petition  for 
rule  making  and  an  engineering  state¬ 
ment  filed  earlier.  The  Wcxxistock  and 
Delhi  proposals  are  mutually  exclusive. 

2.  Woodstock  (pop.  1,073),  located  in 
Ulster  County  (pop.  141,241),  Is  nine 
miles  from  Kingston,  New  York.*  Wood- 


*  See  paragraph  5  of  the  Further  Notice  of 
Proposed  Rule  BCaklng  In  Docket  Ito.  14185 
(FCC  62-867) .  incorporated  in  the  ‘Third  Re¬ 
port.  Memorandum  Opinion  and  Order,  40 
VCJC.  747,  758  (1963). 

'Kingston  (pop.  25.544),  county  seat  of 
mster,  has  two  FM  and  three  AM  stations. 


stock’s  significant  business  activities  are 
manufacturing,  crafts,  arts,  music,  and 
tourism.  A  number  of  Woo^tock’s  dti- 
sens  work  at  nearby  manufacturing  con¬ 
cerns.  Woodstock  does  not  have  a  local 
broadcast  station  nor  an  PM  channd  as¬ 
signment.  Delhi  (pop.  3,107)  is  the  seat 
cff  Delaware  County  (pop.  44,718).  R  is 
alfo  without  local  aural  service  and  like¬ 
wise  does  not  have  an  FM  channel  as¬ 
signment.  Hudson-Westchester  seeks  to 
establish  that  Delhi  is  more  deserving  of 
the  assignment  than  Woodstock  since  it 
has  a  larger  population  smd  receives 
fewer  services  from  distant  sources.  Hud¬ 
son-Westchester  also  alleges  that  the  as¬ 
signment  to  Woodstock  would  actually 
be  utilized  to  serve  metropolitan  Kings¬ 
ton  which  already  has  several  stations 
that  provide  service  to  Woodstock. 

3.  Communications  answers  that  it  in¬ 
tends  to  apply  for  the  channel  if  assign¬ 
ed  to  Woodstock  and  to  build  a  station 
promptly.  It  states  that  its  desire  is  to 
provide  FM  broadcast  service  tailored 
specifically  to  the  local  needs  and  inter¬ 
ests  of  the  Woodstock  community  and 
not  Kingston.  Communications  has  filed 
letters  from  townspeople  a  resolution 
from  the  town  board,  and  editorials  from 
the  local  newspaper  in  Woodstock,  all 
expressing  a  need  for  a  local  radio  sta¬ 
tion  to  serve  that  community.  Regard¬ 
ing  the  preclusion  on  Dehli.  Communica¬ 
tions  indicates  that  Channels  265A  and 
272A  could  be  assigned  to  Delhi  with  ap¬ 
propriate  transmitter  sites  and  Canadian 
concurrence. 

4.  Neither  Hudson-Westchester  nor 
any  other  party  has  shown  an  Interest 
In  applying  for  or  building  a  station  on 
CSiaimel  261A  in  Delhi  if  it  were  as¬ 
signed.  No  purpose  would  be  served  by 
making  the  assignment  there  when  no 
intereiA  in  its  use  has  been  shown.  Com¬ 
munications.  on  the  other  hand,  has 
clearly  affirmed  that  it  will  file  an  ap- 
ldicati(xi  for  CSiannel  261A  if  assigned 
to  Woodstock  and  will  construct  and  op¬ 
erate  a  station  there  if  authorlaed.  Also, 
assignment  of  Channel  261A  to  Wood- 
stock  would  not  prevent  a  future  FM  as¬ 
signment  to  Delhi,  since  Channel  265A 
or  272A  is  available  if  needed  to  provide 
a  first  FM  channel. 

5.  Concerning  the  other  issues  raised 
by  Hudson-Westchester.  we  cannot  agree 
t^t  distant  services  to  Woodstock  are 
a  substitute  for  a  local  broadcast  station 
licensed  to  that  community.  Communica¬ 
tions  has  demonstrated  that  it  Is  not 
attempting  to  serve  metropolitan  King¬ 
ston,  but  intends  to  provide  local  FM 
service  far  the  Woodstock  area.*  Likewise, 
tile  allegation  of  ecocMxnIc  Injury  to  ex¬ 
isting  Kingston  stations  is  not  a  matter 
to  be  resolved  tn  a  rule  making  proceed¬ 
ing.  Instead.  It  should  be  raised  In  con- 


■  Tho  fsct  tost  Onmmunlestions  would  uas 
s  transmitter  site  midway  between  the  two 
cities  does  not  alter  tois  etmctnslaa,  as  tna 
of  sueh  a  site  is  lequNed  tf  R  la  not  to  vkdato 
the  spacing  requirements. 
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nection  with  any  application  which  may 
be  filed. 

6.  Authority  for  the  actions  taken  here¬ 
in  are  contained  in  sections  4(1) ,  5(d)  (1) , 
303,  and  307(b)  of  the  Commu^catlons 
Act,  as  amended,  and  section  0.281(b)  (6) 
of  the  Commission’s  rules. 

7.  Accordingly,  It  Is  ordered,  that  ef¬ 
fective  November  28, 1975,  the  FM  Table 
of  Assignments,  S  73.202(b)  of  the 
Commission’s  rules  Is  amended  *  by  add¬ 
ing  the  following  thereto: 


City  Channel  No. 

Woodstock,  New  York _  261A 


9.  IT  IS  FURTHER  ORDERED,  That 
this  proceeding  IS  TERBUNATED. 

Adopted;  October  14, 1975. 

Released:  October  15, 1975. 

(SesB.  4,  803,  807,  48  Stat.,  as  amended,  1006, 
1082,  1083;  47  UJB.C.  154,  303,  307) 

Federal  Communications 
Commission, 

[seal]  Wallace  E.  Johnson, 
Chief,  Broadcast  Bur^u. 
[FR  Doc.75-28454  FUed  10-21-75;  8: 45  am] 


[Docket  No.  20484] 

PART  73— RADIO  BROADCAST  SERVICES 
FM  Table  of  Assignments 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Sapulpa,  Okla¬ 
homa;  Bristow,  Oklahoma;  Okmulgee, 
Oklahoma) ,  Docket  No.  20434,  RM-2424. 

1.  The  Commission  has  before  tt  the 
notice  of  proposed  rule  makino.  adopted 
April  15,  1975,  40  Fed.  Reg.  18461,  Invit¬ 
ing  eomments  on  a  proposal  to  assign 
Channel  265A  to  Sap^pa,  Oklahoma,  as 
its  first  PM  flannel  assl^ment.  The  only 
commenting  party  is  the  petitioner, 
KXOJ,  Inc. 

2.  In  order  to  impiement  this  proposal, 
Channel  288A  must  be  substituted  tor  the 
presently  unoccupied  and  uzMippIied  for 
Channel  265A  at  Bristow,  CMdahoma. 
This  In  turn  requkree  that  Channel  232A 
be  scriasUtuted  for  Chanad  285A  at 
Okmulgee,  Oklahoma.  (These  changes 
are  necessary  to  eoi^rm  with  the  ntinl- 
nmm  mileage  eepcuration  rules.  Section 
T8.207(b)  of  the  CcHnmlsslon’s  Rules.)  A 
construction  permit  has  been  granted  to 
Brewer  Ckonmunications,  Inc.,  for  a  sta¬ 
tion  (KBEV)  on  Channel  285A  at  Okmul¬ 
gee,  but  the  permit  was  conditioned  on 
the  outcome  of  this  rule  making  proceed¬ 
ing.* 

3.  Sapulpa,  with  a  population  of  15,- 
159,*  is  the  seat  of  Creek  County  (pop. 
46A32)  and  is  located  about  12  miles 
southwest  of  Tulsa,  Oklahoma.  Petitioner 
idleges  that  Sapulpa  is  a  developing  com¬ 
munity  ar^  a  manufacturing  coiter.  Two 
large  gtass  manitfacturlng  plants  con¬ 
stitute  its  major  Industry.  The  com- 
muni^  also  attracts  100,000  tourists  a 


•  ooneunence  to  this  amendment 

has  been  obtained. 

*an  population  data  are  tnmi  the  1070 
UB.  Census,  unle«  otherwise  Indicated. 
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year  to  visit  a  famous  pottery  factory 
and  its  recreational  facilities. 

4.  Petitioner,  KXOJ,  Inc.,  is  presently 
the  licensee  of  daytime-only  AM  Station 
KXOJ,  the  only  local  aural  service  in 
Sapulpa,  Oklahoma.  Petitioner  alleges 
that  adoption  of  this  prcNiosed  assign¬ 
ment  would  give  Sapulpa  its  first  full¬ 
time  radio  service  which  petitioner 
claims  Is  needed  to  alert  citizens  of  im¬ 
pending  storms,  natural  or  manmade 
disasters,  and  news  of  the  local  and  world 
scene  on  an  aroimd-the-clock  basis.  In 
addition.  In  supporting  comments,  letters 
submitted  by  the  City  Manager  of 
Sapulpa,  the  President  of  Sapulpa’s 
Chamber  of  Cmnmerce,  and  the  Super- 
int^dmt  of  Schools  all  indicate  that 
nighttime  radio  service  would  enhance 
the  living  conditions  in  Sapulpa  because 
there  are  many  local  cultural,  sports,  and 
other  activities  which  could  pn^tably  be 
broadcast  to  Sapulpa’s  citi^ns  if  there 
were  nighttime  FM  service, 

5.  In  view  of  the  need  for  a  local  night¬ 
time  broadcast  station  and  the  expressed 
public  desire  for  a  first  FM  station,  we  ’ 
believe  that  the  public  interest  would  be 
served  by  the  assignment  of  Channel 
265A  to  Sapulpa,  Oklahoma.  This  is  con¬ 
sistent  with  priorities  used  in  establish¬ 
ing  the  FM  Table  of  Assignments  in 
1963 — that  insofar  as  possible,  an  FM 
broadcast  station  should  be  assigned 
where  the  community  has  only  a  day¬ 
time-only  AM  station.  Further  Notice  of 
proposed  rule  making  in  Docket  14185, 
adopted  July  25,  1962  (FCC  62-867). 

fi.  Because  of  the  proximity  of  Sapulpa 
to  Tulsa,  which  has  several  FM  channel 
assignments,  a  preclusion  study  was  re¬ 
quested  to  determine  whether  alternative 
channel  asrignments  are  available  to  the 
communities  within  the  precluded  areas. 
Botii  the  petitioner’s  preclusion  report 
and  the  Commission’s  staff  study  show 
that  no  community  would  be  foreelosed 
of  an  assignment  by  ad<q?ting  the  chan¬ 
nel  assignm«its  pngiosed  herein. 

7.  Petitioner  has  amended  its  plead¬ 
ings  by  stating  that  it  woifid  amply  for  a 
license  to  operate  on  Channel  265A 
should  it  be  assigned  to  Sapulpa.  This 
compDes  with  Commission  policy  that 
petitioner  or  any  other  person  come  for¬ 
ward  and  state  an  Intention  to  apply  for 
use  of  a  channel  prior  to  its  assignment. 
PHnceton,  Illinois,  48  F.C.C.  2d  1036, 
1037  (1974). 

8.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(1), 
5(d)(1).  303,  and  307(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
and  Section  0.281(b)  (6)  of  the  Commls- 
siim’s  Rules. 


*  Brewer  (Pommunlcatlon’s  oraistractloa 
permit  states: 

mis  authwlzatloa  Is  subject  to  the  appU- 
eant’s  aooeptanoe  of  any  modlfloatloa  lequlr- 
tDg  use  of  a  c*i«T>niJ  other  than  Cbannd 
a85A  as  a  result  of  wbatevar  aetloa  the  Oom- 
mlssloii  may  take  on  a  petttkm  for  rule 
making  In  BM-3424. 


9.  Accordingly,  It  Is  Ordered,  That 
effective  December  1, 1975,  the  PM  Table 
of  Assignments,  Section  73.202(b)  of  the 
Commission’s  Rules,  Is  Amended  insofar 
as  the  cities  listed  below  are  concerned, 
to  read  as  follows: 


City  Channel  No. 

Sapulpa,  Oklahoma _  265A 

Bristow,  Oklahoma _  285A 

Okmulgee.  Oklahoma _  232A 


10.  It  is  further  ordered.  That  the  out¬ 
standing  construction  permit  held  by 
Brewer  Communications,  Inc.,  for  Sta¬ 
tion  KBEV(FM),  Okmulgee,  Oklahoma, 
IS  MODIFIED  to  specify  operation  on 
Channel  232A  instead  of  Channel  285A. 
The  permittee  shall  inform  the  Commis¬ 
sion  in  writing  no  later  than  December  1, 
1975,  of  its  acceptance  of  this  modifica¬ 
tion.  Also,  not  later  than  December  22, 
1975,  the  permittee  shall  submit  the 
necessary  engineering  information  to  the 
Commission  to  enable  it  to  issue  a  modi¬ 
fied  construction  permit. 

11.  It  is  further  ordered.  That  the  Sec¬ 
retary  of  the  Commission  shall  send  a 
copy  of  this  Report  and  Order  by  Cer¬ 
tified  Mail,  Return  Receipt  Requested,  to 
Brewer  Communications,  Inc.,  permittee 
of  KBEV(FM),  Okmulgee.  Oklahcuna. 

12.  IT  IS  FURTHER  ORDERED.  That 
this  proceeding  IS  TERMINATED. 

Adopted:  October  14,  1975. 

Released:  October  17,  1975. 

(Secs.  4,  303,  807,  48  Stat.,  as  amended,  1066, 
1082,  1083;  47  UBD.  154,  303,  307) 

Fedbral  Communications 
Communications, 

[seal]  Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

[FB  Doc.76-28465  Filed  10-21-76;8:45  am] 


(Doetot  No.  20374] 

PART  73— RADIO  BROADCAST  SERVICES 
FM  Table  of  Assignments 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Asstgxunents,  FM 
^oadcast  Stations.  (Cape  May  Court 
House,  New  Jersey  and  Rehoboth  Beach, 
Delaware) .  Docket  No.  20374,  RM-2347. 

1.  The  Commission  has  before  it  for 
considerati<m  the  Notice  of  Proposed 
Rule  Making,  adopted  February  25,  1975 
(40  Fed.  Reg.  11610),  proposing  that 
Channd  225  be  assigned  to  Cape  May 
Court  House,  New  Jersey,  and  that  Chan¬ 
nel  288A  be  substituted  for  Channel  224A 
at  R^oboth  Beach.  Delaware,  or  alter¬ 
native.  that  Channd  288A  be  assigned 
to  Cape  May  Court  House,  New  Jersey. 
Comments  have  bem  received  from  peti- 
tiono:,  Triplett  Broadcasting  Co.,  Inc., 
licensee  of  several  statkms  in  Ohio;  from 
Melvin  Qollub,  permittee  of  Station 
WLRB(FM)  (Channel  224A),  Rehoboth 
Beach,  Delaware;  and  from  January  En¬ 
terprises,  Inc.,  licensee  of  AM  Station 
WMID,  Atlantic  City,  New  Jersey,  and 
Station  waRF(FM) ,  PleasantvlUe,  New 
Jersey. 
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2.  Cape  May  Court  House,  pop.  2,062,^ 

Is  the  seat  of  Cape  May  Covmty,  pop. 
59,554.  It  has  no  local  broadcast  sendees. 
Cape  May  County  Is  served  by  4  FM  and 
2  AM  stations.*  The  county  is  a  popular 
tourist  resort  area  with  many  beaches 
along  the  Atlantic  Ocean. 

3.  In  its  comments,  petitioner  has 
sought  to  Justify  the  assignment  of  a 
Class  B  channel  to  Cape  May  Court 
House,  a  community  which  would  nor¬ 
mally  qualify  only  for  a  Class  A  assign¬ 
ment.  The  Notice  requested  that  Roanoke 
Rapids  [9  P.C.C.  2d  672  (19671  and 
Anamosa  [46  F.C.C.  2d  520  (1974)  1  show¬ 
ings  be  submitted  to  demonstrate 
whether  a  Class  B  channel  would  pro¬ 
vide  a  first  or  second  FM  or  aural  ser^ce, 
respectively.  Such  showings  are  generally 
required  to  supF>ort  the  assignment  of  a 
wide-coverage  channel  to  a  community 
which  would  ordinarily  be  assigned  a 
Class  A  channel:*  Our  policy,  as  expressed 
In  Revision  of  FM  Broadcast  Rules,  40 
F.C.C.  747.  758  (1963),  is  to  assign  Class 
A  channels  to  smaller  commimlties  and 
Cfiass  B  channels  to  larger  urban  centers. 
Thus,  the  Notice  alternatively  proposed 
the  assignment  of  either  a  Class  A  or  a 
Class  B  channel  to  Cape  May  Court 
House  depending  upon  petitioner’s  Roa¬ 
noke  Rapids  and  Anamosa  showings. 

4.  January  Enterprises,  Inc.,  has  com¬ 
mented  on  our  Notice  by  stating  that  pe¬ 
titioner  has  not  demonstrated  that  the 
Commission’s  normal  assignment  criteria 
should  be  abandoned  in  favor  of  a  Class 
B  assignment  to  a  community  with  a 
population  of  2,062.  It  argues  that  peti¬ 
tioner  has  not  answered  the  question  of 
why  a  Class  A  frequency  would  not  pro¬ 
vide  adequate  service  to  the  area.  In  Jan¬ 
uary’s  opinion,  petitioner’s  proposal  for  a 
Class  B  chann^  is  really  an  attempt  to 
compete  with  Atlantic  City  stations  and 
to  enter  other  outlying  markets,  as  op¬ 
posed  to  serving  Cape  May  County  which 
already  has  three  Class  A  channels  and 
one  Class  B  channeL 

5.  Petitioner  admits,  in  response  to  our 
Notice,  that  Roanoke  Rapids  and  Ana¬ 
mosa  studies  would  reveal  that  no  land 
area  would  receive  a  first  or  second  serv¬ 
ice.  Nevertheless,  petitioner  insists  that 
Its  prior  showings  indicate  that  substan¬ 
tial  benefit  would  derive  from  a  Class  B 
assignment  to  Cape  May  Court  House. 
Previously,  petitioner  asserted  that  a 
Class  B  staticMi  would  serve  314.000  per¬ 
sons  during  the  “off-season”  and  547,000 


t  AU  popnlstlott'AgTires  are  taken  from  the 
1970  tJ.S.  Censm. 

*Cap«  May  County  Is  presently  served  by 
FM  Stations  WCMC-FM  ((mannel  364). 
WUdwood.  N.J4  WSLT-FM  (Channel  2e2A). 
Ocean  City,  NJ4  WRIO-FM  (ChannM  37aA>. 
Cape  May.  N.J.;  and  WWOC(FM)  (Channel 
232A),  Avalon.  N.J.  (construction  permit  is¬ 
sued)  .  In  addition,  two  AM  stations  presently 
serve  the  county:  Stations  WSLT(AM), 
Ocean  City,  and  WCMC(AM).  Wildwood. 
Belattve  to  Cape  May  Court  House,  Avalon 
is  6A  miles  east-northeast:  Ocean  City,  SO 
mUes  northeast;  Cape  May,  12  miles  south- 
southwest.  and  Wildwood.  6.5  miles  south. 

•See,  €.g.,  Oreporf,  SJ).,  45  F.C.C.  2d  471, 
4SS  {1975)-.  JaeksonviUe.  JVC..  S5  F.C.C.  9d 
60  (1073);  and  BoUwtr,  Mo..  3  F.C.C.  ad  671, 
674  (1066). 


persons  during  the  summer  while  sub¬ 
stantially  fewer  persons  would  be  served 
by  a  Class  A  channel.  However,  we  note 
that  since  no  presently  unserved  or  un¬ 
derserved  areas  would  be  reached  by  the 
proposed  Cfiass  B  assignment,  it  would 
be  inefficient  to  employ  a  Cfiass  B  chan¬ 
nel  to  serve  such  a  small  community. 
Rather,  if  related  changes  were  made  in 
area  assignments.  Channels  225  could  be 
more  efficiently  utilized  in  larger  urban 
areas  of  New  Jersey.  We  conclude  that 
Channel  225  should  not  be  assigned  to 
Cape  May  Court  House.*  Thus,  it  is  not 
necessary  to  consider  the  proposed  sub¬ 
stitution  of  channels  at  Rehoboth  Beach, 
Delaware. 

6.  While  there  are  arguments  which 
could  favor  the  assignment  of  a  Class  A 
channel  to  Cape  May  Court  House,  we 
note  that  petitioner  has  stated  that  it 
would  not  be  Interested  in  constructing 
and  operating  on  a  Class  A  channel  if 
it  were  assigned.  In  view  of  our  policy 
to  require  that  an  interested  party  must 
indicate  its  willingness  to  proceed  to  uti¬ 
lize  a  channel  as  a  prerequisite  for  mak¬ 
ing  the  assignment,  it  is  clear  that  the 
Class  A  assignment  must  also  be  rejected 
as  no  such  party  has  stepped  forward. 

7.  Authority  for  the  acticm  taken  here¬ 
in  is  cemtained  in  Sections  4(1) .  5(d)  (1) , 
303,  and  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
0.281(b)  (6)  of  the  Commission’s  Rules. 

8.  Accordingly,  IT  IS  ORDERED,  That 

the  Petition  for  Rule  Making  submitted 
on  behalf  of  the  Triplett  ^oadcasUng 
Co.  IS  DENIED. _ 

9.  IT  IS  FURTHER  ORDERED.  That 
this  proceeding  IS  TERMINATED. 

(Secs.  4.  303,  307,  48  Stet.,  as  amended,  1066, 
1062, 1083;  47  DJS.C.  154,  303. 307) 

Adopted:  October  14, 1975. 

Released:  October  17. 1975. 

Pesersl  Communications 
Commission, 

[seal]  Waliacx  E.  Johnson. 

Chief,  Broadcast  Bureau. 

[FR  Doc.75-28456  Filed  10-21-76;8:45  am] 


[Docket  No.  30208] 

PART  73— RADIO  BROADCAST  SERVICES 
Television  Table  of  Assignments 
In  the  matter  of  amendment  of 
S  78.606(b),  Table  of  Assignments.  ’Tele¬ 
vision  Broadcast  Stations.  (Manassas. 
Virginia),  Docket  No.  20208.  RM-2344. 

1.  The  Commission  has  imder  consid¬ 
eration  its  noUce  of  propped  rule  mak¬ 
ing  adopted  October  9.  1974,  39  Fed.  Reg. 
37510,  inviting  c(»nments  on  a  proposal 
to  assign  Channel  66  to  Manassas.  Vir¬ 
ginia.  This  proceeding  was  instituted  in 
response  to  a  petition  filed  by  National 
Ciqiital  Christian  Broadcasting,  Inc. 


• 

•In  view  of  the  oetkm  taken  herein,  we 
need  not  consider  the  other  aigtunents  which 
have  been  made  regarding  the  avallablU^  of 
a  suitable  site  for  a  (naaa  B  station  nor  the 
possibility  that  the  FAA  aaay  object  to  the 
construction  of  a  500  foci  tower  at  the  pro¬ 
posed  transmitter  site. 


(“N(X:bI”).  The  petitioner  and  the  As¬ 
sociation  of  Maximum  Service  Telecast¬ 
ers.  Inc.  C’AMST”).  were  the  only  par¬ 
ties  to  file  comments  in  respmase  to  the 
Notice.  No  reply  comments  were  filed. 

2.  The  comments  of  N<X^I  supi>ort 
the  proposed  assignment  and  summarize 
many  of  the  argumrats  contained  in  the 
original  petition  for  rule  making.  AMST, 
while  not  opposing  the  requested  assign- 
m«it.  does  note  that  the  Manassas 
reference  point  is  short  spaced  to  the  co- 
channel.  Fairmont,  West  Virginia,  refer  - 
ence  point.  Because  of  this,  AMST 
specifically  requests  the  Commission  to 
insure  that  any  use  of  the  chsmnel  would 
be  at  a  site  which  would  meet  the  mile¬ 
age  separation  requirements.  Since  this 
is  required  by  Section  73.610(a)  of  our 
rules,  and  it  is  our  expectation  that  a 
site  meeting  the  spacing  would  be  uti¬ 
lized.  there  is  no  need  to  Include  in  our 
action  here  any  additional  requirement. 

3.  Channel  66  is  the  last  remaining 
assignment  which  can  be  made  in  this 
area  of  northern  Virginia.  Because  the 
area  Is  adjacent  to  the  Washington.  D.C., 
Urbanized  Area  it  was  necessary  to  deter¬ 
mine  whether  the  requested  assignment 
was  warranted  in  terms  of  the  service 
it  would  provide  to  Manassas  and  vicinity 
rather  than  to  the  already  well  served 
Washington  area.  We  were  persuaded  by 
NCCBI’s  showing.  The  industrial  and 
residential 'sectors  of  the  Manassas  area 
have  been  growing  and  are  expected  to 
continue  to  do  so  and  to  produce  a  oon- 
cmnltant  increase  in  the  number  at  resi¬ 
dents  within  the  prop(»ed  service  area. 
In  fact,  the  coimty’s  population  more 
than  doubled  between  1960  and  1970. 
Thus,  the  requested  assignment  offers 
the  potential  not  only  of  becoming  an 
outlet  for  local  expression  of  this  growing 
area  but  also  represents  the  last  oppor¬ 
tunity  of  providing  service  suited  to  the 
particular  needs  of  the  people  residing 
there.  For  these  reasons,  the  Commis¬ 
sion  has  concluded  that  the  proposed 
assignment  would  ben^t  the  public 
interest. 

4.  In  view  of  the  foregoing  and  pur¬ 
suant  to  authority  found  in  Secti(ms 
4(i). 5(d)(1). 303(g)  and  (r). and 307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  and  Section  0.281(b)(6)  of 
the  Commission’s  Rules.  It  is  ordered. 
That  effective  November  28,  1975.  the 
Television  Table  ot  Assignments  con¬ 
tained  in  1 73.606(b)  of  the  Commis¬ 
sion’s  Rules  and  Regulations  IS 
AMENDED  with  respect  to  the  city  listed 
b^w: 

Cttg  Ohtmnel  Mo. 

MansiBSB,  Virglxis _ .' _ 86+ 

5.  It  is  further  ordered;  That  this  pro¬ 
ceeding  is  TERMINATED. 

Adopted:  October  14, 1975. 

Released:  Oetdaer  15, 1975. 

(Secs.  4.  308,  307.  48  SUt..  as  amended,  1066, 
1082, 1083;  47  UJ3.C.  154,  307) 

Fedbbal  Communications 
Commission, 

[seal]  Wallace  E.  Johnson. 

Chief,  BToadeast  Bureau. 

[FR  Doc.75-28453  FUed  10-Sl-70;8:40  am] 
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RULES  AND  REGULATIONS 


Title  49 — Transportation 

CHAPTER  III— FEDERAL  HIGHWAY  AD¬ 
MINISTRATION.  DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  ltCC-68;  Notice  No.  76-16] 

PART  393— PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION 

Coiled  Nylon  Brake  Tubing 
•  Purpose.  This  document  amends  the 
Federal  Motor  Carrier  Safety  Regulations 
to  allow  the  use  of  coiled  nyjon  brake  tub¬ 
ing  as  hose  on  commercial  semitrailers  and 
full  trailers.  • 

Section  393.45(c)  of  the  Federal  Motor 
Carrier  Safety  Regulations  (49  CFR 
393.45(c))  is  being  amended  to  permit 
the  use  of  coiled  nylon  brake  tubing  be¬ 
tween  the  frame  of  a  towed  vehicle  and 
an  adjustable  unsprung  subframe  of  an 
adjustable  axle  of  that  towed  vehicle. 
Motor  carriers,  operating  motor  vehicles 
in  interstate  or  foreign  commerce,  will 
be  permitted  to  use  ccdled  nyl(m  tidaing 
that  meets  the  requirements  of  Type  3B 
nylon  hdilng  in  SAE  Standard  J844C. 

This  rule  change  fcdlows  a  notice  of 
proposed  rule  making  pwblished  in  the 
Fedend  Register  (40  FR  37045)  on  Au¬ 
gust  25.  Ihere  were  seven  responses  to 
the  docket,  four  from  trailer  manufac¬ 
turers,  two  from  nylon  tubing  manufac¬ 
turers,  and  one  from  a  manufacturer  of 
component  parts  for  heavy  duty  vehicles. 
AH  but  one  commenter  supported  the 
proposed  rule.  Oommenters  supporting 
the  proposed  generally  agreed  that  using 
coll^  nylon  brake  tubing  as  prescribed 
in  this  document  enhances  highway 
safety  by  reducing  the  potential  of  air¬ 
brake  hose  failure. 

The  one  objection  to  the  proposal  was 
tMised  upon  the  fact  that  coiled  nylon 
airbrake  tubing  results  in  a  slightly 
slower  air  delivery  in  the  airbrake  system 
than  when  rubber  airbrake  hosing  is 
used.  However,  the  slower  reaction  times 
from  brake  application  or  brake  release, 
when  using  the  coiled  nylon  tubing,  is 
measured  in  milliseconds,  and  are  well 
within  the  National  Highway  TrafBc 
Safety  Admiidstaitition  requirements.  See 
49  CFR  571.121.  40  FR  38160  (August  27. 
1975) .  Therefore,  the  difference  is  insig¬ 
nificant  and  there  is  no  measurable  com¬ 
promise  of  safety  in  operation. 

In  consideration  of  the  foregoing — and 
pursuant  to  section  204  of  the  Interstate 
Cmnnterce  Act,  as  amended  (49  n.S.C. 
804),  section  6  of  the  Department  of 
Transportation  Act  (49  X7B.C.  1655) .  and 
the  ddegations  of  authority  by  the  Sec¬ 
retary  of  Transportation  and  the  Federal 
Highway  Administrator  at  49  CFR  1.48 
and  49  CFR  389.4,  respectively — S  393.45 
(c)  ct  the  Federal  Motor  Carrier  Safety 
Regulations  is  amended  as  stated  below, 
effective  April  1,  1976.  However,  oompll- 
ance  is  authorized  immediately. 

Issued  on  October  15,  1975. 

Robert  A.  ELate, 
Dkreetor, 

Bureau  of  Motor  Carrier  Safety. 

Section  393.45 (c)  Introductory  text 
revised  to  read  as  follows: 


§  393.45  Brake  tubing  and  hose  ade¬ 
quacy. 

•  •  B  B  • 

(c)  Nylon  brake  tubing.  Coiled  nylon 
brake  tubing  may  be  used  for  connections 
between  towed  and  towing  vehicles  or 
between  the  frame  of  a  towed  v^cle  and 
4he  unsprung  subframe  of  an  adjustid)le 
axle  of  that  vehicle  if — 

•  •  •  •  • 

[PB  Doc.75-28390  PUed  10-21-76;8;46  am] 


CHAPTER  V— NATIONAL  HIGHWAY  TRAF¬ 
FIC  SAFETY  ADMINISTRATION.  DEPART¬ 
MENT  OF  TRANSPORTATION 

[Docket  No.  78-9;  Notice  02] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Used  Components  in  Manufacture  of  a 
Motor  Vehicle 

This  notice  amends  49  CFR  571.7,  Ap¬ 
plicability,  by  the  addition  of  a  new  peura- 
graph  to  specify  the  conditions  tinder 
which  a  truck  assembled  by  combining 
major  new  components  with  some  used 
components  will  be  considered  used  for 
the  purpose  of  the  motor  vehicle  safety 
standards,  associated  regulations,  and 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act. 

The  NHTSA  proposed  a  modification 
of  its  existing  interpretation  of  what 
constitutes  the 'manufacture  of  a  new 
motor  vehicle  when  used  components 
frmn  an  existing  vehicle  are  Involved  (40 
FR  19485,  May  5.  1975) .  Up  to  this  time, 
the  NHTSA  has  considered  that  the 
addition  of  new  components  such  as  a 
truck  body)  to  the  chassis  of  a  used 
vehicle  do^  not  constitute  the  manufac¬ 
ture  of  a  new  vehicle,  blit  that  the  addi¬ 
tion  of  used  components  to  a  new  chassis 
which  has  never  been  certified  in  a  vehicle 
constitutes  the  manufacture  of  a  new 
vehicle,  subject  to  the  safety  standards 
in  effect  for  that  vehicle  class  on  the  date 
of  manufacture.  This  criterion  has  been 
relied  on  in  the  area  of  chassis-cab  multi¬ 
stage  manufacture. 

Two  truck  manufacturers,  the  Ameri¬ 
can  Trucking  Associations  and  the  Na¬ 
tional  Automobile  Dealers  Association, 
requested  reconsideration  of  this  cri¬ 
terion.  because  the  high  value  of  some 
components  of  a  chassis  make  their  reuse 
feasible  althoueh  the  entire  chassis  may 
not  be  reusable.  They  stressed  the  sav¬ 
ings  to  an  owner  in  combining  a  “slider 
kit”  (typically  a  cab,  frame  rails,  and 
front  suspension)  and  the  used  power 
train  of  a  wrecked  or  badly  worn  vehi¬ 
cle  instead  of  purchasing  a  complete  new 
vehicle  from  a  truck  manufacturer. 
Standard  No.  121,  Air  Brake  Systems,  has 
heightened  the  importance  of  the  ques¬ 
tion  of  what  cmistitutes  a  new  vehicle, 
since  bringing  vehicles  with  pre-121 
axles  into  conformity  with  the  standard 
appears  to  be  economically  impracticable. 

The  NHTSA' proposed  a  statonent  of 
what  constitutes  manufacture  (ff  a  ve¬ 
hicle  in  these  cases  which  agreed  with 
Is  the  suggestions  (ff  the  two  petitioning 
manufacturers.  International  Harvester 


and  White  Motor  Corporation.  The 
agency  considered  it  important  that,  the 
retention  of  a  minimum  number  of  val¬ 
uable  used  components  be  required  as  a 
Justification  in  each  case,  and  that  re¬ 
tention  of  the  Identity  of  the  used  ve¬ 
hicle,  with  respect  to  model  year  and 
identification  number,  be  required  as  evi¬ 
dence  that  the  reassembly  Is  a  bona  fide 
salvage  operation,  to  avoid  creating  any 
undue  economic  Incentives  for  evasion 
of  Standard  No.  121. 

Manufacturers  and  users  supported 
the  clarification  that  permits  the  con¬ 
tinued  use  of  glider  kits  in  combination 
with  pre-121  rear  axles,  but  Interna¬ 
tional  Harvester,  Mack,  PACXJAR,  Trans- 
pac,  and  the  State  of  California  objected 
to  the  second  criterion  that  vehicles  be 
identified  as  the.  old  vehicle.  The  com¬ 
ments  indicate  that  requiring  .the  iden¬ 
tity  of  the  old  vehicle  to  continue  in  the 
rebuilt  vehicle  would  have  real  and  un¬ 
intended  disadvantages  in  the  area  of 
vehicle  registration  by  the  States.  As  pro¬ 
posed  by  the  NHTSA,  the  r^istration 
would  refiect  a  vehicle  identification 
number  that  would  not  appear  (m  the 
new  vehicle  frame  or  in  the  new  vehicle 
cab,  with  resulting  difficulty  in  verifying 
the  true  identity  of  the  vehicle.  The  ex¬ 
ternal  identmeaUon  on  the  cab  would, 
in  many  cases,  also  disagree  with  the  ve- 
hicle  identification  docummts.  The 
NHTSA  agrees  that  State  registration 
practices  to  avoid  this  confuidon  should 
be  supported  as  long  as  the  practice  does 
not  oicourage  the  salvage  of  (dd  vehicle 
components  in  order  to  avoid  safety 
standards.  Therefore,  the  NHTSA  issues 
the  provision  in  a  form  which  includes 
only  the  requirement  for  at  least  two 
used  drive  train  components. 

Rockwell  International  cautioned  the 
NHTSA  against  a  decision  that  would 
encourage  the  reuse  of  unsafe  compo- 
nents  on  the  highway.  The  NHTSA  al¬ 
ways  considers  the  possibility  its  r^ula- 
tions  might  encourage  continued  use  of 
vehicles  on  the  highway  after  they  would 
normally  be  replaced.  As  in  other  csises 
the  NHTSA  will  monitor  the  effect  of 
its  decision  on  glider  kits  to  ensure  that 
their  use  without  requiring  compliance 
with  all  aiH^licable  standards  does  not 
result  in  a  pattern  of  conscious  avoidance 
of  StandaM  No.  121  or  other  standards. 
In  the  event  the  agency  should  discover 
evidence  of  such  abuse,  it  will  move  de¬ 
cisively  to  appropriately  revise  the  new 
statement  of  applicability. 

Oshkosh  Truck  Corporation  and  Mack 
Trucks,  Inc.,  both  suggested  that  the 
scope  of  the  proposal  be  modified  to 
broaden  its  coverage.  Oshkosh  concluded 
that  because  a  new  cab  was  mentioned, 
the  provision  would  prohibit  the  use  of 
used  cabs  hi  vehicle  assembly  mieraticms. 
Mack  believed  that  the  term  “glider  kits” 
would  better  describe  the  rebuilding  op¬ 
eration  be^  described. 

The  NHTSA  would  like  to  make  dear 
to  Oshkosh  and  others  that  the  proposed 
paragraph  (e)  is  not  intended  to  regu¬ 
late  all  truck  rebulldjtng  operations,  but 
only  those  in  which  so  many  major  new 
components  are  utilized  (such  as  a  glider 


KDEtAL  REOISTil,  VOL.  40.  NO.  205— WEDNCSDAY,  OCTOZEI  22.  1975 


kit)  that  the  vehicle  is  in  muiy  respects 
a  newly-manufactured  vehicle.  This  pro¬ 
vision  is  Intended  to  distinguish  the  legit¬ 
imate  rebuilding  operation  in  which 
many  new  vehicle  components  are  used 
from  the  typical  assembly-line  produc¬ 
tion  of  new  vehicles.  Oshkosh  and  other 
manufacturers  may  rebuild  trudu  with 
used  components  without  falling  imder 
S  571.7(e).  ' 

In  consideration  of  the  foregoing,  a 
new  paragraph  (e)  is  added  to  49  CFR 
571.7  to  read  as  follows: 

§  571.7  Applicability. 

•  •  •  •  • 

(e)  Combining  new  and  used  compo¬ 
nents.  When  a  new  cab  is  used  in  the 
assembly  of  a  truck,  the  truck  will  be 
considered  newly  maniifactured  for  pur¬ 
poses  of  paragraph  (a)  of  this  section, 
the  Implication  of  the  requirements  of 
this  chapter,  and  the  Act.  unless  the  en¬ 
gine,  transmission,  and  drive  axleis)  (as 
a  fninimiiin)  of  the  assembled  vehicle 
are  not  new,  and  at  least  two  of  these 
components  were  taken  from  the  same 
vehicle. 

Effective  date:  Becatise  this  amend¬ 
ment  has  the  effect  of  relaxing  a  require¬ 
ment  for  the  compliance  of  vehicles  to 
applicable  motor  vehicle  safety  stand¬ 
ards.  it  is  found  for  good  cause  shown 
that  an  immediate  effective  date  is  in  the 
public  Interest. 

(Seo.  108,  119,  Pub.  L.  89-563,  80  Stat.  718 
(IB  T7S.O.  1892,  1407) ;  delegation  of  auth<»r- 
Ity  at  M  OFR  1.S1). 

Issued  on  October  16.  1975. 

Qxin;  Q.  Mannxlla, 
Acting  Administrator. 

(P«  Doc.75-28417  Piled  10-17-76:10:22  am] 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— BENERAL  RULES  AND 
REGULATIONS 

[No.  85220] 

PART  1037— RULES  FOR  THE  HANDLING 
OF  BULK  GRAIN  AND  GRAIN  PRODUCTS 
IN  INTERSTATE  COMMERCE.  AND  THE 
nUNa  INVESTIGATION.  AND  DISPO¬ 
SITION  OF  CLAIMS  FOR  LOSS  AND  DAM¬ 
AGE  INCIDENT  THERETO,  WHICH 
SUPERSEDE  THE  RULES  PRESCRIBED 
IN  EX  PARTE  NO.  263.  LOSS  AND  DAM¬ 
AGE  CLAIMS.  340  LC.C.  515  (37  FR 
20943) 

PRACTICES  AND  POUaES  IN  THE  SETTLE¬ 
MENT  OF  LOSS  AND  DAMAGE  CLAIMS 
ON  GRAIN  AND  GRAIN  PRODUCTS 

Order 

At  a  Sesslim  of  the  Interstate  Com¬ 
merce  Commission.  Division  2,  held  at 
its  office  hi  Washington,  D.C.,  on  the  16th 
day  of  October  1975. 

Upon  consideration  of  the  record  in  the 
above-entitled  proceeding,  and. 

It  appearing.  That  the  Commission 
convened  a  conference  in  this  proceeding 
on  July  15.  1975  (40  FR  28886)  at  which 
time  Interested  parties  were  invited  to 
and  did  express  their  views  as  to  the 


RULES  AND  REGULATIONS 

workability  of  the  grain  and  grain  prod¬ 
uct  loss  and  damage  rules  prescribed  in 
our  prior  r^rt  and  order  (346  I.C.C. 
33); 

It  further  appearing.  That  inasmuch  as 
repair  or  replaroment  of  defective  equip¬ 
ment  is  either  not  possible  or  not  prac¬ 
tical,  the  interested  parties  agree  that 
the  written  complaint  reqi^ement  can 
and  should  be  eliminated  by  deleting  the 
last  two  sentences  of  Paragraph  3  of 
§  1037.3,  49  CFR  1037.3(c)  ; 

It  further  appearing.  That  the  designa¬ 
tion  of  open-top  lined  box  cars  as  defec¬ 
tive  equipment  may  aggravate  car  sup¬ 
ply  problems  during  peak  draiand  periods 
and  has  not  resulted  in  the  closing  of  in¬ 
terior  linings,  and  that  the  Jtnterested 
parties  agree  that  cars  with  open-top 
interior  linings  should  no  longer  be  con¬ 
sidered  d^ective  equipment,  nor  should 
the  use  of  open-top  lined  equipmoit  be 
the  basis  for  den3dng  loss  and  damage 
claims; 

It  further  appearing.  That,  in  the  ab¬ 
sence  of  a  contrary  agreement  between 
carrier  and  shipper  or  cmxsignee.  the 
forwarding  of  wei^t  certiffcates  and  re¬ 
lated  data  to  carriers,  as  required  by 
paragraphs  3  and  4  of  1  1037.1,  49  CFR 
1037.1  (c)  and  (d),  is  necessary  only 
where  a  loss  and  damage  claim  is  filed, 
and  that  the  ioterested  parties  agree  that 
the  present  rules  should  be  changed  to 
qualify  a  shipper’s  or  consignee's  data- 
forwarding  obligation  .to  those  instances 
in  which  a  claim  is  filed; 

It  further  appearing.  That  the  rail¬ 
roads  have  emulated  that  estimated 
weights,  along  with  any  other  evidence 
of  the  amount  of  grain  shipped,  consti¬ 
tute  an  acceptable  indicatiim  of  the 
amount  of  grain  ^pped  where  a  ship¬ 
ment  is  lost  or  destroyed  in  transit  before 
it  is  weighed,  and  that  our  proscription 
of  the  use  of  estimated  weights  ' in  the 
setUonent  of  loss  and  dunage  i^alms 
does  not  preclude  the  use  of  estimated 
weights  in  instances  where  a  shipment  is 
lost  or  destroyed  in  transit  prior  to 
weighing; , 

And  it  further  appeariruj.  That  the 
parties  participating  in  this  pro^eding 
have  reached  a  consensus  as  to  the  ne¬ 
cessity  of  modifying  the  presentrules  and 
as  to  the  desiraMllty  of  the  modifications 
set  out  herein  and  agreed  to  by  the  pai> 
ties  at  the  August  14,  1975.  conference 
(40  FR  33503),  and  that  no  substantial 
opposition  has  arisen  in  response  to  the 
Commission's  Notice  of  Proposed  Rule- 
making  and  Modification  of  Regulations 
(40  FR  42221) ; 

Wherefore,  and  good  cause  appearing 
therefor: 

We  find,  That  to  a  limited  extmt  the 
rules  prescribed  in  our  iHlor  report  and 
order  of  March  12, 1974,  do  not  fully  re¬ 
flect  the  realities  of  raU  operatimis  and 
gndn  loading  practices  throughout  the 
Nation,  that  therefme  the  modifications 
discussed  herein  are  necessary,  and  that 
the  revised  rules  NK>ended  hoeto  should 
be  prescribed  for  the  handling  of  bulk 
grain  and  grain  products  in  Interstate 
cmnm^rce.  and  tor  the  filing,  investiga¬ 
tion.  and  disposition  of  «»-i^im«  for  loss 
and  damage  incident  tiimeto;  and. 
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It  is  ordered.  That  Part  1037.  Sub- 
chapt^  A,  Chapter  X,  Subtitle  B,  Title 
49  (ff  ^e  C^e  (ff  Federal  Regulations  be, 
and  it  is  hereby,  revised  as  fcHlows: 

1.  Delete  Paragraph  3  of  Section 
1037.1  <(49  CFR  1037.1(c)),  and  In  Urii 
thereof  add. 

8.  Shipping  weights — ^Whwe  the  shipper 
weighs  the  grain  or  grain  products  for  ship¬ 
ment  and  a  claim  for  loss  and  damage  is 
subsequently  filed  on  that  shipment,  the 
shipper  shall  furnish  the  carrier  with  whom 
the  claim  Is  filed  o«rtlfioates  weight  show¬ 
ing  car  Initials  and  number;  the  kind  of 
grain  or  grain  produotr,  the  total  scale 
weight;  the  tjpe  and  house  number  of  the 
scale  used;  the  number  of  drafts  and  Wright 
of  each  draft;  the  date  and  time  of  welghh^; 
adiether  the  weight  is  official,  boerd-of-trade, 
grain-exchange.  State,  or  other  supervised 
weight;  and  the  number  of  grain  doors  used. 
This  Information  riiould  be  fumlriied  at  tibe 
time  the  claim  Is  filed. 

2.  Delete  Paragraph  4  of  Section  1037.1 
(49  CFR  1037.1(d)),  and  in  Ueu  thereof 
add, 

4.  Destination  weights — Where  the  con¬ 
signee  wel^is  a  Shipment  of  grain  or  grain 
products  and  a  claim  for  loss  and  damage  la 
subsequently  filed  on  that  shipment,  the 
e(H>8ignee  shall  furnish  the  carrier  with 
whom  the  olatm  Is  filed  oertifioatss  of  weight 
showing  the  oar  Initials  and  number;  tiie 
kind  of  grain  or  grain  products;  the  toM 
scale  weight;  the  type  and  house  number  oi 
the  scale  used;  the  number  of  drafts  and 
weight  of  each  draft,  and  the  date  and  time  of 
weighing;  and  whether  the  weight  Is  official, 
board-of-trade,  grain-exchange.  State,  or 
other  supervl^  weight.  This  Information 
should  be  furnished  at  the  time  the  olalm  Is 
filed.  '  • 

3.  In  Paragrai^  1  of  Sectimi  1037.2  (49 
CFR  1037.2(a) ) ,  delete  the  wrards  **op6n- 
tim  intririor  linings  or”  appearing  in  line 
3  of  that  paragrai^ 

4.  Establish  a  new  provision.  Paragraph 
3  of  Section  1037.2  reading. 

8.  Oars  with  open-top  Unings  tendered  by 
the  railroads  ssay  be  used  by  the  shipper 
without  Jeopardizing  any  subsequent  elalm 
whleh  may  be  filed. 

5.  In  Paragraidi  3  of  Sectiim  1037.8  (49 
CFR  1037.3(c) ) ,  delete  the  last  two  sen¬ 
tences  of  that  paragraidi  so  that  the  pro¬ 
vision  win  read. 

8.,In  case  of  a  disputed  claim,  the  reoords 
of  both  the  carrier  and  the  oialmant  affecting 
the  shipment  Involved  shaU  be  avaUaMe  to 
both  parties.  These  records  shall  include  a 
written  complaint.  If  any.  filed  by  the  shipper 
with  the  railroads  at  the  time  the  oar  was 
placed  for  loading  that  the  car  was  defective, 
and  the  written  report  of  an  investigation  of 
the  oonqplalnt.  filed  by  the  railroad  wltii  the 
shipper.  If  made. 

It  Is  further  ordered.  That  the  revisions 
prescribed  herrin  be.  and  they  are  her^ 
prescribed  to  become  effective  on  the  date 
of  service  of  this  order,  and  that  the  re¬ 
vised  rules  win  aiH?ly  for  the  hanging 
bulk  grain  and  grain  products  and  for 
the  filing,  investigation,  and  diN>08ttion 
at  loss  aM  damage  claims  for  grain  or 
grain  products  shipped  on  or  after  the 
said  effective  date;* 


1  Petitions  for  olarlflcatkm  relating  to  tits 
offsotlTS  data  of  the  Incrsassd  ws^t  tot- 
wanoe  are  pending  and  win  be  dlqto^  by 
separate  oidw. 
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It  is  further  ordered.  That  public  no¬ 
tice  of  the  dispoeition  of  the  ^ibove- 
eniunerated  matters  shall  be  given  by  de¬ 
positing  a  copy  of  this  order  in  the  of¬ 
fice  of  the  Secretary  of  ttie  Interstate 
Commerce  Commission  at  Washington, 
D:C.,  and  by  filing  a  copy  with  the  Direc¬ 
tor,  Office  of  the  Federal  Register,  for 
publication  In  the  Federal  Register. 

By  the  CcMiimission,  Division  2. 

[seal!  Robert  L.  Oswald, 

Secretary. 

§  1037.1  Weights  and  weighing. 

(a)  How  determined — ^Accuracy  of  the 
weights  used  in  detennining  the  quantity 
of  grain  and  grain  products  reedved  for 
transportation  by  carriers  and  delivered 
by  them  to  consignees  being  of  primary 
and  fimdamental  importance,  the  use  of 
estimated  weights  based  uptm  the  cubical 
contents  of  the  load  and  the  test  weight 
per  bushel  of  the  grain  and  grain  prod¬ 
ucts,  or  otherwise,  will  hot  be  accepted. 
All  shipments  shall  be  carefully  weighed 
by  competent  weighers  upon  scales  that 
are  known  to  be  accurate  within  the  lim¬ 
its  of  tolerance  stated  in  scale  s^ieclfica- 
•tions. 

(b)  Inspection  of  scales — Before 
weighing  grain  and  grain  products  to  and 
from  cars,  the  scale  and  all  other  facili¬ 
ties  to  be  used  must  be  thoroughly  in¬ 
spected  to  ascertain  whether  they  are  in 
proper  working  condition,  necessary  ad¬ 
justments  or  repairs,  if  any  required, 
must  be  made,  and  an  accurate  and  com¬ 
plete  record  thereof  shall  be  entered  at 
the  time  of  inspection. 

(c)  Shipping  weights — ^Where  the 
shiiH>er  weighs  the  grain  or  grain  prod¬ 
ucts  for  shipment  and  a  claim  for  loss 
and  damage  is  subsequently  filed  on  that 
shipment,  the  shipper  shall  furnish  the 
carrier  with  whom  the  claim  is  filed  cer¬ 
tificates  of  wei^t  showing  car  Initials 
and  number;  the  kind  of  grain  or  grain 
products;  the  total  scale  weight;  the  type 
and  house  number  of  the  scale  used;  the 
number  of  drafts  and  weight  of  each 
draft;  the  date  and  time  of  weighing; 
whether  the  weight  is  official,  board-of- 
trade,  grain-exchange.  State,  or  other 
supervised  weight;  and  the  number  of 
grain  doors  used.  This  Information 
should  be  furnished  at  the  time  the  claim 
is  filed. 


(d)  Destination  weights — Where  the 
consignee' weighs  a  shipment  of  grain 
or  grain  products  and  a  claim  for  loss  and 
damage  is  subsequently  filed  on  the  s^- 
ment,  the  consignee  shall  furnish  the 
carrier  witii  whom  the  claim  is  filed  cer¬ 
tificates  of  weight  showing  the  car  ini¬ 
tials  and  number;  the  kind  of  grain  or 
grain  products;  the  total  scale  weight; 
the  type  and  house  number  of  the  scale 
used;  the  number  of  drafts  and  weight 
of  each  draft,  and  the  date  and  time  of 
weighing;  and  whether  the  weight  is  of¬ 
ficial,  board-of-trade,  grain-exchange. 
State,  or  other  supervised  weight.  This 
information  should  be  furnished  at  the 
time  the  claim  is  filed. 

(e)  A  difference  in  weights  at  origin 
and  destination,  both  of  which  are  based 
on  supervised  scales,  establishes  prima 
fade  that  the  loss  occurred  in  transit 
and  that  the  railroad  is  liable.  When 
a  difference  in  weights  is  based  in 
part  on  an  unsupervised  weight,  which 
nevertheless,  was  accepted  by  the  rail¬ 
road  as  the  basis  for  assessing  freight 
charges,  such  unsupendsed  weight  In 
combination  with  a  supervised  weight  es¬ 
tablishes  prima  fade  that  the  loss  oc- 
eiirred  in  transit  and  the  railroad  is 
liable.  When  a  difference  in  weights  is 
based  in  part  on-  an  unsupervised  weight, 
with  the  above  exception,  a  prima  fade 
case  of  railroad  liability  for  Iom  in  transit 
has  not  been  established.  Such  diffn’ence 
in  weights  is  a  factmr,  however,  to  be  con¬ 
sidered  in  connection  with  other  evidence 
that  a  clear-record  car  arrived  at  desti¬ 
nation  with  seels  intact  and  unbroken 
or  that  the  shipper  made  a  written  com¬ 
plaint  that  any  car  placed  for  loading 
was  defective,  in  reQ>onse  to  which  the 
railroad  filed  a  written  report  after  in¬ 
vestigation  of  the  complaint.  See  para¬ 
graph  3  of  Section  1037.3. 

§  1037.2  Cars. 

(a)  A  car  is  not  in  suitable  condi¬ 
tion  for  the  transportation  of  bulk  grain 
and  grain  products  when  it  is  defective 
and  a  car  is  defective,  among  other  rea¬ 
sons,  when  it  has  deteriorated  doorposts 
to  which  grain  doors  cannot  be  securely 
attached  by  the  use  of  retention  straps. 

(b)  The  rules  prescribed  in  this  part 
1037,  apply  on  shipments  of  bulk  grain 
and  grain  products  transported  solely  in 
railroad-owned  and  railroad-leased  cars. 

(c)  Cars  with  open-tw  linings  ten- 
dered'by  the  railroads  may  be  used  by 


the  shipper  without  JecHiardIzIng  any 
subsequent  claim  which  may  be  filed. 

§  1037.3  Claiins. 

(a)  In  computing  the  amoimt  of  the 
loss  for  which  the  carrier  will  pay  there 
will  be  deducted  from  the  gross  amount 
of  the  ascertained  actual  loss  one-fourth 
of  1  percent  of  the  establl^ed  loading 
weight  to  cover  invisible  loss  and  waste: 
provided,  however,  that  where  grain  and 
grain  products  heat  iii  transit  and  in¬ 
vestigation  shows  that  the  invisible  loss 
resulting  therefrom  exceeded  one-fourth 
of  1  percent  of  such  other  amount  as 
may  hereafter  be  fixed  in  the  manner 
above  stated,  and  that  the  carrier  is 
not  otherwise  liable  for  said  loss,  then  the 
ascertained  actual  amoimt  of  the  invis¬ 
ible  loss  due  to  heating  of  the  grain  and 
grain  products  will  be  deducted. 

(b)  Where  investigation  discloses  a 
defect  in  equipment,  seal  or  seal  record, 
or  a  transfer  in  transit  by  the  carrier 
of  a  carload  of  bulk  grain  or  grain  prod¬ 
ucts  upon  which  the  unloading  weight  is 
less  than  the  loading  weight  and  the 
shipper  furnishes  duly  attested  certifi¬ 
cates  showing  the  correctness  of  the 
claimed  weight,  and  investigation  fails 
to  show  that  the  discrepancy  is  due  to 
defective  scales  or  other  shipper  facili¬ 
ties,  or  to  inaccurate  weighing  or  other 
error  at  point  of  origin  or  destination, 
or  to  fraud,  then  the  resulting  claim  will 
be  adjust^  subject  to  the  deductions 
authorized  in  the  immediately  preced- 
li^  paragraph  1  of  this  Section  1037.3; 
provided,  however,  that  the  clear  record 
of  either  the  carriers*  or  shippers’  facili¬ 
ties  shall  not  be  interpreted  as  affecting 
or  changing  the  burden  of  proof  now  law¬ 
fully  resting  upon  either  party.  There¬ 
fore,  movement  in  a  clear-record  car  is 
not  conclusive  evidence  of  the  fact  that 
the  car  is  not  defective.  It  must  be  con¬ 
sidered  along  with  other  evidence  to  de¬ 
termine  liability.  See  paragraph  5  of  sec¬ 
tion  1037.1. 

(c)  In  case  of  a  disputed  claim,  the 
records  of  both  the  carrier  and  the  claim¬ 
ant  affecting  the  shipment  Involved  shall 
be  available  to  both  parties.  These  rec¬ 
ords  shall  include  a  written  complaint 
if  any,  filed  by  the  shipper  with  the  rail¬ 
road  at  ttie  time  the  car  was  placed  for 
loading  that  the  car  was  d^eettve,  and 
the  written  repbrt  of  an  invesUgatlon  of 
the  complaint,  filed  by  the  railroad  with 
the  shipper,  if  made. 

(FR  D00.7&-28489  Filed  10-21-75:8:45  am] 
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proposed  rules 


This  saction  of  tho  FEDERAL  REGISTER  contains  noticas  to  tha  puMic  of  tha  propoaad  iaauanca  of  rulas  and  ragulatioas.  Tha  purpoM  of 
M  noUcas.is  to  giva  intarestad  parsons  an  opportunity  to  participata  in  tha  rula  making  prior  to  tha  adoption  of  tha  Rnal  nilaa. 


DEPARTMENT  OF  THE  TREASURY 
Intamal  Revenue  Service 
[26CFR  Parti] 

QUAUFIEO  JOINT  AND  SURVIVOR 
ANNUITIES 

Notice  of  Proposed  Rule  Making; 

Correction 

On  Friday,  October  3.  1975,  notice  of 
proposed  nde  making  was  published  in 
the  Federal  Register  (40  FR  45828) .  The 
following  corrections  are  made  to  the 
pn^Keed  regulations: 

(1)  In  line  10  of  subdivision  (1)  of 
i  1.401  (a) -11  (c)(3)  (page  45831),  the 
reference  to  subdivision  (i)  should  be 
redesignated  ‘‘subdivision  (ii) 

(2)  In  line  6  of  subparagraph  (2) 
of  S  1.401  (a)-ll(e)  (page  45832),  the 
reference  to  (d)(2)  should  be  redesig¬ 
nated ‘‘(d)(3)'’. 

(3)  In  line  3  of  paragraph  (f)  of 
S  1.401  (a) -11  (page  45832),  the  refer¬ 
ence  to  (d)(2)  should  be  redesignated 
“(d)  (3)". 

(4)  In  Une  8  of  paragra];dx  (f)  of 
1 1.401  (a) -11  (page  45832),  the  refer- 
«ice  to  (d)(2)  should  be  redesignated 
•‘«D(S)^ 

(•)  In  line  3  of  subparagraph  (2)  of 
1 1.401  (a) -11(f)  (page  45832),  the  word 
‘‘paxtloipatlon’s'*  should  be  “partici¬ 
pant's". 

Robert  A.  Blet, 
Acting  Director,  Legislation 
and  Regulations  DMsion. 

(set  Doc.78-28482  Ffled  10-21-76;8:45  am] 


CFR  Part  10-12,  as  31 CFR  Part  12,  Sub¬ 
part  A. 

Consideration  will  be  given  to  any  com¬ 
ments  or  suggestions  regarding  the  pro¬ 
posed  rules.  Such  comments  or  sugges¬ 
tions  should  be  submitted  in  writing 
(preferably  in  duplicate)  to  the  Office  of 
Equal  Opportunity  Program,  Depart¬ 
ment  of  the  Treasury,  Washington,  D.C. 
20220  on  or  before  November  28, 1975. 

Any  such  comments  will  be  available 
for  public  inspection  upon  request  there¬ 
for. 

Therefore  it  is  proposed  that  a  new 
Part  12,  Subpart  B  be  added  to  Subtitle 
A  of  TiUe  31  of  the  Code  of  Federal  Reg¬ 
ulations  to  read  as  follows: 


[31  CFR  Part  12] 


[seal! 


Edward  C.  Schriults, 
Under  Secretary. 


HEARING  RULES  FOR  SANCTION  PRO> 
CEEDINGS  PURSUANT  TO  EXECUTIVE 
ORDER  11246 

NoUcs  of  Proposed  Rulemaking 

The  Department  of  the  Treasury  pro¬ 
poses  to  adopt  hearing  rules  for  sanction 
proceedings  pursuant  to  Executive  Or¬ 
der  11246.  The  hearing  rules  would  api^ 
to  determine  wheUier  a  Department  ol 
the  Treasury  contractor  is  in  compliance 
with  41  CFR  Part  60  and  41  CFR  Part 
10-12.  If  after  the  issuance  of  a  show 
cause  notice  the  contractor  does  not 
within  30  days  show  cause  why  «iforce- 
moit  proceedings  pursuant  to  Executive 
Ordor  11246  ^uld  not  be  Instituted,  the 
agwey  will  issue  a  notice  of  proposed 
canceUation.  termination,  or  ineligibil¬ 
ity.  The  proposed  regulations  would  gov¬ 
ern  ttte  procedures  which  thereby  ensue. 
The  proposed  hearing  rules  are  modded 
on  the  Department  of  Labor  hearing 
rules  contained  at  41  CFR  60-1 J6. 

The  Department  of  the 'Treasury  plans 
to  recodify  and  revise  at  a  later  date  41 


PART  12— SANCTION  PROCEEDINGS 
Subpart  B — Hearing  Rules 

Sec. 

12.101  Applicability  of  rules,  waiver,  modi¬ 

fication. 

12.102  Definitions. 

12.103  Computation  of  time. 

12.104  Form. 

12.105  Filing:  service.  ' 

12.106  Nottoe  of  proposed  canceUation,  ter¬ 

mination,  or  IneUglblllty. 

12.107  Answer. 

12.10S  Amendments. 

12.108  NoUm  of  bearing. 

12.110  Motions,  dispositions  of  motions. 

12.111  Parttelpation  by  Interested  persons. 

12.112  Admissions  as  to  facts  and  docu¬ 

ments. 

12.113  Production  of  documents  and  things 

and  entry  upon  land  for  inspection 
and  ottwr  purposes. 

12.114  Deposltloos  upon  oral  examination. 
12.118  Designation. 

12.116  Authority  and  responsibilities. 

12.117  Appearances. 

12.118  Appearance  of  wUmesses. 

12.118  Evidence;  testimony. 

12.120  Objections;  exceptions. 

12.121  Offer  of  proof. 

12.122  Public  documents.  , 

12.123  Ex  parte  communications. 

12.124  Oral  argument. 

12.126  Official  transcript. 

12.126  Summary  judg^nt. 

12.127  Proposed  cnrtTnga  of  fact  and  con- 

dUSiODS. . 

12.128  Record  for  recommended  decisioh. 
12.128  Recommended  decision. 

12.180  Exceptions  to  reomnmended  decision. 

12.131  Record  for  Final  Treasury  Depart¬ 

ment  Decision. 

12.132  Final  Treasury  DeparUnent  Decision. 
12.183  Submission  (ff  Final  Treasury  Depart¬ 
ment  Decision  to  OFOO. 

AxrrHOBirr:  Executive  Order  11246,  as 
amended. 

§  12.101  Applicability  of  roles,  waiver, 
modification. 

(a)  AmMcabOity  of  rules.  Theae  ndes 
of  procedure  supplement  the  provisions 


of  41  CTR  60-1.26(b).  The  rules  govern 
the  practice  and  procedure  for  hearings 
conducted  with  respect  to  the  Impoeltloa 
of  sanctions  under  sections  208(b),  209 

(a)  (5)  and  (6)  of  Executive  Order  No. 
11246,  as  amended. 

(b)  Waiver,  modification.  Upon  notice 
to  all  parties,  the  hearing  examiner  or 
the  Under  Secretary  may,  with  respect 
to  matters  pending  before  him  modify 
or  waive  any  rule  herein  upon  a  deter- 
minatiim  that  no  party  will  be  prejudiced 
and  that  the  mds  of  Justice  will  be  smred 
thereby. 

§  12.102  Definitions. 

As  used  in  these  rules: 

(a)  “Depcdiznent’’  means  the  Depart¬ 
ment  of  Treasury. 

(b)  “Director"  means  the  Director 
the  Equal  Opportunity  Program,  Depart¬ 
ment  of  the  Treasuiy. 

(c)  “Notice"  means,  unless  the  c<mtext 
clearly  Indicates  otherwise,  the  Notice  of 
PnHxised  (Cancellation,  Termination  or 
IneligiblUty. 

(d)  “The  order"  means  Executive 
Order  11248  of  Septonber  24,  1986  (30 
FR  12319) .  as  ammded  (32  FR  14303) . 

(e)  “Party”  means  a  respondent;  the 
Director  of  the  Equal  Opportunity  Pro¬ 
gram,  Department  of  the  Treaswy;  and 
any  person  or  organisation  partlcUwtlng 
in  a  proceeding  pursuant  to  1 15.12(a). 

(f)  “Respondent"  means  a  person  or 
organisation  against  whom  sanctions  are 
proposed  because  of  alleged  violations  of 
Executive  Ordor  11248,  and  the  rules, 
regulations,  and  orders  thereunder. 

(g)  “Under  Secretary"  mecuos  Under 
Secretary  of  the  D^jxartm^t  of  the 
Treasury. 

S  12.103  Computation  of  time. 

In  computing  any  period  of  time  under 
these  rules  or  In  an  order  Ismied  here- 
undtf .  the  Urns  begins  with  the  day  fol¬ 
lowing  the  act,  event,  or  default,  and  In¬ 
cludes  the  last  day  of  ttie  period.  Hniown 
It  is  a  Saturdi^.  Sunday,  or  legal  hoUd^ 
observed  In  the  District  of  (Columbia,  In 
which  event  it  Includes  the  next  fol¬ 
lowing  business  day. 

§  12.104  Form. 

Documents  and  pleadings  filed  pur¬ 
suant  to  a  proceeding  her^  shall  be 
dated,  the  original  signed  to  ink,  shall 
show  the  docket  description  and  title  of 
the  proceeding,  and  diatt  show  the  tttte, 
if  any.  and  addrees  of  the  signatory. 
(Copies  need  not  be  signed,  but  the  name 
of  the  person  signing  the  original  shall 
be  reproduced. 

§  12.105  Filing;  service. 

(a)  Manner  of  servioe.  Senrice  upon 
any  party  shall  be  made  by  the  iMurty  fil- 
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ing  the  document  or  pleading  by  deliver¬ 
ing  a  copy  or  mailing  a  copy  to  the  last 
known  address:  Provided,  however.  That 
the  notice  hearing  shall  be*  sent  by 
registered  mall,  return  receipt  requested, 
pursuant  to  41  CFR  60-1. 26 (b)  (1). 

(b)  Upon  whom  served.  AH  papers 
shall  be  served  upon  counsel  of  record 
and  upon  parties  not  represented  by 
counsel. 

(c)  Proof  oi  service.  A  certificate  of  the 
person  serving  the  pleading  or  other 
document  by  personal  delivery  or  by 
mailing,  setting  forth  the  manner  of  said 
service  shall  be  prima  facie  proof  of 
service. 

(d)  Number  of  copies.  An  original  and 
two  copies  of  dociunaits  shall  be  filed 
with  the  hearing  examiner  designated  to 
hear  the  case.  If  no  hearing  examiner  has 
been  assigned,  the  original  and  two  copies 
of  the  documents  shall  be  filed  with  the 
Under  Secretary. 

§  12.106  Notice  of  proposed  cancella- 

ti<m,  termination,  or  ineligibility. 

(a)  Actions  shall  be  e^nnmenced  under 
this  part  and  41  CFR  60-1.26(b)  (2)  by 
service  of  a  written  notice  on  the  con- 
"iraetor  or  subcontractor  against  whom 
the  Director  seeks  the  Imposition  of  sanc¬ 
tions.  The  notice  shall  indicate  whether 
the  Director  proposes  to  request  the 
Under  Secretary  to  cancel  or  terminate, 
or  cause  to  be  canceled  or  terminated, 
in  whole  or  In  part,  any  one  or  more  con¬ 
tracts  or  subcontracts  or  to  declare  the 
prime  contractor  or  subcontractor  ineli¬ 
gible  for  further  contracts  or  subcon¬ 
tracts  under  section  209  of  the  order.  The 
notice  shall  contain  a  concise  Jurisdic¬ 
tional  statement,  a  short  and  plain  state¬ 
ment  of  the  matter  f umislfing  a  basis  for 
the  imposition  of  sanctions,  an  enumera¬ 
tion  of  the  sanctions  being  proposed, 
and  a  citation  of  the  previsions  of  the 
order  or  regulations  pursuant  to  which 
the  requested  action  may  be  taken. 

(b)  Posting  the  notice.  Immediately 
upon  receipt  of  the  Notice,  the  Respond¬ 
ent  shall  post  it  at  the  afleeted  worksite 
in  a  place  conspicuous  to  Respondent’s 
employees. 

§  12.107  Answer. 

(a)  Filing  and  service.  Within  14  days 
after  receipt  of  the  notice  of  proposed 
cancellation,  termination,  or  livdigiblllty. 
Respondent  shall  file  an  answer  and  a 
hearing  request  with  the  hearing  exam¬ 
iner  or,  if.  no  hearing  examiner  has  been 
designated,  with  the  Under  Secretary. 

(b)  Contents:  faUvre  to  file.  The  an¬ 
swer  shall  admit  or  deny  specifically,  and 
in  detail,  matters  set  forth  in  each  alle¬ 
gation  of  the  notice,  unless  Respondent 
is  without  knowledge,  in  which  case  the 
answer  shall  so  state,  and  the  statement 
Shan  be  deemed  a  denial.  Matters  not 
sperifically  denied  shall  be  deemed  ad¬ 
mitted.  Matters  alleged  as  affirmative 
defenses  shall  be  separately  stated  and 
numbered.  Failure  to  file  an  answer  shall 
constitute  an  admission  of  aH  facts  re¬ 
cited  in  the  notice. 

(c)  Hearing  request.  The  request  for  a 
hearing  shall  be  included  as  a  separate 
paragraph  of  the  answer. 


§  12.108  Ameadnccnts. 

The  Director  may  amend  the  notice 
once  as  a  matter  of  course  before  an 
answer  is  filed,  and  Respondent  may 
amoul  its  answer  once  as  a  matter  of 
course  not  later  than  10  days  after  the 
filing  of  the  original  answer.  Other 
amendments  of  the  notice  or  of  the  an¬ 
swer  to  the  notice  shall  be  made  only  by 
leave  of  the  hearing  examinm/  An 
amended  notice  shall  be  answered  with¬ 
in  7  days  of  its  service,  or  within  the 
time  for  filing  an  answer  to  the  origi^l 
notice,  whichever  period  is  longer. 

§  12.109  Notice  of  hearing. 

In  response  to  Respondent’s  request 
for  a  hearing,  a  notice  of  hearing  shall 
be  served  on  the  Respondent  pursuant 
to  41  CFR  60-1.26(b)  (1).  Such  notice 
shall  contain  the  time,  place,  and  na¬ 
ture  of  the  hearing  imd  the  lec^  author- 
i^  under  which  the  proceedings  are  to 
be  held. 

§  12.110  Motions;  disposition  of  mo¬ 
tions. 

(a)  Motions.  Motions  shall  state  the 
relief  sought,  the  authority  relied  upon 
and  the  facts  alleged,  and  shall  be  filed 
with  the  hearing  examiner,  or  with  the 
Under  Secretary  if  no  hearing  examiner 
has  been  designated.  If  made  before  or 
after  the  hearing  itself,  these  matters 
shall  be  in  writing.  If  made  at  the  hear- 
lixg,  they  may  be  stated  orally.  Within  7 
days  after  a  written  motlan  is  received, 
or  such  other  time  period  as  may  be 
fixed,  any  party  may  file  a  resptmse  to  a 
moti(m. 

(b)  Disposition  of  motions.  ’Ihe  hear¬ 
ing  examiner,  or  Thkler  Secretary,  may 
not  grant  a  written  motkm  prior  to  ex¬ 
piration  of  the  time  for  filing  responses 
thereto,  except  fipon  consent  of  the  par¬ 
ties  or  following  a  hearing  thereon,  but 
may  overrule  or  deny  such  motion  with¬ 
out  awaiting  response:  Provided,  how¬ 
ever,  That  prehearing  conferences,  hear¬ 
ings,  and  decisions  need  not  be  delayed 
pending  disposition  of  motions.  Rultaigs 
by  the  hearing  examiner  shall  not  be 
appealed  prior  to  the  transfer  of  the  case 
to  Uie  Under  Secretary,  but  shall  be  ccm- 
sidered  by  the  Under  Secretary  when  the 
case  is  hunsferred  to  him  for  decision. 

§  12.111  Participation  by  interested 
persons. 

(a)  (1)  To  the  extent  that  proceedings 
hereunder  involve  employment  of  per¬ 
sons  covered  by  a  collective  bargaining 
agreement,  and  compliance  may  neces¬ 
sitate  a  revision  of  such  agreement,  any 
labor  organization  which  a  signatory 
to  the  agreement  shall  have  the  rUdit  to 
participate  as  a  partir. 

(2)  Other  perscms  or  (Hganizaticms 
shall  have  the  right  to  participate  as 
parties  if  the  final  decision  oi  the  Under 
Secretary  could  adversely  affect  them  or 
the  class  they  represent  and  such  partici¬ 
pation  may  contribute  materially  to  the 
proper  disposition  of  the  proceedings. 

(3)  Any  person  or  organization  wish¬ 
ing  to  participate  as  a  party  under  this 
paragraph  shidl  file  and  serve  upon  the 
hearing  examiner,  or  upon  the  Under 


Secretary,  if  no  hearing  examinp.r  has 
been  designated,  and  all  parties  a  peti¬ 
tion  VTithln  14  days  after  the  commence¬ 
ment  of  the  action.  Such  petition  shall 
concisely  state  Ci)  petitioner’s  interest  in 
the  proceedings,  (11)  who  win  appear  for 
petitioner,  (ill)  the  Issues  on  which  peti¬ 
tioner  wishes  to  partidpate.  and  (iv) 
whether  petitioner  intends  to  present 
witnesses. 

(4)  The  hearing  examiner  shall  deter¬ 
mine  whether  each  petitioner  has  the 
requisite  interest  in  the  proceedings  and 
shaU  permit  or  deny  participation  ac¬ 
cordingly.  Where  petitions  to  participate . 
as  parties  are  made  by  individuals  or 
groups  with  common  interest,  the  hear¬ 
ing  examiner  may  reqxiest  all  such  peti¬ 
tioners  to  designate  a  single  representa¬ 
tive  to  represent  all  such  petitioners: 
Provided,  ’That  the  representative  of  a 
labor  organizaticm  quallfylug  to  partici¬ 
pate  under  subparagraph  (1)  of  this 
paragraph  must  be  permitted  to  partici¬ 
pate  In  the  proceeding-  The  hearing  ex- 
amlner  shall  give  each  p^tloner  writ¬ 
ten  notice  of  the  declsioh  on  his  peti¬ 
tion;  and  if  the  petition  is  denied,  he 
shall  brlefiy  state  the  grounds  for  denial 
and  shall  then  treat  the  petition  as  a 
request  for  participation  as  amicus 
curiae.  ’The  hearing  examiner  shall  give 
written  notice  to  each  party  of  each  peti¬ 
tion  granted. 

(b)  (1)  Any  other  interested  person  or 
organization  wishing  to  participate  as 
amicus  curiae  shall  file  a  petition  before 
the  commencement  of  the  final  hearing 
with  the  hearing  examiner.  Such  petition 
shall  concisely  state  (1)  the  petitioner’s 
interest  in  the  hearing,  (ii)  who  will  r^- 
resttit  the  petitioner,  and  (lii)  the  issues 
on  which  petitioner  intends  to  present 
argument.  The  hearing  examiner  may 
grant  the  petition  If  he  finds  that  the 
petitioner  has  a  legitimate  interest  in  the 
proceedings,  and  that  such  pcuticipation 
may  contribute  materially  to  the  proper 
disposition  of  the  issues.  An  amicus  cu¬ 
riae  is  not  a  party  but  may  participate 
as  lurovlded  In  this  paragraph. 

(2)  An  amicus  curiae  may  present  a 
brief  oral  statement  at  the  hearing,  at 
the  point  in  the  proceedings  specified  by 
the  hearing  examiner.  He  may  submit  a 
written  statement  of  position  to  the 
tifto-ring  Ci-wumiTtftr  prior  to  the  beginning 
of  a  hearing,  and  shall  serve  a  coi^  on 
each  party.  He  may  idso  submit  a  brief 
w  written  statement  at  such  time  as  the 
parties  sulmilt  briefs  and  excQ?tions,  and 
shall  serve  a  copy  on  each  party. 

§  12.112  Athiiissitwig  as  to  facts  and  doc- 
mcnts. 

Not  lat«r  than  14  days  prior  to  the 
date  of  the  hearing,  exce^  for  good  cause 
shown,  or  not  later  than  14  days  prior  to 
such  earlier  date  as  the  hear^  exam¬ 
iner  may  order,  any  party  may  serve 
upon  an  opposing  pa:^  a  writtm  request 
for  the  admiaBion  (tf  the  genuineness  and 
authenticity  of  any  relevant  documents 
described  in,  and  exhibited  with,  the  re¬ 
quest,  or  for  the  admission  of  the  truth 
of  any  relevant  matters  of  fact  stated  in 
the  request.  Each  of  the  matters  as  to 
which  an  admission  Is  requested  shall  be 
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deemed  admitted,  unless  within  a  period 
designated  in  the  request  (not  less  t-han 
7  days,  and  not  more  than  10  days,  alter 
receipt  of  service  thereof)  the  party  to 
whom,  the  request  is  dir^ted  serves  upon 
the  requesting  party  a  sworn  statement 
either  (a)  denying  specifically  the 
matters  as  to  which  an  admission  is  re¬ 
quested,  or  (b)  setting  forth  in  (ktail  the 
reasons  why  he  cannot  truthfully  either 
admit  or  d^iy  such  matters. 

§  12.113  Ftoduction  of  docuuimts  Mid 
daiagi  and  entry  npon  land  for  in> 
Bpectkm  and  other  pwpoees. 

(a)  After  commencement  of  the  ac¬ 
tion,  any  party  may  serve  on  any  other 
party  a  request  to  produce  and/or  permit 
the  party,  or  someone  acting  on  his  be¬ 
half,  to  Inspect  and  copy  any  unprivi¬ 
leged  documents,  phonorecords,  and 
other  compilations  which  contain  or 
may  lead  to  relevant  Information  and 
which  are  In  the  possession,  custody,  or 
control  of  the  party  upon  vdiom  the  re¬ 
quest  is  served.  If  necessary,  translation 
of  data  compilations  shall  be  done  by 
the  party  famishing  the  information. 

(b)  After  commencement  of  the 
action,  any  party  may  serve  on  any  othw 
party  a  request  to  permit  entry  upon 
designated  property  which  may  be  rele¬ 
vant  to  the  Issues  in  the  proceeding  and 
which  is  in  the  posseasloti  or  control  of 
the  party  i4X)n  whom  the  request  is 
served  for  the  purpose  of  inspection, 
measuring,  surveying  or  photograph- 
Ing,  testing,  or  sampling  tiie  property  or 
any  designated  object  or  area. 

(c)  Each  request  shall  set  forth  with 
reasonable  particularity  the  items  to  be 
inspected  and  shall  specify  a  reasonable 
time  and  phice  for  making  the  inspection 
and  performing  the  related  acts. 

(d)  The  party  upon  whom  the  request 
is  served  diall  rewond  within  10  days 
after  recent  of  service  of  the  request. 
The  response  shall  state,  with  respect  to 
each  item,  that  inspection  and  related 
activities  win  be  permitted  as  requested, 
imless  there  are  objections,  in  which  case 
the  reasons  for  each  objection  shaU  be 
stated.  The  party  submitting  the  request 
may  move  for  an  order,  with  respect  to 
any  objection  or  to  other  failure  to 
respond. 

§  12.114  Depositions  upon  oral  exam- 

inatiofi. 

(a)  Depositions;  notice  of  examina¬ 
tion.  After  commencement  of  the  action, 
any  party  may  take  the  testimony  of  any 
person,  including  a  party,  having  per¬ 
sonal  or  expert  knowledge  of  the  matters 
in  issue,  by  deposition  upon  oral  exami¬ 
nation  for  the  purposes  of  discovery  and/ 
or  the  perpetuation  of  testimony.  A  party 
desiring  to  take  a  deposition  shall  give 
reasonable  notice  in  writing  to  every 
other  peurty  to  the  proceeding.  The  notice 
shall  state  the  time  and  place  f  mr  taking 
the  deposition  and  the  namp  and  address 
of  each  person  to  be  examined,  if  known, 
and  if  the  name  is  not  known,  a  general 
desciiptkm  suffleient  to  identify  him 
the  particular  class  or  group  to  which  he 
belongs.  The  notice  shall  also  set  forth 
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the  categories  of  docummts  the  witness 
^  to  bring  with  him  to  the  dquoattion,  if 
any.  A  c(H>y  of  the  notice  shall  be  fur¬ 
nished  to  the  persmx  to  be  examined  un¬ 
less  his  name  Is  unknown. 

(b)  ProduictioH  of  witness:  obligtMon 
of  parties;  dbjeetians.  It  aAiah  be  the  obli¬ 
gation  of  each  party  to  produce  for  ex¬ 
amination  any  peracai,  along  witti  such 
documents  as  may  be  requested,  at  the 
time  and  place,  and  on  the  date,  set  forth 
in  the  notice,  if  that  party  hiw  control 
over  such  person.  Each  party  shall  be 
deemed  to  have  emitrol  oner  its  ofBcers, 
agents,  employees,  and  mroabers.  Deposi¬ 
tions  shall  be  h^  within  the  county  in 
which  the  witness  resides  cw  works.  The 
party  or  prospective  witness  may  file  with 
the  hearing  examiner,  or  with  the  Under 
Secretary,  if  no  hearing  exaiwinpr  has 
been  assigned,  an  objection  within  7  days 
after  the  identity  of  such  witness  fcst  be¬ 
comes  known,  stating  with  partieiilarity 
the  reasons  why  the  party  caimot  or 
ought  not  to  produce  a  requested  witness. 
The  party  serving  the  notice  may  move 
for  an  order  with  respect  to  such  objec- 
ti<Hi  or  failure  to  produce  a  witness.  AH 
errtHTs  or  irregul^ties  in  eomiHiance 
with  the  proviskms  <rf  tills  seetiem  shaH 
be  deemed  waived  unless  a  motion  to  sup¬ 
press  the  deposition  or  some  part  there<rf 
is  made  with  reasonable  promptness  after 
such  defect  is  noted  or,  with  due  dili¬ 
gence,  miiht  have  been  ascertained. 

(c)  Before  whom  taken;  scope  of  ex¬ 
amination:  failure  to  answer.  Depositions 
may  be  ti^en  befm'e  any  ofiScer  author¬ 
ized  to  adminlBter  oaths  by  the  laws  ot 
the  United  States  or  of  the  idace  where 
the  ^fposition  is  held.  At  the  time  and 
place  specified  In  the  notice,  the  officer 
designated  to  take  the  deposition  shall 
permit  each  party  to  examine  wtid  cross- 
examine- the  witness  under  oath  ucxm  an^ 
unprivfleged  matter  which  is  relevant  to 
the  subject  matter  of  the  proceeding,  or 
which  is  reasonably  calculated  to  lead  te 
the  production  (rf  relevant  and  otherwise 
admlssiWe  evid«Ke.  AH  objections  to 
questions,  except  as  to  the  form  thereof, 
and  aH  objections  to  evidenee  are  re¬ 
served  until  the  hearing.  A  refusal  or 
failure  on  the  part  of  any  person  under 
the  ctmtrel  at  a  party  to  answer  a  ques¬ 
tion  shaH  operate  to  create  a  presump¬ 
tion  that  the  answer.  If  given,  would  be 
unfavorable  to  the  controUing  party,  im- 
less  the  question  is  subsequently  ruled 
improper  by  the  hearing  examiner  or  the 
hearing  examiner  rules  that  there  was 
valid  justification  tor  the  witness’  faihire 
or  refusal  to  answer  the  questkm;  Pro¬ 
vided,  That  the  examining  party  shall 
note  on  the  record  during  the  deposition 
the  question  which  the  dependent  has 
failed,  or  refused  to  answer,  and  state  his 
Intention  to  Invoke  the  presumption  if  no 
answer  is  forthc<Mning. 

(d)  Subscription;  certification;  filing. 
The  testimony  shaH  be  reduced  to  type¬ 
writing  by  the  officer  taking  the  deposi¬ 
tion  or  under  his  direction,  and  .tbail  be 
subscribed  by  the  witness  In  tiie  presence 
of  tile  officer  who  shall  atiadi  his  cer- 
tfficate  stating  that  the  witness  was  duly 
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swmna  by  him  and  that  the  deposition  is  a 
true  zecQCd  of  the  testimony  and  exhibits 
given  by  the  wifucM,  and  that  said  officer 
is  not  ot  coonad  or  attoraey  to  any  of  the 
parties  nor  interested  in  the  proceeding. 

If  the  depeeition  is  not  signed  by  the  wit- 
ness  because  he  is  HI,  dead,  cannot  be 
found,  or  refuses  to  sign  it.  such  fact 
ShaH  be  noted  In  the  certificate  of  the 
officer  and  the  depositimi  may  then  be 
used  as  fully  as  though  signed.  The  officer 
shaU  ImmecHatety  ddivor  any  original 
copy  of  the  trmuerkot,  together  with  his 
certificate.  In  person  or  by  mall  to  the 
hearing  examiner,  or  to  the  Under  Secre¬ 
tary,  if  no  hearing  examiner  has  been  as¬ 
signed.  Copies  of  the  transcript  and  cer¬ 
tificate  shaH  be  furnished  to  aH  persons 
desiring  them,  upon  payment  of  reason¬ 
able  charges  thereof,  imless  dlstributi<m 
is  restricted  by  order  of  tile  Clearing  ex¬ 
aminer  for  good  cause  shown. 

(e)  RuUngs  on  admissibility:  use  of 
deposition.  Subject  to  the  provisions  of 
this  section,  objection  may  be  made  at 
the  hearing  to  receiving  In  evidence  any 
deposition  or  part  thereof  for  any  reason 
which  would  require  the  exclusion  of  the 
evidence  Iftiie  witness  were  then  present 
and  testifying.  Any  part  or  aH  of  a 
deposition,  so  far  as  adznlssible  In  the 
discretion  of  the  hearing  examiner,  may 
be  used  against  any  party  who  was  pres- 
«it  or  represented  at  the  taking  of  the 
deposition  or  who  had  reasonable  notice 
thereof,  in  accordance  with  tiie  following 
provisions: 

(1)  Any  deposition  may  be  used  by  any 
party  for  the  purpose  of  contradicting  or 
impeaching  the  testimony  of  the  depo¬ 
nent  as  a  witness. 

(2)  The  deposition  of  a  party  or  of 
anyone  who  at  the  time  of  taking  the 
deposition  was  an  officer,  director,  or 
msmaging  agent,  or  was  designated  to 
testify  on  b^alf  of  a  public  or  private 
corporation,  partnership,  assoclati^  or 
govenimental  agency  which  is  a  party 
may  be  used  by  the  adverse  party  for  any 
purpose. 

(3)  The  deposition  of  a  witness, 
wheth«r  or  not  a  party,  may  be  used  by 
any  party  for  any  purpose  if  the  hear¬ 
ing  examiner  finds:  (I)  That  the  witness 
Is  dead;  or  (11)  that  the  witness  is  un¬ 
able  to  attend  or  testify  because  of  age. 
illness,  inffimaity,  or  ImprisfxiiiKnt;  or 
(Hi)  that  the  party  offering  the  deposi¬ 
tion  has  been  luiable  to  procure  the  at¬ 
tendance  of  the  witness  by  notice;  or  (Iv) 
upon  appheation  and  notice,  that  such 
exceptional  circumstances  exist  as  to 
make  It  desirable  to  allow  the  deposition 
to  be  used. 

(4)  If  only  part  of  a  deposition  is  in¬ 
troduced  in  evidence  by  a  party,  any 
party  may  introduce  any  other  parts  by 
way  of  rebuttal  and  otherwise. 

(f>  StHnUatUms.  If  the  parties  so 
stipulate  in  writing,  depositions  may  be 
taken  before  any  pers(m  at  any  time  or 
place,  upcm  any  notice  mid  to  any 
mminer,  and  when  so  taken  may  be  used 
like  other  depositions. 

§  12.115  Designation. 

Hearings  shaU  be  held  before  a  hearing 
examiner  designated  by  the  Under  Sec- 
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retary.  After  service  of  an  order  desig¬ 
nating  a  hearing  examiner  to  preside, 
and  until  such  examiner  makes  his  deci¬ 
sion,  motions  and  petitions  shall  be  sub¬ 
mitted  to  him.  In  the  case  of  the  death, 
illness,  disqualification,  or  imavailability 
of  the  designated  hearing  examiner, 
another  hearing  examiner  may  be  desig¬ 
nated  to  take  his  place. 

§  12.116  Authority  and  responsibilities. 

The  hearing  examiner  shall  propose 
findings  and  conclusions  to  the  Under 
Secretary  on  the  basis  of  the  record  be¬ 
fore  him.  In  order  to  do  so,  he  shall  have 
the  duty  to  conduct  a  fair  hearing,  to 
take  all  necessary  action  to  avoid  delay, 
and  to  maintain  .order.  He  shall  have 
powers  necessary  to  those  ends,  Iniclud- 
ing,  but  not  limited  to,  the  power  to: 

(a)  Hold  conferences  to  settle,  sim¬ 
plify,  or  fix  the  issues  in  a  proceeding,  or 
to  consider  other  matters  that  may  aid  in 
the  expeditious  disposition  of  the  pro¬ 
ceeding  by  consent  of  the  parties  or  upon 
his  own  motion; 

(b)  Require  parties  to  state  their  posi¬ 
tion  with  respect  to  the  various  issues  in 
the  proceeding; 

(c)  Require  parties  to  produce  for  ex¬ 
amination  those  relevant  witnesses  and 
documents  under  their  control; 

(d)  Administer  oaths; 

(e)  Rule  on  motions,  and  other  proce¬ 
dural  items  on  matters  i>ending  before 
him; 

(f )  Regulate  the  course  of  the  hearing 
and  conduct  of  participants  therein; 

(g)  Examine  and  cross-examine  wit¬ 
nesses,  and  Introduce  into  the  record 
documentary  or  other  evidence; 

(h)  Receive  rule  on  exclude,  or  limit 
evidence,  and  limit  lines  of  questioning 
or  testimony  which  are  irrelevant,  im¬ 
material  or  unduly  repitltous; 

(i)  Fix  time  limits  for  submission  of 
written  documents  in  matters  before  him 
and  extend  any  time  limits  established 
by  this  part  upon  a  determination  that 
no  party  will  be  prejudiced  and  that  the 
ends  of  justice  will  be  served  thereby; 

(j)  Impose  appropriate  sanctions 
against  any  party  or  person  failing  to 
obey  an  order  under  these  rules  which 
may  include: 

(1)  Excluding  all  testimony  of  an  \m- 
reponsive  or  evasive  witness,  or  deter¬ 
mining  that  the  answer  of  such  witness, 
if  given,  would  be  unfavorable  to  the 
party  having  control  over  him;  and 

(2)  Expelling  any  party  or  person  from 
further  participation  in  the  hearing; 

(k)  Take  ofBcial  notice  of  any  material 
fact  not  appearing  in  evidence  in  the  rec¬ 
ord,  which  is  among  the  traditional  mat¬ 
ters  of  judicial  notice; 

(l)  Recommend  whether  the  Respond¬ 
ent  is  in  current  violation  of  Executive 
Order  11246,  as  amended,  and  applicable 
rules,  regulations,  and  orders  as  well  as 
the  nature  of  whatever  corrective  action 
may  be  necessary  to  bring  the  Respond¬ 
ent  into  compliance  with  the  equal  em- 
plo3nnent  opportunity  clause; 

(m)  Recommend  to  the  Under  Secre¬ 
tary  the  adoption  of  a  consent  ord^ 
agreed  to  by  the  parties  In  settlement  of 
the  issues  in  a  proceeding;  and 


(n)  Take  any  action  authorized  by 
these  rules. 

§  12.117  Appearances. 

(a)  Representation.  The  parties  or 
other  persons  or  organizations  partici¬ 
pating  pursuant  to  S  12.111  have  the  ri^t 
to  be  represented  by  counsel. 

(b)  Failure  to  appear.  In  the  event  that 
a  party  appears  at  the  hearing  and  no 
party  appears  of  the  opposing  side,  the 
party  who  is  present  shall  have  an  elec¬ 
tion  to  present  his  evidence  in  whole  or 
such  portion  thereof  sufficient  to  make  a 
prima  facie  case  before  the  hearing  ex¬ 
aminer.  Failure  to  appear  at  the  hearing 
shall  not  be  deemed  to  be  a  waiver  of  the 
right  to  be  served  with  a  copy  of  the 
hearing  examiner’s  recommended  deci¬ 
sion  and  to  file  exceptions  to  it. 

§  12.118  Appearance  of  witnesses. 

(a)  A  party  wishing  to  procure  the  ap- 
I}earance  at  the  hearing  of  any  person 
having  personal  or  expert  knowledge  of 
the  matters  in  issue  shall  serve  on  the 
prospective  witness  a  notice  setting  forth 
the  time,  date,  and  place  at  which  he  is 
to  appear  for  the  purpose  of  giving  testi¬ 
mony.  The  notice  shall  also  set  forth  the 
categories  of  documents  the  witness  is  to 
bring  with  him  to  the  hearing  if  any.  A 
copy  of  the  notice  shall  be  filed  with  the 
hearing  examiner  and  additional  copies 
shall  be  served  upon  the  opposing  parties. 

(b)  It  shall  be  the  obligation  of  each 
party  to  produce  for  examination  any 
person,  along  with  such  documents  as 
may  be  requested,  at  the  time  and  place, 
and  on  the  date,  set  forth  in  the  notice, 
if  that  party  has  control  over  such  per¬ 
son.  Each  party  shall  be  de^ed  to  have 
control  over  its  officers,  agents,  em¬ 
ployees,  and  members.  Due  regard  shall 
be  given  to  the  convenience  of  witnesses 
in  scheduling  their  testimony  so  that 
they  will  be  detained  no  longer  than 
reasonably  necessary. 

(c)  The  party  or  prospective  witness 
may  file  an  objection  within  7  days  after 
the  identity  of  such  witness  first  becomes 
known,  stating  with  particularity  the 
reasons  why  the  party  cannot  produce  a 
requested  witness.  The  party  serving  the 
notice  may  move  for  an  order  with  re¬ 
spect  to  such  objection  or  failure  to  pro¬ 
duce  a  witness. 

§  12.119  Evidence;  testimony. 

Formal  rules  of  evidence  shall  not 
apply,  but  rules  or  principles  designed  to 
assure  production  of  the  most  probative 
evidence  available  shall  be  applied,  as 
the  hearing  examiner  directs.  A  witness 
shah  be  available  for  cross-examination, 
and,  at  the  discretion  of  the  hearing  ex¬ 
aminer,  may  be  cross-examined  without 
regard  to  the  scope  of' direct  examina¬ 
tion  as  to  any  matter  \(diich  is  relevant 
and  material  to  the  proceeding.  The 
hearing  examiner  may  exclude  evidence 
which  is  immaterial,  irrelevant,  or  un¬ 
duly  repetitous. 

§  12.120  Objections;  exceptions. 

(a)  Objections.  If  a  party  (Ejects  to 
the  admisslmi  or  rejection  of  any  evi¬ 
dence  or  to  the  limitation  of  the  scope  of 


any  examination  or  cross-examination 
or  the  failure  to  limit  such  scope,  he  shall 
state  briefly  the  grounds  for  such  objec¬ 
tion.  Rulings  on  ah  objections  shah  ap¬ 
pear  in  the  record.  Only  objections  made 
before  the  hearing  examiner  may  be  re¬ 
lied  upon  subsequently  in  the  proceed¬ 
ings. 

(b)  Exceptions.  Formal  exception  to 
an  adverse  ruling  is  not  required.  Rulings 
by  the  hearing  examiner  shah  not  be 
appesiled  prior  to  the  transfer  of  the  case 
to  the  Under  Secretary,  but  shah  be 
considered  by  the  Under  Secretary  upon 
fifing  exceptions  to  the  hearing  ex¬ 
aminer’s  recommendations  and  con¬ 
clusions. 

§  12.121  Offer  of  proof. 

An  offer  of  proof  made  in  connection 
With  an  objection  taken  to  any  ruling  of 
the  hearing  examiner  excluding  proffered 
oral  testimony  shah  consist  of  a  state¬ 
ment  of  the  substance  of  the  evidence 
which  the  offeror  contends  would  be  ad¬ 
duced  by  such  testimony;  and,  if  the 
excluded  evidence  consists  of  evidence 
in  written  form  or  consists  of  reference 
to  documents,  a  copy  of  such  evidence 
shah  be  marked  for  Identification  and 
shah  accompany  the  record  as  the  offer 
of  proof. 

§  12.122  Public  documents. 

Whenever  a  party  offers  a  public  docu¬ 
ment.  or  part  thereof,  in  e^dence,  and 
such  document,  or  part  thereof,  has  been 
shown  by  the  offeror  to  be  reasonably 
available  to  the  public,  such  documents 
need  not  be  produced  or  marked  for 
identification,  but  may  be  offered  for  of¬ 
ficial  notice  as  a  public  document  item  by 
specifying  the  document  or  relevant  part 
thereof. 

§  12.123  Ex  parte  communicaticms. 

The  hearing  examiner  shah  not  con¬ 
sult  any  person,  or  party,  on  any  fact  in 
issue  unless  upon  notice  and  opportunity 
for  ah  parties  to  participate.  No  employee 
or  agent  of  the  Federal  Government  en¬ 
gaged  in  the  Investigation  and  prosecu¬ 
tion  of  this  case  shah  participate  or  ad¬ 
vise  in  the  rendering  of  the  recom¬ 
mended  or  final  decision. 

§  12.124  Oral  argument. 

Any  party  shah  be  entitled  upon  re¬ 
quest  to  a  reasonable  period  between  the 
close  of  evidence  and  termination  of  the 
hearing  for  oral  argument.  Oral  argu¬ 
ment  shah  be  included  in  the  official 
transcript  of  the  hearing. 

§  12.125  Official  transcript. 

The  Department  will  designate  the 
official  reporter  for  all  hearings.  The  of¬ 
ficial  transcripts  of  testimony  taken, 
together  with  any  exhibits,  briefs,  or 
memoranda  of  law  filed  therewith,  shall 
be  filed  with  the  hearing  examiner. 
Transcripts  of  testimony  may  be  ob¬ 
tained  from  the  official  reporter  by  the 
parties  and  the  public  at  rates  not  to 
exceed  the  applicable  rates  fixed  by  the 
contract  between  the  Department  and 
the  reporter  unless  distribution  is  lim¬ 
ited  by  order  of  the  hearing  examiner 
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for  good  cause  shown.  Upon  notice  to 
all  parties,  the  hearing  examiner  may 
authorize  such  correcticms  to  the  tran¬ 
script  as  are  necessary  to  reflect  accu¬ 
rately  the  testimony. 

§  12.126  Summary  judgment. 

(a) '  For  Director.  At  any  time  after 
the  exphation  of  14  days  from  the  com¬ 
mencement  of  the  action  or  after  service 
of  a  motion  for  summary  judgment  by 
the  Respondent,  the  IMrector  may  move 
the  hearing  examiner  with  or  without 
supporting  sdfidavits  for  a  summary 
judgment  in  Ids  favor  upon  all  claims 
or  any  part  thereof. 

(b)  For  Respondent.  The  Respondent 
may,  at  any  time  after  commencement 
oi  the  action,  move  the  hearing  exam¬ 
iner  with  or  wltiiout  supporting  affidavits 
for  a  summary  judgment  in  his  favor  as 
to  all  cladms  or  any  part  thereof. 

(c)  Other  parties.  Any  other  party  to 
a  formal  proceeding  under  this  part  may 
support  or  oppose  motions  for  summary 
juc^pncnt  made  by  the  Director  or  Re¬ 
spondent,  in  accordance  with  this  sec¬ 
tion,  but  may  not  move  for  a  summary 
judgment  in  his  own  behalf. 

(d)  Motion  and  proceedings  thereon. 
The  motion  for  summary  judgment  shall 
be  served  upon  all  parties  and  filed  with 
the  hearing  examiner  or,  if  no  hearing 
examiner  has  been  designated,  with  the 
Under  Secretary,  at  least  15  days  before 
the  time  fixed  for  any  hearing  on  the 
motion.  The  adverse  party  or  parties 
may  serve  oppo^ng  affidavits  prior  to 
the  day  of  any  hearing  on  the  moUen. 
The  judgment  sought  shall  be  rendered 
forthwith  If  the  notice  and  answer,  dep- 
ositi<ms,  and  admissions  on  file,  together 
with  the  affidavits,  if  any,  show  that 
there  is  no  genuine  issue  as  to  any  ma¬ 
terial  fact  and  that  the  moving  party 
is  entitled  to  a  judgment  as  a  matter 
law.  A  summary  judgment  roidered  lor 
or  against  the  Director  or  the  Respond¬ 
ent  shall  constitute  the  hearing  exam¬ 
iner’s  findings  mid  recommendations  to 
the  Undnr  Secretary  on  the  issues  in¬ 
volved.  Hearings  on  motion  msMie  mder 
this  sectkm  shall  be  scheduled  by  the 
hearing  examiner,  or  ihe  Under  Secre¬ 
tary. 

(e)  Case  not  fully  adjudicated  on  mo¬ 
tion.  If  on  motion  under  this  section 
judgment  is  not  rendered  upon  the  whole 
case  for  all  the  relief  asked  and  a  final 
hearing  is  necessary,  the  hearing  exam¬ 
iner  shall  if  practicable  ascertain  what 
material  facts  exist  without  substantial 
cwitroversy  and  what  material  facts  are 
actually  and  in  good  faith  controverted. 
He  shall  thereupon  make  an  order  speci¬ 
fying  the  facts  that  appear  without  sub¬ 
stantial  controversy,  including  the  extent 
to  which  relief  is  not  in  controversy,  and 
directing  such  further  proceedings  as  are 
just.  At  the  hearing  on  the  merits,  the 
facts  so  specified  shall  be  deemed  estab¬ 
lished,  and  the  final  hearing  shall  be 
conducted  accordingly. 

(D  Form  of  affidavits:  further  tesH- 
mony;  defense  required.  Supporting  and 
opposing  affidavits  shall  be  made  on  per¬ 
sonal  knowledge,  shall  set  forth  such 


facts  as  would  be  admissible  in  evidence, ' 
and  shall  show  affirmatively  that  the 
affiant  is  competent  to  testify  to  the 
matters  stated  therein.  Sworn  or  certi¬ 
fied  cc^ies  of  all  papers  or  parts  thereof 
referred  to  in  an  affidavit  shall  be  at¬ 
tached  thereto  or  served  therewith.  The 
hearing  examiner  may  permit  affidavits 
to  be  supplemented  or  opposed  by  deposi¬ 
tions  or  further  affidavits.  When  a  mo¬ 
tion  for  summary  judgment  is  made  and 
supported  as  provided  in  this  section,  an 
adverse  party  may  not  rest  upon  the  mere 
allegations  or  denials  in  1:^  notice  or 
answer,  but  his  response,  by  affidavit  or 
as  otherwise  provided  in  this  section, 
m\ist  set  forth  specific  facts  showing 
there  is  a  genuine  issue  for  final  hearing. 

If  he  does  not  so  respond,  summary 
judgment,  if  appropriate,  shall  be  ren¬ 
dered  against  him. 

(g)  When  affidavits  are  unavailable. 
Should  it  appear  from  the  affidavits  of  a 
party  opposing  the  motion  that  he  can¬ 
not  for  the  reasons  stated  present  by  af¬ 
fidavit  facts  essential  to  justify  his  cHPpo- 
sition,  the  hearing  examiner  may  refuse 
the  a];g)lieation  for  summary  judgment 
or  may  rarder  a  continuance  to  permit 
affidavits  to  be  obtained  or  depositkms  to 
be  taken  or  discovery  to  be  had  or  make 
such  other  orders  as  |u'e  just. 

(h>  Affidavits  made  in  bad  faith. 
Should  it  appear  to  the  satisfaction  of 
the  hearing  examine:  at  any  time  that 
any  of  the  affidavits  presented  pmeuant 
to  this  section  are  presented  in  bad  faith 
mr  soMy  for  the  purpose  of  delay,  the 
hearing  examiner  may  make  such  orders 
and  impose  such  sanctions  as  may  be  ap- 
promiate  against  the  oS«iding  party. 

§  12.127  Proposed  findings  of  fael  and 
conclusions. 

Within  20  days  after  receipt  of  the 
transcript  of  the  testimony,  each  party 
and  amicus  may  file  a  brief  with  the 
hearing  examiner.  Such  briefs  shall  be 
served  simultaneously  on  all  parties  and 
amici,  and  a  certificate  of  service  shall 
be  furnished  to  tiie  hearing  exuniner. 
Re<p>ests  for  additional  time  in  which  to 
file  a  brief  shall  be  made  to  the  heariiig 
examiner,  in  writing,  SLnd  copies  shall  be 
served  simultaneously  on  the  other 
pities.  Requests  for  extensions  shall 
received  not  later  than  3  days  before  the 
date  such  briefs  are  due.  No  reply  brief 
may  be  filed  exc^  by  ;H)eci«l  permis¬ 
sion  of  the  hearing  examiher. 

§  12.128  Record  for  recommended  de- 
€K>ion. 

The  transcript  of  testimony',  exhibits, 
and  an  papers,  documents,  and  requests 
filed  in  the  proceedings,  in^uding  briefs, 
but  except  the  correspondence  section  of 
the  docket,  shall  constitute  the  record 
for  decision. 

§  12.129  Reconimcndctl  derwion. 

Within  20  days  after  the  filing  of  briefs, 
or,  if  the  parties  elect  not  to  file  such 
documents,  not  more  than  20  days  after 
the  close  of  the  hearing,  the  hearing 
examiner  shall  recommend  findiikgs,  con¬ 
clusions,  and  a  decision.  These  recom¬ 
mendations  shall  be  certified,  together 


with  the  record  for  recommended  deci¬ 
sion,  to  the  Under  Secretary  for  his 
decision.  The  recommended  findings, 
conclusions,  and  decisions  shall  be  served 
on  all  parties  and  amici  to  the  proceed¬ 
ing. 

§  12.130  Exrrpfions  to  rei'oniiiiriidcd 
dceisioiu. 

Within  14  days  after  receipt  of  the 
healing  examiner’s  recommended  find¬ 
ings,  conclusions,  and  decision,  any  party 
may  submit  exceptions  to  said  recom¬ 
mendation.  Ihese  exceptions  may  be  re¬ 
sponded  to  by  other  parties  within  10 
dasrs  of  their  rec^pt  by  said  parties.  All 
exertions  and  responses  shall  be  filed 
with  the  Under  Secretary.  Service  o(  such 
briefs  or  exceptions  and  responses  there¬ 
to  shall  be  made  simultaneously  on  all 
parties  to  the  proceeding,  and  a  certifi¬ 
cate  of  service  shall  be  fumidied  to  the 
Under  Secretary.  Requests  to  the  Under 
Secretary  for  additional  time  in  which 
to  file  exceptions  and  responses  thereto 
shall  be  served  simultaneously  on  other 
parties.  Requests  for  extensions  must  be 
received  no  later  than  3  days  before  the 
exceptions  are  due. 

§  12.131  Re<*or<l  for  final  Treasury  De¬ 
partment  derision. 

The  record  for  the  Treasury  Depart¬ 
ment  final  decision  shall  consist  of  the 
record  for  recommended  decision,  the 
rulings  and  recommoided  decision  of  the 
hearing  examiner,  and  the  exceptions 
and  briefs  filed  subsequent  to  the  hear¬ 
ing  examiner’s  decision. 

§  12.132  Fiaal  Treasury  Drparharut 
(IrrisioN. 

After  expiration  of  the  time  for  filing 
briefs  and  exceptiems,  the  Under  Secre¬ 
tary  or  higher  Treasury  Department  of¬ 
ficial  shall  make  a  decision  for  the  De¬ 
partment  on  the  basis  of  the  record.  This 
decision  shall  be  final  imon  the  approval 
of  the  Director,  Office  of  Federal  Con¬ 
tract  Compliance,  Department  of  Labor. 
A  copy  of  the  final  Treasury  Department 
decision  shall  be  served  on  all  parties  and 
amici  to  the  proceeding. 

§  12.133  SdhoiisaMa  of  fiaol  TreuH«r> 
Depoftnmft  dccinou  to  FCKKI. 

The  Under  Secretary  shall  submit  the 
proposed  final  Treasury  D«>artment  de¬ 
cision  to  the  Director,  Office  of  Federal 
Contract  Compliance,  Department  of 
Labor,  for  approval. 

|FR  Doc.75-38i31  FIM  10-ai-75;8;45  am) 

DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
[  50  CFR  Part  17  ] 

ENDANGERED  AND  THREATENED 
WILDLIFE 

Proposed  Endangered  Status  for  216  Spe¬ 
cies  Appearing  on  Convention  on  Inter- 
nationat  Trade;  Correction 

In  FR  Doe.  75-25479  appearing  at  page 
44329,  in  the  issue  ef  September  29.  1975, 
in  the  paragraph  beaded  “Subaalttai  of 
Written  Cornments,**  the  date -reading 
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October  28,  1975,  should  read  November 
24,  1975. 

Dated:  October  16,  1975. 

Lynn  A.  Greenwalt, 

_ -  Director 

Fish  and  Wildlife  Service. 

[PR  Dcx:.75-28372  Piled  10-21-75;8:45  am] 


MISSISSIPPI  SANDHILL  CRANE 

Determining  Critical  Habitat;  Extension  of 
Comment  Period 

This  notice  extends  the  period  for  com¬ 
ments  to  the  proposal,  published  Sep¬ 
tember  3,  1975  (40  FR  40521) ,  determin¬ 
ing  critical  habitat  for  the  Mississippi 
sandhill  crane,  an  endangered  species. 

The  Fish  and  Wildlife  Service  has  de¬ 
cided  that  this  extension  will  allow  per¬ 
sons  affected  by  the  proposed  regulations 
additional  comment  time,  as  requested, 
and  enable  the  Service  to  receive  as  broad 
a  range  of  respionses  as  possible.  The 
comment  period  is  hereby  extended  to 
October  31,  1975. 

Dated:  October  17,  1975. 

Keith  M.  Schreiner, 

Acting  Director, 

.  Fish  and  Wildlife  Service. 

[PR  Doc.75-28467  Piled  10-21-75;8:46  am] 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7CFR  Part  971  ] 

LETTUCE  GROWN  IN  LOWER  RIO  GRANDE 
VALLEY  IN  SOUTH  TEXAS 

Notice  of  Proposed  Handling  Regulation 

This  proposal,  designed  to  promote  the 
orderly  marketing  of  lettuce  grown  In 
the  Lower  Rio  Grande  Valley  in  South 
Texas,  would  impose  pack,  container  and 
Inspection  requirements  to  standardize 
the  pack  of  lettuce  to  be  shipped  to 
consumers. 

Consideration  is  being  given  to  the 
Issuance  of  a  handling  regulation,  here¬ 
inafter  set  forth,  which  was  unanimously 
recommended  by  the  South  Texas  Let¬ 
tuce  C(xnmittee.  The  committee  has  been 
established  pursuant  to  Marketing 
Agreement  No.  144  and  Marketing  Order 
No.  971  (7  CFR  Part  971)  which  regu¬ 
late  the  handling  of  lettuce  grown  in 
the  Lower  Rio  Grande  Valley  in  South 
Texas.  This  program  is  effective  imder 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S;C.  601  et 
seq.). 

This  proposal  is  in  accord  with  the 
committee’s  recommendations  and  mar¬ 
keting  policy  and  reflects  its  appraisal 
of  the  1975-76  crop  of  lettuce  in  the 
Lower  Valley  and  marketing  prospects 
for  the  season. 

The  South  Texas  lettuce  industry  as 
well  as  other  lettuce  shipping  areas  are 
accustomed  to  operating  on  a  six  day 
shilling  week.  ITie  experience  has  been 
that  a  six  day  shipping  week  is  adequate 
for  five  days  distribution  in  terminal 
markets.  Therefore,  proposed  “packag¬ 
ing  holidays’’  on  Simdays  and  Cffiristmas 


Day  would  promote  more  orderly 
marketing. 

The  proposed  pack  and  container  re¬ 
quirements  are  in  accord  with  the  gen¬ 
erally  accepted  commercial  practices  of 
the  South  Texas  lettuce  industry  of 
packing  specified  numbers  of  heads  of 
lettuce  in  specific  sized  containers  lim¬ 
ited  to  those  found  acceptable  to  the 
trade  for  safe  transportation  of  the 
lettuce,  and  will  prevent  deceptive 
practices. 

No  purpose  would  be  served  by  regu¬ 
lating  the  pack  or  requiring  the  inspec¬ 
tion  and  assessment  of  insignificant 
quantities  of  lettuce.  Therefore  quan¬ 
tities  up  to  two  cartons  of  lettuce  per 
day  would  be  exempt  from  such 
requirements. 

Proposed  provisions  with  respect  to 
special  purpose  shipments,  including  ex¬ 
port,  are  designed  to  meet  the  different 
requirements  for  other  than  commercial 
channels  of  domestic  trade.  Because  of 
the  production  area’s  proximity  to  the 
Mexican  border,  Mexican  buyers  have 
been  accustomed  to  acquiring  small  lots 
of  production  area  lettuce  for  their  home 
market.- These  buyers  can  utilize  lettuce 
which  fails  to  meet  the  psu;k  and  con¬ 
tainer  regulations.  Inasmuch  as  such 
shipments  have  a  negligible  effect  on  the 
domestic  market,  they  should  be  per¬ 
mitted  provided  certain  safeguard  re¬ 
quirements  are  met. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  con¬ 
nection  with  these  proposals  shall  file  the 
same  in  duplicate  with  the  Hearing 
CTlerk,  Room  112-A,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  not 
later  than  November  6,  1975.  All  written 
submissions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  at  the  office  of  the  Hearing  Clerk 
during  r^mlar  business  hours  (7  CFR 
1.27(b) ).  The  proposal  is  as  follows: 

§  971.316  Handling  regulation. 

During  the  period  November  24,  1975, 
through  March  31,  1976,  no  persmi  shall 
handle  any  lot  of  lettuce  grown  In  the 
production  area  imless  such  lettuce  meets 
the  requirements  of  paragraphs  (a) ,  (b) , 
(c),  and  (d)  of  this  section,  or  imless 
such  lettuce  is  handled  In  accordance 
with  paragraphs  (e)  or  (f)  of  this  sec¬ 
tion.  Further,  no  jferson  may  package 
lettuce  during  the  above  period  on  any 
Sunday  or  on  Chilstmse  Day. 

(a)  [Reserved] 

(b)  Pocfc.  (1)  Lettuce  heads,  packed  in 
container  Nos.  7303,  7306,  or  7313,  if 
wrapped  may  be  packed  only  18,  20,  22, 
24,  or  30  heads  per  contidner;  if  not 
wrapped,  only  18,  24,  or  30  heads  per 
container. 

(2)  Lettuce  heads  in  container  No. 
85-40  may  be  packed  only  24  or  30  hea&s 
per  container. 

(c)  Containers.  Containers  may  be 
only  the  following  depth,  width  and 
length  respectively; 

(1)  CTartons  with  inside  dimensions  of 
10  inches  x  14^^  Inches  x  21%e  inches 
(designated  as  carrier  container  Nq. 
7303),  or 


(2)  Cartons  with  inside  dimensions  of 
9%  inches  x  14  inches  x  21  inches  (desig- 
nateff  as  carrier  container  No.  7306) ,  or 

(3)  CTartons  with  inside  dimensions  of 
14  inches  x  9%  inches  x  21  inches  (desig¬ 
nated  as  carrier  container  No.  7313) ,  or 

(4)  Cartons  with  inside  dimensions  of 
10%  inches  x  16%  inches  x  21%  inches 
(designated  as  carrier  container  No.  85- 
40 — fiat  pack) . 

(d)  Inspection.  (1)  No  handler  shaU 
handle  lettuce  unless  such  lettuce  is  in¬ 
spected  by  the  Texas-Federal  Inspection 
Service  and  an  appropriate  inspection 
certificate  has  been  issued  with  respect 
thereto,  except  when  relieved  of  such  re¬ 
quirement  pursuant  to  paragraphs  (e)  or 
(f)  of  this  section. 

(2)  No  handler  may  transport,  or 
cause  the  transportation  of,  any  ship¬ 
ment  of  lettuce  by  motor  vehicle  for 
which  inspection  is  required  unless  each 
such  shipment  is  accompanied  by  a  copy 
of  an  appropriate  inspection  certificate 
or  shipment  release  form  (SPI-23)  fur¬ 
nished  by  the  inspection  service  verif  sdng 
that  such  shipment  meets  the  current 
grade,  pack  and  container  requirements 
of  this  section.  A  copy  of  such  inspection 
certificate  or  shipment  release  form  shall 
be  available  and  surrendered  upon  re¬ 
quest  to  authorities  designated  by  the 
committee. 

'  (3)  For  administration  of  this  part, 
such  inspection  certificate  or  shipment 
release  form  required  by  the  committee 
as  evidence  of  inspection  Is  valid  for  only 
72  hours  following  completion  of  inspec¬ 
tion,  as  shown  on  such  certificate  or 
form. 

(e)  Minimum  quantity.  Any  person 
may  handle  up  to,  but  not  to  exce^  two 
cartons  of  lettuce  a  day  without  regard 
to  inspection,  assessment,  grade,  and 
pack  requirements.  ’Ibis  exception  may 
not  be  applied  to  any  shipment  of  over 
two  cartons  of  lettuce. 

(f)  Special  purpose  shipments.  The 
pack,  container,  and  inspection  require¬ 
ments  of  this  section  shall  not  be  ap¬ 
plicable  to  shlixnents  as  follows: 

(1)  For  relief,  charity,  experimental 
purpose,  or  export  to  Mexico,  If,  prior 
to  handing,  the  handler  pursuant  to 
§1  971.120-971.125  obtains  a  Certificate 
of  Privilege  applicable  thereto  and  re¬ 
ports  thereon;  and 

'  (2)  For  export  to  Mexico,  if  the  han¬ 
dler  of  such  lettuce  loads  and  transports 
it  only  in  a  vehicle  bearing  Mexican 
registration  (license). 

(g)  Definitions.  (1)  “Wrapped”  heads 
of  lettuce  refers  to  those  which  are  en¬ 
closed  individually  in  parchment,  plastic, 
or  other  commercisd  film  and  then 
packed  in  cartons  or  other  containers. 

(2)  Other  terms  used  in  this  section 
have  Uie.same  meaning  as  when  used  in 
Maiiieting  Agreement  No.  144  and  this 
part. 

Dated:  October  16, 1975. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.7fr-28392  Piled  10-21-75:8:45  am] 
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Animal  and  Plant  Health  Inspection  Service 
[9CFRPart73] 

SCABIES  IN  CATTU 
Proposed  Waiver  of  Claims 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro¬ 
visions  in  5  n.S.C.  553,  that  pursuant  to 
section  2  of  the  Act  of  February  2,  1903, 
as  amended;  and  sections  2,  3,  4,  and  11 
of  the  Act  of  July  2,  1962  (21  U.S.C.  Ill, 
134a,  134b,  134c,  and  134f),  the  Animal 
and  Plant  Health  Inspection  Service  is 
considering  amending  Part  73,  Title  9, 
Code  of  Federal  Regulations  to  provide 
for  waiver  of  claims  of  future  liability 
against  the  United  States  when  cattle 
are  dipped  or  otherwise  treated  with  a 
permitted  dip  for  scabies  under  Veteri¬ 
nary  Services  supervision  or  control. 

Statement  of  considerations."  Cilattle 
which  are  affected  with  or  have  been  ex¬ 
posed  to  cattle  scabies  are  routinely 
treated  with  a  permitted  dip  as  an  eradi¬ 
cation  procedure,  and  are  required  to  be 
so  treated  under  Veterinary  ^rvices  su¬ 
pervision  or  control  as  a  requirement  for 
Interstate  movement.  Occasionally  losses 
attributed  to  such  treatment  are  claimed 
by  owners  of  cattle  so  treated.  When 
cattle  are  treated  for  ticks  imder  appli¬ 
cable  provisions  of  Part  72,  a  waiver  of 
such  claims  by  the  owner  or  his  agent  is 
required  at  the  time  service  is  applied 
for.  _ 

In'  order  that  uniform  procedure  may 
be  used  each  time  a  permitted  dip  is  used 
under  the  supervision  or  control  of 
Veterinary  Services,  a  similar  waiver 
provision  would  be  added  to  the  regula¬ 
tions  in  Part  73. 

Accordingly,  Part  73,  'nUe  9,  Code  of 
Federal  Regulations,  would  be  amended 
in  the  following  respects : 

A  new  S  73.9  would  be  added  to  read: 

§  73.9  Owners  assume  responsibility; 
must  execute  agreement  prior  to  dip¬ 
ping  or  treatment  waiving  all  claims 
against  United  States. 

When  the  cattle  are  to  be  dipped  under 
Veterinary  Services  supervision  or  con¬ 
trol,  the  owner  of  the  cattle  offered  fm: 
shipment,  or  his  agent  duly  authorized 
thereto,  shall  first  execute  and  deliver  to 
a  Veterinary  Services  Inspector  an  appU- 
cati<m  for  inflection  and  supervised  dip¬ 
ping  wherein  he  shall  agree  to  waive  an 
claims  against  the  United  States  for  any 
loss  or  damage  to  said  cattle  occasioned 
by  or  resulting  from  dipping  or  oth^ 
treatment  under  this  part,  or  resulting 
from  any  subsequent  treatment  prior  to 
their  interstate  shipment,  or  resulting 
from  the  fact  that  they  are  later  found  to 
be  still  scabies  infested,  and  also  for  all 
subsequent  loss  or  damage  to  any  other 
cattle  in  the  possessicm  or  control  of  such 
owner  which  may  come  into  contact  with 
the  cattle  so  dipped  or  treated. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views  or  arguments  concern¬ 
ing  this  proposed  amendment  may  do  so 
by  filing  them  with  the  Deputy  Adminis¬ 
trator,  Veterinary  Services,  Animal  and 
Plant  Health  Inspection  Service,  UH.  De¬ 
partment  oi  Agriculture,  HyattsvUle, 


Maryland  20782,  before  November  24, 
1975. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Federal  Build¬ 
up,  6505  Belcrest  Road,  Room  870,  Hy- 
attsville,  Maryland,  during  regular  homs 
of  business  (8  a.m.  to  4:30  p.m.,  Monday 
to  fViday,  except  holidays)  in  a  manner 
convenient  to  the  public  business  (7  CFR 
1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  16th 
day  of  October,  1975. 

.  E.  A.  SCHILF, 

Acting  Deputy  Administrator, 
Veterinary  Services.  Animal 
and  Plant  Health  Inspection 
Service, 

[FR  Doc.75-28893  Piled  10-21-75; 8:46  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 
Office  of  Education 
[45  CFR  Part  116c] 

EDUCATIONALLY  DEPRIVED  CHILDREN 

Grants  to  State  Agencies  for  Programs  To 
Meet  thq  Special  Educational  Needs  of 
Children  in  InstHutions  for  Neglected  or 
Delinquent  Children 

In  accordance  with  section  568  of  the 
Education  Amendments  of  1972  L. 
92-318)  and  pursuant  to  ttie  authority 
contained  in  section  123  of  Title  I  of  the 
Elementary  and  Secondary  Education 
Act  (20  U.S.C.  241C-3)  as  enacted  by 
Pub.  L.  93-380,  the  Commissioner  of 
Education,  with  the  approval  of  the  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare,  proposes  to  amend  Title  45  of  the 
Code  of  Federal  Regulations  by  adding 
a  new  Part  116c  to  read  as  set  forth 
below. 

At  present  there  are  no  guidelines 
related  to  Part  116c.  Should  such  guide¬ 
lines  be  issued  in  the  future,  they  will  be 
published  in  the  Federal  Registu  and 
will  be  limited  to  material  in  the  nature 
of  suggestions  or  recommended  courses 
of  action  for  meeting  certain  mandatory 
requirements  set  forth  in  the  regulations. 

1.  Program  purposes;  Amendments 
made  by  Pub.  L.  93-380: 

Part  116c  as  set  forth  in  this  notice 
of  proposed  rulemaking  contains  those 
provisions  which  are  aimlicable  to 
grants  to  State  agencies  imder  sectiim 
123  of  Title  I  of  the  Act  for  programs  for 
neglected  or  delinquent  children.  Pro¬ 
visions  of  regulations  previously  pub¬ 
lished  as  permanent  regulations  in  Part 
116  governing  grants  to  State  agencies 
for  neglected  or  delinquent  children  have 
been  separated  from  the  provisions  for 
grants  to  other  agencies  and  are  now 
(xmtained  in  proposed  Part  116c.  This 
new  part  also  refiects  new  statutory  pro¬ 
visions  enacted  by  Pub.  L.  93-380  per¬ 
taining  to  programs  for  n^ected  or 
delinqumit  children,  as  well  as  provisions 
previously  stated  in  guidelines  and  In¬ 


structions  for  application.  The  only  sig¬ 
nificant  change  enacted  by  Pub.  L. 
93-380  is  the  change  in  payment  rate 
(from  50  percent  to  40  percent)  in  the 
ap^cable  funding  formula,  and  the  100 
percent  "fioor”  provision  in  section  125 
of  Titie  I  as  enacted  by  Pub.  L.  93-380. 
The  “fioor”  provision  applies  to  each 
State  agency  eligible  for  a  grant  under 
this  part. 

2.  Effect  of  Office  of  Education  Gen¬ 
eral  Provisions  Regulations. 

Assistance  provided  under  this  part  is 
also  subject  to  applicable  provisions  con¬ 
tained  in  the  overall  Office  of  Education 
General  Provisions  Regulations,  pub¬ 
lished  in  the  Federal  Register  in  38  FR 
30654  (November  6,  1973),  and  now  set 
forth  in  45  CFR  Parts  lOO-lOOc,  in  con¬ 
nection  with  the  same  study  imder  sec¬ 
tion  503  of  the  Education  Amendments 
of  1972  of  which  this  publication  is  a 
part.  45  CFR  Parts  lOO-lOOc  relate  to'fis- 
cal,  administrative,  and  property  man¬ 
agement,  monitoring  and  reporting  of 
program  performance,  accountability  for 
Federal  funds,  and  other  matters. 

3.  Effect  of  Part  116. 

A  new  Part  116,  published  in  the  Fed¬ 
eral  Register  as  a  notice  of  proposed 
rulemaking  on  March  11,  1975  (40  FR 
11472)  sets  forth  general  requirements 
applicable  to  all  programs  funded  under 
Title  I  of  the  Act,  including  grants  to 
State  agencies  for  programs  for  ne¬ 
glected  or  delinquent  i^lldren.  The  provi- 
sk>Bs  contained  in  Part  116  which  apply 
to  the  latter  programs  are:  Subpart  B. 
pertaining  to  the  duties  and  functions 
of  State  educatkmal  agencies  (including 
the  requirements  of  section  434(b)  (1)  of 
the  Q^eral  Education  Provisions  Act  for 
a  general  application  and  an  annual  pro¬ 
gram  plan) ;  Subpart  C,  requirements 
governing  payments  to  State  educational 
agencies  and  sub-gnantees  (including 
maintenance  of  effort  and  withholding 
of  payments  by  the  Commissioner  for 
failure  to  comply  with  assurances) ; 
planning  grants  (S  116.29) ;  prohibition 
against  supplanting  of  State  and  local 
funds  and  providing  services  which  the 
ai^licant  agency  is  required  by  law  to 
provide  (S  116.30);  thexelatlon  of  Title 
I  projects  to  other  programs  (i  116.31) : 
the  use  od  education  aides  (S  116.32) ; 
measuremoit  of  educational  achleve- 
m^t  and  evaluation  of '  programs 
(1 116.33) ;  dissemination  and  utilization 
of  results  of  educational  research  and 
demonstrations  (§  116.34) ;  public  infor¬ 
mation  ($116.35);  administrative  con¬ 
trol  of  Title  I  property  (§  116.36) ;  con¬ 
struction  and  equipment  ($  116.38) ;  re¬ 
pots  by  applicant  agencies  ($  116.39); 
staffing  for  program  and  projects 
($116.41);  and  training  ($116.42). 

It  should  be  noted  that,  pursuant  to 
section  403(6)  (B)  of  Pub.  L.  81-874  t64 
Stat.  1108)  a  State  agency  directly  re¬ 
sponsible  for  providing  free  public  edu¬ 
cation  for  children  in  institutions  for 
nesdected  or  ddinquent  children  is,  ex¬ 
cept  as  specifically  provided  therein,  in¬ 
cluded  in  the  definition  of  “local  edu¬ 
cational  agency”  for  purposes  of  Title  I. 
Therefore,  many  of  the  Title  I  provisions 
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referred  to  in  the  preceding  paragraph 
which  by  the  terms  of  the  enabling  stat¬ 
ute  are  applicable  to  “local  educational 
agencies”  apply  not  only  to  grants  to 
local  educational  agencies  for  projects  In 
areas  having  high  concentrations  of  chil¬ 
dren  from  low-income  families,  but  also 
to  grants  to  State  agencies  for  programs 
for  neglected  or  delinquent  children 
under  Part  116c. 

4.  New  and  clarified  provisions. 

The  significant  new  and  clartQed  pro¬ 
visions  in  this  part  are  as  follows: 

(a)  Section  116c.2  defines  key  terms 
particularly  applicable  to  programs 
imder  this  Part. 

(b)  Section  116c.3  defines  the  grant 
which  a  State  agency  is  eligible  to  re¬ 
ceive  in  terms  of  the  applicable  statutory 
formula  as  revised  by  Pub.  L.  93-380. 

(c)  Section  116c.l2  contains  an  ex¬ 
panded  statement  of  the  program  de¬ 
scription  to  be  included  in  each  State 
agency’s  application,  including  the  re¬ 
quired  needs  assessment. 

(d)  Section  116c. 13  expands  and  clari¬ 
fies  the  criteria  for  approval  of  State 
educational  agency  applications. 

5.  Citations  of  legal  authority. 

As  required  by  section  431(a)  of  the 
General  Education  Provisions  Act  (20 
U.S.C.  1232(a)),  and  section  503  of  the 
Education  Amendments  of  1972,  a  cita¬ 
tion  of  statutory  or  other  legal  authority 
for  each  section  of  the  regulations  and 
giildellnes  has  been  placed  in  parentheses 
on  the  line  following  the  text  of  the  sec¬ 
tion. 

On  occasion,  a  citation  appears  at  the 
end  of  a  subdivision  of  the  section.  In 
that  case,  the  citation  applies  to  all  that 
appears  in  that  section  between  that  ci¬ 
tation  and  the  immediately  preceding  ci¬ 
tation.  When  the  citation  appears  only  at 
the  end  of  the  section,  it  applies  to  the 
entire  section. 

6.  Opportunity  for  public  hearing. 
.Pursuant  to  section  503(c)  of  the  Edu¬ 
cation  Amendments  of  1972,  the  Commis¬ 
sioner  will  provide  interested  parties  an 
opportunity  for  a  pwiblic  hearing  on  these 
regulations,  as  follows: 

A  hearing  will  take  place  at  the  U.S, 
Office  of  Education  on  December  4,  1975 
in  the  auditorium  of  Regional  Office 
Building  Three  (ROB-3)  located  at  7th 
and  D  Streets,  SW.,  Washington,  D.C., 
beginning  at  10  a.m.  The  purpose  of  the 
hearing  is  to  receive  comments  and  sug¬ 
gestions  on  the  published  materials. 

Parties  interested  in  attending  the 
hearing  should  notify  the  Office  of  Edu¬ 
cation,  400  Maryland  Avenue,  S.W.,  At¬ 
tention:  Chairman,  Office  of  Education 
Task  Force  on  section  503,  and  are  urged 
to  submit  a  written  copy  of  their  com¬ 
ments  with  such  notification.  Each  party 
planning  to  make  oral  comments  at  the 
hearing  is  urged  to  limit  his  presentation 
to  a  maximum  of  fifteen  minutes. 
Written  comments  and  recommenda¬ 
tions  may  also  be  sent  to  the  above  ad¬ 
dress.  All  relevant  material  received  prior 
to  the  date  of  the  hearing  will  be  con¬ 
sidered.  Comments  and  suggestions  sub¬ 
mitted  in  writing  will  be  available  for  re¬ 
view  in  the  above  office  between  the  hours 


of  8:30  a.m.  and  4  p.m.,  Monday  through 
Friday  of  each  week. 

It  is  hereby  certified  that  the  eccmomic 
and  inflationary  impacts  of  this  proposed 
regulation  have  been  carefully  evaluated 
in  accordance  with  OMB  Circular  A-107. 

(Catalog  of  Federal  Domestic  Assistance 
13.431,  Educationally  Derived  ChUdren  In 
State  Institutions  Serving  Neglected  or  De¬ 
linquent  ChUdren) 

Dated:  August  14, 1975. 

T.  H.  Bell, 

U.S.  Commissioner  of  Education. 
Approved:  October  14,  1975. 

David  Mathews, 

Secretary  of  Health, 

Education,  and  Welfare. 
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Attthoritt:  Sec.  101(a)(2)(E).  Pub.  L. 
93-380,  88  Stat.  494  (20  U.S.C.  241C-3),  \m- 
less  otherwise  noted. 

Subpart  A — General 
§  116c.l  Applicability. 

(a)  Scope.  The  regulations  in  this  part 
govern  programs  and  projects  for  which 
funds  are  provided  to  State  agencies  un¬ 
der  Title  I  of  the  Elanentary  and  Sec¬ 
ondary  Education  Act  of  1965  as 
amended,  to  meet  the  special  educational 
needs  of  children  in  institutions  for  ne¬ 
glected  or  delinquent  children  or  children 
in  adult  correctional  institutions  for 
whom  a  State  agency  is  directly  respon¬ 
sible  for  providing  free  public  education. 

(b)  Other  applicable  provisions.  As¬ 
sistance  provided  under  this  part  is  sub¬ 
ject  to  applicable  provisions  contained 
in  Part  116  (general  requirements  re¬ 
lating  to  mtle  I  of  the  Act)  and  Part 
100b  of  this  chapter  relating  to  fiscal, 
administrative,  property  management, 
and  other  matters. 

(20  U.S.C.  241C-3) 

§  116c.2  Definitions. 

“Adult correctional  institution”  means 
a  residential  institution  in  which  persons 
above  and  below  the  age  of  21  are  con¬ 
fined  as  a  result  of  having  been  adjudi¬ 
cated  to  be  delinquent  or  having  been 
convicted  of  a  criminal  offense. 

(20  U5.C.  241C-3) 

“Average  daily  attendance”,  in  the  case 
of  children  in  institutions  for  neglected 
or  delinquent  children  or  in  adult  cor¬ 
rectional  institutions,  means  the  average 
number  of  such  children  under  21  years 
of  age  (for  whcnn  the  applicant  State 
agency  is  directly  responsible  under  State 
law  for  providing  free  public  education) 


who  participated  on  a  daily  basis  in 
schools  operated  or  supported  by  that 
agency,  (including  schools  providing  edu¬ 
cation  for  these  children  under  contract 
or  other  arrangement  with  the  agency) , 
during  the  latest  completed  school  year 
in  an  organized  program  of  instruction: 

(i)  Supported  by  State  funds,  and 

(ii)  Recognized  imder  State  law  as 
furnishing  elementary  and  secondary 
education,  but  not  beyond  grade  12. 

(20  U.S.C.  241C-3,  244(4),  244(10)) 

“An  institution  for  delinquent  chil¬ 
dren”  means  a  public  or  private  non¬ 
profit  residential  facility  operated  pri¬ 
marily  for  the  care  of  children  who  have 
been-  adjudicated  to  be  delinquent  and 
for  whom  the  average  length  of  stay  is 
at  least  30  days. 

(20  U.S.0241C-3) 

“An  institution  for  neglected  children” 
means  a  public  or  private  non-profit  res¬ 
idential  facility  (other  than  a  foster 
home)  which  is  operated  primarily  for 
the  care  of,  for  at  least  30  days,  children 
who  have  been  committed  to  the  institu¬ 
tion,  or  volimtarily  placed  in  the  institu¬ 
tion,  and  for  whom  the  Institution  has 
assumed  or  been  granted  custodial  re¬ 
sponsibility  pursuant  to  applicable  State 
law,  because  of  the  abandonment  by,  ne¬ 
glect  by,  or  death  of,  parents  or  persons 
acting  in  the  plape  of  parents. 

(20  UJS.C.  241C-3) 

“State  agency”  means  an  agency  of 
State  government  which  under  State  law 
has  been  given  direct  responsibility  for 
the  free  public  education  for  children  in 
institutions  for  neglected  or  delinquent 
children  or  in  adult  correctional  insti¬ 
tutions.  'This  education  may  be  provided 
in  schools  operated  or  supported  by  the 
agency  or  in  schools  under  contract  or 
other  arrangement  with  that  agency. 
The  term  does  not  include  an  agency 
whose  responsibility  for  these  children 
is  limited  to  the  distribution  of  State 
financial  assistance  to  other  agencies 
which,  under  State  law,  have  been  given 
direct  responsibility  for  free  public  edu¬ 
cation  for  these  children. 

(20  US.C.  241C-3) 

Subpart  B — ^Amounts  Available  for  Grants 
and  Payments 

§  116«.3  Grant  which  a  Stale  agenry  is 
eligible  to  receive. 

(a)  The  amount  which  a  State  agency 
other  than  the  State  agency  for  Puerto 
Rico  shall  be  eligible  to  receive  under 
this  part  for  any  fiscal  year  shall  be  de¬ 
termined  in  accordance  with  the  provi¬ 
sions  of  sections  123, 124,  and  125  of  Title 
I  of  the  Act. 

(b)  The  amount  available  for  a  State 
agency  in  Puerto  Rico  shall  be  deter¬ 
mined  in  accordance  with  sections  123 
and  125  cf  Title  I  of  the  Act,  and  section 
843  of  Pub.  L.  93-380. 

(c)  Any  child  who  is  counted  in  aver¬ 
age  dally  attendance  for  the  purpose  of 
computing  an  allocation  under  the  pro¬ 
visions  of  Part  116b  of  this  chapter  may 
not  be  counted  for  the  purpose  of  com- 
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puting  an  allocation  under  the  provl-' 
sions  of  this  part. 

(20  U.S.C.  241C-S) 

§  116c.4  Amounts  available  for  grants. 

The  State  educational  agency  shall  no¬ 
tify  each  State  agency  of  the  amount 
available  to  it  under  §  116c.3  and  from 
that  amount  shall  make  funds  available 
to  the  State  agency  equal  to  the  cost  of 
programs  and  projects  approved  by  the 
State  educational  agency  In  accordance 
with  the  procedme  prescribed  by  Sub¬ 
part  C  of  this  part.  The  amoimt  made 
available  to  a  State  agency  tmder  this 
section  shall  not  exceed  the  amount  the 
agency  Is  entitled  to  receive  under 
§  116C.3. 

(20  n.S.C.  241C-3. 241g(a) ) 

Subpart  C — Program  Requirements 
§  116c.ll  Applications. 

A  State  agency  of  any  State  may  apply 
to  the  State  educational  agency  for  a 
grant  or  grants  of  I'ederal  funds  under 
this  Part  In  the  amount  authorized  by 
§§  116C.3  andll6c.4. 

(20  U.S.C.  2410-3, 241e(a) .  244(6)  (B) ) 

§  116c.l2  Program  descriptions. 

Each  application  by  a  State  agency 
under  this  part  shall  set  forth  a  program 
for  instruction  designed  to  meet  the 
special  educational  needs  of  <hil(h*en  in 
Institutions  for  neglected  or  delinquent 
children  or  in  adult  correctional  institu¬ 
tions.  The  aiH>lication  shall  contain: 

(a)  An  identification  of  each  institu¬ 
tion  in  which  children  to  be  provided 
with  services  imder  this  part  reside,  the 
number  of  such  children,  and  the  ap¬ 
proximate  ages  of  the  youngest  and  old¬ 
est  such  children  in  each  such  institu¬ 
tion; 

(b)  A  statement  of  functions  of  each 
institution  so  identified,  a  description  of 
the  educaticmal  program  being  carried 
out  for  children  in  such  Institutions  with 
State  funds  and  other  Federal  funds, 
and  the  average  length  of  stay  of  the 
children  in  each  such  Institution; 

(c)  .The  results  of  a  needs  assessment 
of  Uie  children  receiving  free  public  edu¬ 
cation  in  each  such  Institution, 
needs  assessment  shall  be  based  on  the 
best  available  data  concerning  the  needs 
of  the  children  particularly  as  indicated 
by  objective  measiures  of  educational  de¬ 
ficiency  in  reading,  written  communica¬ 
tion,  and  mathematics.  The  application 
shall  contain  a  statement  of  the  prior¬ 
ity  of  those  needs  as  determined  by  the 
State  agency; 

(d)  A  statement  of  the  objectives  of 
the  proposed  program,  the  related  per¬ 
formance  criteria,  and  the  procedures 
and  instruments  by  which  the  effective¬ 
ness  of  the  program  will  be  evaluated  in 
accordance  with  §  116.33  of  Part  116; 

(e)  A  description  of  each  service  to  be 
provided  as  a  means  of  accomplishing  the 
stated  objectives  of  the  program,  the 
estimated  number  of  children  to  be 
served  by  age  and  anticipated  grade 
placemoit,  a  description  of  any  inservice 
training  (including  the  type  of  training. 


frequency,  and  number  and  type  of  staff 
members  who  will  participate  in  that 
training),  and,  for  each  institution,  the 
type  and  niunber  of  staff  to  be  employed; 

(f)  A  budget  based  on  categories  of 
expenditure  prescribed  by  the  State  edu¬ 
cational  agency  with  impropriate  detail 
by  service  and  by  institution; 

(g)  A  description  of  the  use  that  will 
be  made  of  any  school  facilities  con¬ 
structed  or  to  be  constructed  with  funds 
under  this  part  including  the  use  that 
will  be  made  of  these  facilities  in  pro¬ 
viding  the  services  set  forth  in  the 
application; 

(h)  A  list  by  type  and  location  of 
equipment  purchased  or  to  be  purchased 
with  funds  under  this  part  and  a  desig¬ 
nation  by  type  of  the  equipment  to  be 
used  in  providing  the  proposed  services 
as  described  in  the  application. 

(20  U.S.C.  241C-3, 241e(a)  (6) ) 

§  116c.l3  Criteria  for  the  approval  of 
apidicatimis. 

The  State  educational  agency  shall  ap¬ 
prove  an  application  from  a  State  agency 
under  this  part  on]^  upon  a  determina¬ 
tion  that  it  contains  the  information  re¬ 
quired  by  §  116C.12,  and  demonstrates 
compliance  with  all  other  requirements 
in  this  part  and  the  applicable  require¬ 
ments  of  Parts  100b  and  116,  and  demon¬ 
strates  that: 

(a)  The  State  agency  has  made  a  needs 
assessment  as  required  by  §  116c.l2(c); 

(b)  The  services  to  be  provided  are 
tailoored  towards  meeting  one  or  more 
of  the  special  educational  needs  as  iden¬ 
tified  pursuant  to  S  116c.l2(c) ,  and  show 
reasonable  promise  of  meeting  the  spe¬ 
cial  educational  needs  of  the  children  to 

served,  particularly  with  respect  to 
improvements  in  educational  p^orm- 
anoe  in  the  basic  skills  of  reading,  oral 
and  written  commimication,  and  mathe¬ 
matics; 

(c)  The  program  iBxmosed  by  the  ap¬ 
plication  is  of  sufBclent  size,  scope  and 
quality  to  give  stA)stantial  promise  of 
meeti^  these  needs; 

(d)  The  services  to  be  provided  are  not 
available  from  fimds  other  than  those 
authorized  under  Title  1  of  the  Act. 

(20  UB.C.  241C-3,  a41«(a),  244(6)  (B)) 

[TO  Doc.75-28402  FUeU  10-21-75:8:46  am] ' 


DEPARTMENT  OF 
TRANSPORTATION 
Coast  Guard 
[33CFRPartl57] 

TANK  VESSELS  CARRYING  OIL  IN 
DOMESTIC  TRADE 

Proposed  Amendment  to  Regulations  for 

Protection  of  the  Marine  En^ronment 

Correction 

In  FR  Doc.  75-27229  appearing  at  page 
48289  of  the  issue  for  Tuesday,  Octo¬ 
ber  14,  1975,  in  the  list  of  terms  to  the 
formula  given  in  Appendix  C,  page  48290, 
the  third  term,  now  reading  "It”,  shoul(i 
read  “It”. 


DEPARTMENT  OF  LABOR 
Office  of  the  Secretaiy 
[  41 CFR  Part  50-250] 

DISABLED  VETERANS  AND  VETERANS 
OF  THE  VIETNAM  ERA 

Affirmative  Action  Obligations  of 

Contractors  and  Subcontractors 

On  December  3, 1974,  Congress  ^lacted 
the  Vietnam  Era  Veteran’s  Readjust¬ 
ment  Assistance  Act  of  1974,  which 
amends  the  Vietnam  Era  Veteran’s  Re¬ 
adjustment  Assistance  Act  of  1972.  The 
amendments  augment  the  mandatory 
job  listing  requirement  for  government 
contractors  in  the  1972  Act  by  requiring 
government  contractors  to  take  affirma¬ 
tive  action  to  employ  and  advance  in 
employment  disabled  veterans  and  vet¬ 
erans  of  the  Vietnam  era.  Contractors 
continue  to  be  required  to  list  all  their 
job  openings  with  appropriate  state  em¬ 
ployment  services  and  to  file  quarterly 
reports  regarding  their  ^ployment  of 
disabled  veterans  and  veterans  of  the 
Vietnam  era.  The  amended  Act  also 
raises  the  jurisdictional  amount  of  cov¬ 
ered  contracts  to  $10,000.  Responsibility 
for  administration  and  enforcement  of 
S  402  of  the  Act  is  delegated  to  the  De¬ 
partment  of  Labor. 

To  implement  the  amendments  con¬ 
tained  in  the  1974  Act,  the  Department 
of  Labor  is  proposing  the  following 
amendments  to  41  CFR  Part  50-250.  Pro¬ 
posed  amendments  were  published  ear¬ 
ner,  on  February  18,  1975,  (40  FR  6982) 
regarding  the  mandatory  listing  require¬ 
ment  and  jurisdictional  amount.  The 
Department  has  determined  that  cem- 
tractors  and  veterans  should  have  an  op¬ 
portunity  to  review  the  entire  mandatory 
listing  and  affirmative  action  provisions 
together  before  final  regulations  are  pub¬ 
lished.  These  proposed  regulations  im¬ 
plementing  the  Vietnam  Era  Veterans 
Readjustment  Assistance  Act  of  1974  are 
substantially  similar  to  proposed  regula- 
tlims  to  amend  20  CFR  741,  implement¬ 
ing  section  503  of  the  Rehabitation  Act 
of  1973.  Since  20  CFR  741  is  appUcable  to 
all  Individuals,  both  veterans  and  non¬ 
veterans,  those  regulations  are  applica¬ 
ble  to  a  number  of  the  persons  also  cov¬ 
ered  under  this  pnnxMsed  41  CFR  Part 
50-250,  but  will  not  be  applicable  to  vet¬ 
erans  generally.  Some  ot  -  those  provi¬ 
sions,  therefore,  were  not  repeated  in 
this  proposal  because  they  do  not  relate 
to  or  have  particular  significance  for  vet- 
oans.  For  example,  this  pr<Hx>8al  does 
not  repeat  the  suggestion  contained  in 
the  proposed  20  CFR  741  that  cmitractors 
use  photographs  of  handicapped  persons 
in  their  brochures  and  advertising,  since 
veterans  would  not  be  identifiable  as  such 
in  i^otographs,  but  handicapped  persons 
are  clearly  identifiable.  For  similar  rea¬ 
sons,  this  proposal  does  not  repeat  the 
suggestion  that  ccmtractors  participate 
in  high  school  career  days,  since  high 
school  students  who  are  handicapped  are 
not  likely  to  be  disabled  veterans.  Thus 
where  there  are  distinctions  between  the 
two  regulations,  it  is  in  recognition  of  a 
somewhat  different  universe  served  by 
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each  statute.  Accordingly,  this  proposed 
regulation: 

1.  Adds  definitions  of  disabled  vet> 
erans  and  veterans  of  the  Vietnam  era. 
Although  it  is  not  expected  to  occur 
often,  it  is  possible  that  the  different 
statutory  definitions  of  disabled  veteran 
and  handicapped  individual  could  result 
in  disabled  veterans  being  covered  under 
one  act  but  ix>t  the  other,  depending 
uix>n  tiie  nature  of  the  disability  and  the 
percentage  of  disability; 

2.  Expands  the  affirmative  action 
clause  to  incorporate  the  mandatory  list¬ 
ing  requirements  originally  published  in 
the  Manpower  Administration’s  proposed 
regulations  on  February  18,  1975  (40  PR 
6982) ; 

3.  Incorptorates  particular  affirmative 
action  steps  applicable  to  recruiting  dis¬ 
abled  veterans  and  veterans  of  the  A^et- 
nam  era; 

4.  Limits  the  uses  for  which  an  em¬ 
ployer  may  consider  a  covered  veteran’s 
military  papers  to  those  which  are  job 
related; 

5.  Specifies  in  accordance  with  the 
Vietnam  Era  Veterans’  Readjustment 
Assistant  Act  of  1974  that  veterans’  com¬ 
plaints  shall  be  filed  with  the  Veterans’ 
Employment  Service; 

6.  R^uires  State  employment  services 
to  give  veterans  priority  in  referral  in 
accordance  with  38  USC  2012;  and 

7.  Requires  contractors  to  retain  at 
each  establishment  records  of  jobs  listed 
with  State  employment  services  and  to 
file  quarterly  reports  regarding  their  em- 
plosnnent  practices. 

In  addition,  this  proposal  differs  from 
the  existing  mandatory  listing  regula¬ 
tions  at  41  CFR  Part  50-250  and  the 
proposal  of  February  18,  1975  by  cover¬ 
ing  subcontractors  below  the  :^st  tier, 
and  by  omitting  the  section  in  the 
original  proposal  to  require  Federsd  de¬ 
partments  and  agencies  to  list  their  job 
openings.  That  section  will  be  repub¬ 
lished  separately.  The  change  in  first- 
tier-coverage  is  based  upon  the  legisla¬ 
tive  history,  which  specifically  states  that 
all  subcontractors  are  intended  to  be 
covered.  See  Cong.  Rec.,  Oct.  11,  1974, 
S19037. 

Interested  persons  are  invited  to  com¬ 
ment  upon  this  proposed  rulemaking  by 
submitting  written  data,  views,  or  argu¬ 
ments  to  Mr.  Bernard  E.  DeLury,  As¬ 
sistant  Secretary  for  Employment 
Standards,  U.S.  Department  of  Labor, 
Washington,  D.C.  on  or  before  Decem¬ 
ber  8,  1975.  All  comments  in  response  to 
this  proposal  will  be  available  for  public 
inspection  during  normal  business  hours 
at  the  foregoing  address. 

Subpsrt  A — PrviUnlnary  Matters,  Affirmative 
Action  Clause,  Compliance 

See. 

50-250.1  Purpose  and  application. 

50-250.2  Definitions. 

50-250.3  Affinuatlye  action  clause. 

50-250.4  Afilrmatlve  action  program. 

50-250.5  Affirmative  action  policy,  prac¬ 
tices  and  procedures. 

50-250.6  Determination  of  disability. 

Subpart  B — General  Enforcement  and 
Compliance  Precadura 

50-250.20  Subcontracts. 

50-25021  Adaptation  of  language. 


Sec. 

50-25022  Inoorporatlcm  by  reference. 
50-25023  Incorporation  by  operation  of  the 
Act  and  agency  regulations. 
60-26024  Coverage  and  exenuitlons. 

50-26025  Duties  of  agencies. 

50-250.26  Evaluations  by  the  Assistant 
Secretary. 

60-25027  Complaints. 

50-25028  Processing  ot  complaints  by 
agencies. 

60-25029  Assumption  of  Jurisdiction  by  the 
Assistant  Secretary. 

60-250.30  Noncompllance  with  the  affirma¬ 
tive  action  clause. 

60-250.31  Actions  for  nonperformance. 
50-250.32  Formal  hearings. 

50-250.33  Notification  of  agencies. 

50-250.34  Ckmtracttv  ineligibility  list. 
50-250.35  Disputed  matters  related  to  the 
affirmative  action  program. 
50-250.36  Responsibilities  of  State  employ¬ 
ment  services. 

Subpart  C — Ancillary  Matters 

50-250.50  Reinstatement  of  Ineligible  con¬ 
tractors  and  subcontractors. 
50-250.51  Intimidation  and  Interference. 
50-250.52  Recordkeeping. 

50-250.53  Access  to  records  Of  employment. 
50-250.54  Rulings  and  Interpretations. 
50-250.55  Effective  date. 

Authoritt:  Sec.  503(a),  Pub.  L.  92-540,  86 
Stat.  1097  (30  U.S.C.  2012),  as  amended  by 
sec.  402,  Pub.  Law  93-608,  88  Stat.  1593  (38 
UJ3.C.  2012). 

Subpart  A — Preliminary  Matters, 
Affirmative  Action  Clause,  Compliance 

§  50—250.1  Purpose  and  application. 

The  purpose  of  the  regulations  in  this 
part  is  to  assure  compliance  with  section 
402  of  the  Vietnam  Era  Veterans  Read¬ 
justment  Assistance  Act  of  1974,  which 
requires  government  contractors  and 
subcontractors  to  take  affirmative  action 
to  jpmploy  and  advance  in  emplo3mient 
qualified  disabled  veterans  and  veterans 
of  the  Vietnam  era.  The  regulations  in 
this  part  apply  to  all  government  con¬ 
tracts  for  personal  property  or  nonper¬ 
sonal  services  (including  construction) 
in  excess  of  $10,000. 

§  50—250.2  Definiiions. 

“Act”  means  the  Vietnam  Era  Veterans 
Readjustment  Assistance  Act  of  1974, 
Pub.  L.  93-508,  as  it  amends  38  n.S.C. 
2012,  the  Vietnam  Era  Veterans  Read¬ 
justment  Assistance  Act  of  1972. 

“Affirmative  action  clause”  means  the 
contract  provisions  set  forth  in  S  50- 
250.3. 

“Agency”  means  any  contacting  and/ 
or  compliance  agency  of  the  government. 

“Assistant  Secretary”  means  the  As¬ 
sistant  Secretary  of  Labor  for  Employ¬ 
ment  Standards  or  his  designee. 

“Compliance  agency”  means  the 
agency  selected  by  the  Assistant  Secre¬ 
tary  on  a  geographlcsd,  industry  or  other 
basis  to  conduct  investigations  at  the  re¬ 
quest  of  the  Assistant  Secretary  and  to 
undertake  such  othqr  responsibilities  in 
connection  with  the  adminLstration  of 
the  Act  as  the  Assistant  Secretary  may 
request,  as  appropriate,  including  ^e  re¬ 
sponsibility  to  insure  that  contractors 
are  fully  cognizant  of  their  obligations 
under  the  Act  and  this  part  and  to  pro¬ 
vide  the  Assistant  Secretary  with  any  in¬ 
formation  which  comes  to  its  attention 


that  the  contractor  is  not  in  compliance 
with  the  Act  or  this  part. 

“Construction  work”  means  the  con¬ 
struction,  rehabilitation,  alternation, 
conversion,  extensiem,  demolition,  or  re¬ 
pair  of  buildings,  highways,  or  other 
changes  or  Improvements  to  real  prop¬ 
erty,  including  facilities  providing  utility 
services.  ’The  term  also  includes  the 
supervision,  inspection,  and  other  emsite 
fimctions  incidental  to  the  actual  con¬ 
struction. 

“Contract”  means  any  government 
contract  for  the  procurement  of  personal 
property  or  non-personal  services,  in¬ 
cluding  cmstruction. 

“Contracting  agency”  means  any  de¬ 
partment,  agency,  establishment  or  in¬ 
strumentality  of  the  United  States,  in¬ 
cluding  any  wholly  owned  government 
corporation,  which  enters  into  contracts. 

“Contractor”  means,  unless  otherwise 
Indicated,  a  prime  contractor  or  subcon¬ 
tractor. 

“Disabled  veteran”  means  a  person  en¬ 
titled  to  disability  "compensation  imder 
laws  administered  by  the  Veterans’  Ad¬ 
ministration  for  a  disability  rated  at  30 
per  centum  of  more,  or  a  person  whose 
discharge  or  release  from  active  duty  was 
for  a  disability  incurred  or  aggravated  in 
the  line  of  duty. 

“Employment  Standards  Administra¬ 
tion”  means  the  Emidosunent  Standards 
Administration  of  the  United  States  De¬ 
partment  of  Labor,  its  regional  and  area 
offices  and  any  division,  branch  or  bureau 
thereof  engaged  in  activities  imder  this 
regulation. 

“Government”  means  the  Government 
of  the  United  States  of  America. 

“Government  c(mtract”  means  any 
agreement  or  modification  thereof  be¬ 
tween  any  contracting  agracy  and  any 
person  for  the  furnishing  of  personal 
property  or  non-personal  services,  in¬ 
cluding  lease  arrangements.  Ihe  term 
“services”,  as  used  in  this  section  in¬ 
cludes.  but  is  not  limited  to  the  following 
services;  utility,  construction,  transpor¬ 
tation,  research,  insurance,  and  fimd  de¬ 
pository,  irrespective  of  whether  the  gov¬ 
ernment  is  the  purchaser  or  s^er.  The 
term  “government  contract”  does  not  in¬ 
clude  (1)  agreements  in  which  the  par¬ 
ties  stand  in  the  relationship  of  anployer 
and  employee,  and  (2)  Federally-assisted 
contracts. 

‘  “Modification”  means  any  alteration  in 
the  terms  and  conditions  of  a  contract, 
including  supplemental  agreements, 
amendments,  and  extensions. 

“Person”  means  any  natural  person, 
corporation,  partnership  or  joint  venture, 
unincorporated  association.  State  or  local 
government,  and  any  agency,  Instrumen- 
talitir,  or  subdivision  of  such  a  govern¬ 
ment. 

“Prime  contractor”  means  any  person 
holding  a  contract,  and  for  the  purposes 
of  Subpart  B  of  this  part,  any  person  who 
has  held  a  contract  subject  to  the  Act. 

“Procur«nent  activity”  means  the  or¬ 
ganizational  element  of  a  federal  agency 
which  has  responsibility  to  contract  for 
the  procurement  of  persmial  property  or 
non-personal  services,  including  con¬ 
struction. 
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“Qualified  disabled  vetersoi”  means  a 
disabled  veteran  as  defined  in  50-250.2 
who  is  capable  of  performing  a  particular 
job,  with  reasoDsd>le  accommodation  to 
his  disability,  at  the  minimum  acceptable 
level  of  productivity  applicable  to  a  non¬ 
disabled  incrunbent  employee. 

“Recruiting  and  training  agency" 
means  any  person  who  r^ers  workers  to 
any  contractor  or  subcontractor,  or  who 
provides  or  supervises  apprenticeship  or 
training  for  employment  by  any  contrac¬ 
tor  or  subcontractor. 

“Rules,  regulations,  and  relevant  or¬ 
ders  of  the  Secretary  of  Labor”  used  in 
paragraph  <d)  of  the  afiOrmative  awtion 
clause  means  rules,  regulations,  and  rele¬ 
vant  orders  of  the  Secretary  Labor  or 
his  designee  issued  pursuant  to  the  Act. 

‘'Secretary"  means  the  Secretary  of 
Labor,  UJS.  Department  of  Labor,  or  his 
deslcmee. 

“Subcontract"  means  any  agreement 
or  arrangement  between  a  contractor 
and  any  person  (in  which  the  parties  do 
not  stand  in  the  relationship  of  an  em¬ 
ployer  and  an  employee) : 

(1)  For  the  furnishing  of  supplies  or 
services  or  far  the  use  of  real  or  personal 
property.  Including  lease  arrangements, 
wMch.  in  whole  or  in  part,  is  necessary 
to  the  performance  of  any  one  or  more 
contracts;  or 

(2)  Under  which  any  portion  of  the 
contractor’s  obligation  \mder  any  one  or 
more  contracts  is  performed,  imdertaken, 
or  assumed. 

“Subcontractor"  means  any  person 
holding  a  subcontract  and,  for  the  pur¬ 
pose  of  Subpart  B  of  this  part,  any  per¬ 
son  who  has  held  a  subcontract  subject 
to  the  Act. 

“United  States”  as  used  herein  shall 
include  the  several  States,  the  District 
of  Columbia,  the  Virgin  Islands,  the 
Cranmonwealth  of  Puerto  Rico,  Guam, 
the  Panama  Ciianal  Zone,  American  Sa¬ 
moa  and  the  Trust  Territory  of  the  Pa¬ 
cific  Islands. 

“Veteran  of  the  Vietnam  era"  means 
a  person  (1)  who  (i)  served  on  active 
duty  for  a  period  of  more  than  180  days, 
any  part  of  which  occurred  during  the 
Vietnam  era,  and  was  discharged  or  re¬ 
leased  therefrom  with  other,  than  a  dis- 
honoraUe  discharge,  or  (ii)  was  dis¬ 
charged  or  released  from  active  duty  for 
a  service-coimected  disability  if  any  part 
of  such  active  duty  was  performed  dur- 
ing  the  Vietnam  era,  and  (2)  who  was  so 
discharged  or  released  within  48  montiis 
preceding  his  application  for  employment 
covered  under  the  Act. 

§  50—250.3  Affirmative  arlion  elaii.-e.' 

Each  £igency  shall  include  the  follow¬ 
ing  affirmative  action  clause  in  each  of 
its  nonexempt  Government  contracts 
fand  modifications,  renewals,  or  exten¬ 
sions  thereof  if  not  included  in  the  origi¬ 
nal  contract) : 

Aftikmativk  Action  fok  Disabled  Veterans 
AND  VETEBANS  or  THE  VIETNAM  ERA 

(a)  The  contractor  wUl  not  discriminate 
agal^  any  employee  or  applicant  for  em¬ 
ployment  becaiose  he  te  a  disabled  Teteren  or 
veteran  of  the  Vietnam  era  in  regard  to  any 


position  for  which  the  employee  or  applicant 
for  enu>loymenit  is  qualified.  The  oontractm: 
agrees  to  tahe  alllrmative  actUm  to  employ 
and  advance  In  employment  qualified  dis¬ 
abled  veterans  and  veterans  of  the  Vietnam 
era. 

(b)  The  contractor  agrees  that  all  suitable 
employment  openings  of  the  contractor 
which  exist  at  the  Ume  of  the  executioa  of 
this  contract  and  those  which  occur  during 
the  performance  of  this  cmitract,  including 
those  not  generated  by  this  contract  and  In¬ 
cluding  those  occurring  at  an  establishment 
of  the  contractor  other  than  the  one  wherein 
the  contract  is  being  performed  hut  exclud¬ 
ing  those  of  IndspendenUy  operated  corpo¬ 
rate  aflUlates,  shaU  be  offered  for  listing  at 
an  appropriate  local  office  of  the  State  em¬ 
ployment  service  system,  wherein  the  open¬ 
ing  occurs.  The  contractor  further  agrees  to 
provide  such  reports  to  such  local  office  re¬ 
garding  employment  openings  and  hires  as 
may  be  required.  State  and  local  government 
agencies  holding  Federal  contracts  of  $10.- 
000  or  more  shaU  also  list  all  their  suitable 
openings  with  the  appropriate  offiee  of  the 
State  employment  servloe,  but  are  not  re¬ 
quired  to  provide  those  reports  set  forth  In 
paragraphs  (d)  and  (e) . 

(c)  Listing  enq)loynMnt  openings  with 
the  employment  service  system  pursuant  to 
this  clause  shall  be  made  at  least  concur¬ 
rently  with  the  use  of  any  other  recruitment 
source  or  effort  and  shidl  involve  the  normal 
obligations  whl(di  attach  to  the  pUcing  of 
a  bona  fide  job  order.  Including  the  accept¬ 
ance  of  referrals  of  veterans  and  nonveterans. 
The  listing  oi  employment  openings  does  not 
require  the  hiring  of  any  particular  job  ap¬ 
plicant  or  from  any  particular  group  of  Job 
applicants,  and  nothing  herein  is  intended 
to  relieve  the  contractor  from  any  require¬ 
ments  in  Executive  Orders  or  regulations  re¬ 
garding  nondlscrlinlnation  In  employment. 

(d)  The  reports  required  by  paragraph  (h) 
of  this  clause  shall  include,  but  not  be  limited 
to,  periodic,  reports  which  shall  be  filed  at 
least  quarterly  with  the  iq^roprlate  local 
office  or,  where  the  contractor  has  more  than 
one  hiring  location  In  a  State,  with  the  cen¬ 
tral  office  of  that  State  employment  service. 
Such  reports  shall  Indicate  few.  each  hiring 
locatkm  <1)  the  number  of  Indl^duals  hired 
during  the  reporting  period,  (2)  the  number 
of  non-disabled  veterans  of  the  Vietnam  era 
hired,  (3)  the  number  of  disabled  veterans 
of  the  Vietnam  era  hired,  and  (4)  the  total 
number  of  disabled  veterans  hlr^.  The  con¬ 
tractor  ^all  submit  a  report  within  30  days 
after  the  end  of  each  reporting  period 
whertin  any  p«:formanoe  is  made  on  this 
contract  identifying  data  for  each  hiring 
location.  The  contractor  shall  maintain  at 
each  establishment  copies  of  the  reports  sub¬ 
mitted  until  the  expiration  of  one  year  after 
final  payment  under  the  contract,  during 
which  time  these  reports  and  related  docu¬ 
mentation  shall  be  made  available,  upon  re¬ 
quest,  for  examination  by  any  authorized 
representatives  of  the  contracting  officer  or 
of  the  Secretary  of  Labor. 

(e)  Whenever  the  contractor  becomes  con¬ 
tractually  bound  to  the  listing  provisions  of 
this  clause,  it  shall  advise  the  employment 
service  system  In  each  State  where  It  has 
establishments  of  the  name  and  location  of 
each  hiring  location  In  the  State.  As  long  as 
the  contractor  is  'contractually  bound  to 
these  provisions  uid  has  so  advieed  the  State 
system,  there  is  no  need  to  advise  the  State 
system  of  subsequent  contracts.  The  con¬ 
tractor  may  advise  the  State  system  when  it 
is  no  longer  bound  by  this  contract  clause. 

(f)  This  clause  does  not  apply  to  the  list¬ 
ing'  of  employment  openings  which  occur  and 
are  filled  outside  of  the  50  States,  the  District 


of  Cotumbla,  Puerto  Rico,  Quam,  and  the 
Virgin  Mands. 

(g)  Ibis  clause  does  not  apply  to  openings 
whldi  the  contractor  pn^Kwes  to  fill  from 
within  hla  own  organization  or  to  IIU  pursu¬ 
ant  to  a  enstomary  and  traditional  cmployer- 
nnlon  Mrtng  arrangement.  This  exclusion 
does  not  apply  to  a  particular  opening  onoe 
an  employer  decides  to  consider  iq>plicant8 
outside  of  his  own  organization  or  employer- 
union  arrangement  for  that  opening. 

(h)  As  used  In  this  clause: 

(1)  “AU-  suitable  emploirment  openings” 
Includes,  but  Is  not  limited  to,  openings 
which  occur  in  the  following  job  categories : 
production  and  nonproduction;  plant  and 
office;  laborers  and  mechanics;  supervtoory 
and  nonsupervisory;  technical;  and  execu¬ 
tive,  administrative,  and  prcffeaslonal  open¬ 
ings  as  are  compensated  on  a  salary  basis  of 
lees  than  $25,000  per  year.  This  term  Includes 
full-time  employment,  temporary  employ¬ 
ment  of  more  than  S  days’  duration,  and 
part-time  employment.  It  does  not  Include 
openings  which  the  contractor  propoees  to 
fill  from  within  hit  own  organization  or  to 
fill  pursuant  to  a  custfHnary  and  traditional 
employer-union  hiring  arrangement.  Under 
the  most  compelling  olrcumstanoes  an  em¬ 
ployment  opening  may  not  be  suitable  for 
UsUng,  including  such  situations  where  the 
needs  of  the  Oovernment  cannot  reasonably 
be  otherwise  supplied,  where  listing  would  be 
contrary  to  nationid  security,  or  where  the 
requirement  of  listtng  would  otherwise  not 
be  for  Uie  best  Interest  of  the  Oovernment. 

(2)  “Appropriate  office  of  the  State  em¬ 
ployment  service  system”  means  the  local 
office  of  the  Federal-State  national  system  of 
public  employment  offices  with  assigned  re¬ 
sponsibility  for  serving  the  ana  where  the 
enqiloyment  opening  Is  to  be  filled.  Including 
the  District  of  Ckdumbla,  Quam.  Puerto  Rico, 
and  the  Virgin  Islands. 

(3)  "Openings  which  the  contractor  pro¬ 
poses  to  fill  from  within  his  own  organiza¬ 
tion”  means  employment  openings  tor  which 
no  consideration  will  be  given  to  persons 
outside  the  contractor’s  organization  (in- 

*  eluding  any  affiliates,  subsidiaries,  and  the 
parent  companies)  and  includes  any  open¬ 
ings  which  the  contractor  proposes  to  fill 
from  regularly  established  “recall”  lists. 

(4)  “Openings  Which  the  contractor  pro¬ 
poees  to  fill  pursuant  to  a  customary  and  tra¬ 
ditional  employer-union  hiring  arrange¬ 
ment”  meems  employment  openings  which 
the  contractor  propoees  to  flu  from  union 
halls,  which  Is  part  of  the  customary  and 
traditional  hiring  relationship  which  exists 
between  the  contractor  and  representatives 
of  his  employees. 

(I)  The  contractor  agrees  that.  If  It  has  es- 
tabli^ed  air  Internal  review  procedure  and  a 
disabled  veteran  or  veteran  of  the  Vietnam 
era  files  a  complaint  with  ttie  contractor 
under  that  procedure  that  tt  U  not  comply¬ 
ing  with  the  requirements  of  the  Act.  it  will 
(1)  Investigate  the  complaint  and  take  ap¬ 
propriate  action  consistent  with  the  require¬ 
ments  of  41  CFR  60-250.27  and  (2)  maintain 
on  file  for  3  years  the  record  regarding  the 
complaint  and  the  actions  taken. 

( J)  "The  contractor  agrees  that.  If  a  disabled 
veteran  or  veteran  of  the  Vietnam  era  files  a 
complaint  with  the  Department  of  Labor 
that  the  contractor  has  not  compiled  with 
the  requirements  of  the  Act,  (1)  the  contrac¬ 
tor  will  cooperate  with  the  D^artment  in  Its 
Investigation  of  the  complaint,  and  (2)  will 
provide  all  perUnent  Information  regi^ing 
its  employinent  praetlcee  with  respect  to 
disabled  veterans  and  veterans  of  the  Viet¬ 
nam  era. 

(k)  The  oimtraetor  agrees  to  comply  with 
the  rules,  regulations,  and  rdevant  orders 
of  the  Secretary  of  Labor  In  this  j>art. 
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(1)  In  the  event  of  the  contractor’s  non- 
compliance  with  the  requirements  of  tills 
clause,  the  contractor  may  be  declared  In  de¬ 
fault  and  sanctions  may  be  Imposed  In  ac¬ 
cordance  with  41  CFR,  Part  60-250. 

(m)  The  contractor  agrees  to  Include  this 
clause  in  all  subcontracts  of  $10,000  or  more, 
and  at  the  request  of  the  State  employment 
service  or  the  Assistant  Secretary  to  identify 
all  subcontractors. 

(n)  The  contractor  agrees  to  permit  the 
examination  by  appropriate  agency  officials 
and  the  Assistant  Secretary  for  Employment 
Standards  or  his  designee,  of  pertinent  books, 
documents,  papers  and  records  concerning 
his  employment  and  advancement  of  disabled 
veterans  and  veterans  of  the  Vietnam  era. 

(o)  The  contractor  agrees  to  post  in  con¬ 
spicuous  places,  available  to  employees  and 
applicants  ior  employment,  in  a  form  to  be 
prescribed  by  the  Assistant  Secretary  for  Em¬ 
ployment  Standards  and  provided  by  the 
contracting  officer,  notices  stating  the  con- 
tractOT’s  obligation  under  the  law  to  take 
affirmative  action  to  employ  and  advance  in 
employment  qualified  disabled  veterans  and 
veterans  of  the  Vietnam  era,  and  the  rights 
and  remedies  available. 

(p)  The  contractor  will  notify  each  labor 
union  or  representative  of  workers  with 
which  he  has  a  collective  bargaining  agree¬ 
ment  or  other  contract  understanding,  that 
the  contractor  is  bound  by  the  terms  of  Viet¬ 
nam  Era  Veterans  Readjustment  Assistance 
Act,  and  is  committed  to  take  affirmative  ac¬ 
tion  to  employ  and  advance  in  employment 
disabled  veterans  and  veterans  of  the  Viet¬ 
nam  era. 

§  50-^50.4  Affirmative  action  program. 

(a)  Within  120  days  of  the  commence¬ 
ment  of  a  contract  every  government 
contractor  or  subcontractor  holding  a 
contract  of  $50,000  or  more  and  having 
50  or  more  employees  shall  prepare  and 
maintain  an  affirmative  action  program 
at  each  establishment,  which  shall  be 
kept  separate  and  distinct  from  any  af¬ 
firmative  action  program  required  under 
any  other  law,  and  which  shall  set  forth 
the  policies,  practices  and  procedures  by 
which  the  contractor  intends  to  imple¬ 
ment  the  obligations  created  by  this  part. 
The  contractor  shall  Inform  Inciunbent 
and  newly  hired  employees  of  the  exist¬ 
ence  of  the  program,  and  shaill  dissemi¬ 
nate  to  them  a  summary  of  the  program, 
which  shadl  contain  but  shall  not  be  lim¬ 
ited  to:  (1)  the  name  of  the  local  official 
designated  responsibility  for  compliance, 

(2)  the  rights  and  duties  created  under 
the  Act,  (3)  a  reaffirmation  of  the  con¬ 
tractor’s  basic  policy  with  regard  to  dis¬ 
abled  veterans  and  veterans  of  the  Viet¬ 
nam  era,  (4)  and  a  description  of  the 
steps  the  contractor  expects  to  take  to 
comply  with  the  Act,  including  recruit¬ 
ment  and  promotion.  The  summary 
should  also  provide  some  examples  of  ac¬ 
commodations  which  may  be  necessary 
to  employ  disabled  veterans,  and  in 
which  the  employees’  cooperation  is 
sought.  The  affirmative  action  plan  shall 
be  reviewed  and  updated  annually. 

(b)  If  there  are  any  significant 
changes  in  procedures,  rights  or  benefits 
as  a  result  of  the  annual  updating,  those 
changes  shall  be  communicated  to  em¬ 
ployees  and  applicants  for  emploirment. 

(c)  The  full  affirmative  action  plan 
shall  be  available  for  Inspection  by  any 
«nployee  or  applicant  for  employment 


upon  request.  The  location  and  hours 
during  which  the  program  may  be  ob¬ 
tained  shall  be  posted  at  each  facility. 

§  50—250.5  Affirmative  action  policy, 
practices  and  procedures. 

(a)  General  requirements.  Under  the 
affirmative  action  to  employ  and  advance 
the  Act,  contractors  are  required  to  take 
affirmative  action  to  employ  and  advance 
in  employment  qualified  disabled  veter¬ 
ans  and  veterans  of  the  Vietnam  era. 
Such  action  shall  apply  to  employment 
practices,  including,  but  not  limited  to 
the  following:  Job  listing,  employment, 
upgrading,  demotion  or  transfer,  recruit¬ 
ment  or  recruitment  advertising,  layoff 
or  termination,  rates  of  pay  or  other 
forms  of  compensation,  and  selection  for 
training,  including  apprenticeship. 

(b)  Outreach  and  positive  recruitment. 
Contractors  shall  review  their  employ¬ 
ment  practices  to  determine  whether 
their  personnel  programs  provide  the  re¬ 
quired  affirmative  action  for  employment 
and  advancement  of  qualified  disabled 
veterans  and  veterans  of  the  Vietnam 
era.  Based  upon  the  findings  of  such  re¬ 
views,  contractors  shall  undertake  ap¬ 
propriate  outreach  and  positive  recruit¬ 
ment  activities,  such  as  those  listed  be¬ 
low.  It  is  not  contemplated  that  contrac¬ 
tors  will  necessarily  undertake  all  the 
listed  activities  or  that  their  activities 
will  be  limited  to  those  listed.  The  scope 
of  a  contractor’s  efforts  shall  depend 
upon  all  the  circumstances,  including  the 
extent  to  which  existing  employment 
practices  are  adequate  and  thexontrac- 
tor’s  size  and  resources. 

(1)  Internal  communication  of  the 
contractor’s  obligation  to  engage  in  af¬ 
firmative  action  efforts  to  employ  quali¬ 
fied  disabled  veterans  and  veterans  of  the 
Vietnam  era  in  such  a  manner  as  to  fos¬ 
ter  understanding,  acceptance  and  sup¬ 
port  among  the  contractor’s  executive, 
management,  supervisory  and  all  other 
employees  and  to  encourage  such  persons 
to  take  the  necessary  action  to  aid  the 
contractor  in  meeting  this  obligation. 

(2)  Development  of  reasonable  inter¬ 
nal  procedures  to  insure  that  the  con¬ 
tractor’s  obligation  to  engage  in  affirma¬ 
tive  action  to  employ  and  promote  quali¬ 
fied  disabled  veterans  and  veterans  of  the 
Vietnam  era  is  ^ing  fully  implemented. 

(3)  Periodically  informing  all  employ¬ 
ees  of  the  contractor’s  commitment  to 
engage  in  affirmative  action  to  increase 
employment  opportimities  for  qualified 
disabled  veterans  and  veterans  of  the 
Vietnam  era. 

(4)  Enlisting  the  assistance  and  sup¬ 
port  of  all  recruiting  sources  including 
as  follows: 

(i)  Consult  with  the  local  Veterans 
Employment  Representative  in  the  State 
Employment  Service  Office  nearest  each 
establishment  where  hiring  takes  place 
to  develop  on-the-job  training  oppor¬ 
tunities  for  covered  veterans  wherever 
feasible; 

(ii)  Contact  the  office  of  the  National 
Alliance  of  Businessmai  nearest  each 
establishment  where  hUrUig  takes  place 
in  order  to  cooperate  in  the  Jobs  For 
Veterans’  Program; 


(iii)  Contact  the  veterans’  counselors 
(“Vet-Reps”)  on  major  college  campuses 
for  the  recruitment  of  covered  veterans; 

(iv)  Consult  with  the  service  officers  of 
the  national  veterans  groups  active  in 
the  area  of  each  establishment  where 
hiring  takes  place  for  the  recruitment  of 
covered  veterans;  and 

(v)  Cdntact  local  veterans’  groups  and 
veterans’  service  centers  in  the  area  of 
each  establishment  where  hiring  is  per¬ 
formed  near  major  cities,  for  the  recruit¬ 
ment  of  covered  veterans. 

(5)  Establishment  of  meaningful  con¬ 
tacts  with  appropriate  veterans’  service 
organizations,  which  service  disabled 
veterans  or  veterans  of  the  Vietnam  era, 
for  such  purposes  as  advice,  technical  as¬ 
sistance  and  referral  of  potential  em¬ 
ployees.  Technical  assistance  from  the 
resources  listed  in  this  paragraph  may 
consist  of  advice  on  proper  placement, 
recruitment,  training  and  accommoda¬ 
tions  contractors  may  undertake,  but  no 
such  resource  providing  technical  assist¬ 
ance  shall  have  the  authority  to  approve 
or  disapprove  the  acceptability  of  af¬ 
firmative  action  prc^rams. 

(6)  Reviewing  emplojmient  records  to 
determine  the  availability  of  promotable 
and  transferrable  qualified  disabled  vet¬ 
erans  and  veterans  of  the  Vietnam  era 
presently  employed,  and  to  determine 
whether  their  present  and  potential  skills 
are  being  fully  utilized  or  developed. 

(c)  Accommodation  to  physical  and 
mental 'limitations  of  disabled  veterans. 
A  contractor  must,  in  carrying  out  his 
affirmative  action  program,  make  a  rea¬ 
sonable  accommodation  to  the  physical 
and  mental  limitations  of  employees  or 
applicants  who  are  disabled  veterans  un¬ 
less  the  contractor  can  demonstrate  that 
sUch  an  accommodation  would  impose 
an  undue  hardship  on  the  conduct  of 
the  contractor’s  business.  Accommoda¬ 
tions  may  take  the  form,  for  example,  of 
providing  access  to  the  job,  job  restruc¬ 
turing,  acquisition  or  modification  of 
equipment  or  devices,  or  a  combination 
of  any  of  these.  Job  restructuring  may 
consist,  among  other  things,  of  realign¬ 
ment  of  duties,  revision  of  job  descrip¬ 
tions  or  modified  and  part-time  work 
schedules.  The  affirmative  action  pro¬ 
gram  shall  express  a  commitment  to  con¬ 
sider  the  general  kinds  of  actions  which 
will  constitute  accommodations  where 
the  circumstances  so  require.  The  affirm¬ 
ative  action  program  shall  describe  the 
appropriate  accommodations  the  con¬ 
tractor  will  undertake,  where  necessary, 
to  provide  full  access  to  the  employment 
office  or  an  alternative  application  proc¬ 
ess  for  disabled  veterans.  The  contrac¬ 
tor’s  duty  to  implement  specific  accom¬ 
modations  will  ordinarily  attach  to  the 
individual  needs  of  particular  applicants 
or  employees  as  the  circumstances  arise. 
In  determining  the  extent  of  a  contrac¬ 
tor’s  acconunodation  obligations  the 
following  factors,  among  others,  may  be 
considered  by  the  Department  of  Labor 
or  the  Agency:  (1)  business  necessity, 
-  (2)  financial  cost  and  expenses,  and  (3) 
resulting  perspnnel  problems. 

(d)  Proper  consideration  of  qualifica¬ 
tions.  Contractors  shall  review  their  per- 
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s(xmel  processes  to  determine  whether  (g)  Internal  dissemination  of  policy.  A  ecute  the  assignment.  His  or  ho*  identity 
th^****  present  procedures  assure  careful,  strong  outreach  program  will  be  ineffec-  should  appear  on  all  internal  and  ex- 
thorough  and  systematic  consideration  tive  wiUiout  adequate  internal  support  ternal  communications  on  the  company’s 
of  the  job  quaUficaUons  of  known  dis-  from  supervisdry  and  management  per-  afiBrmative  action  programs.  His  or  hei- 
abled  veterans  and  veterans  of  the  Viet-  sonnel  and  other  employees.  In  order  to  responsibilities  should  include,  but  not 
na.m  era  for  job  vacancies  filled  either  by  assure  greater  employee  cooperation  and  necessarily  be  limited  to: 
hiring  or  promotion,  and  for  all  train-  participation  in  the  contractor’s  efforts,  tl>  Developing  ptdicy  statements,  af- 
ing  opportunities  offered  or  available,  the  contractor  shall  to  the  extent  possi-  firmative  action  programs,  internal  and 
In  determining  the  qualifications  of  a  ble,  adopt.  Implement  and  disseminate  external  communication  techniques, 
covered  veteran,  the  contractor  shall  con-  this  policy  internally  as  follows:  i2)  Assisting  in  the  identification  of 

sider  only  that  portion  of  the  military  (1)  Include  it  in  the  contractor’s  policy  problem  areas. 

record  relevant  to  the  job  for  which  the  manual.  <3)  Assisting  line  managemmt  in  ar- 

applicant  was  considered.  Tq  the  extent  (2)  Publicize  it  in  the  company  news-  riving  at  solutions  to  problems, 
that  it  is  necessary  to  modify  their  per-  paper,  magazine,  annual  report  and  other  <4)  Designing  and  implementing  audit 
sonnel  procedures,  contiractors  shall  in-  media.  and  reporting  systems  that  will; 

elude  the  development  of  new  procedures  (3)  Conduct  special  meetings  with  ex-  (i>  Measure  effectiveness  of  the  con¬ 
fer  this  purpose  in  their  afiBrmative  ac-  ecutive,  management,  and  supervisory  tractor’s  programs, 
tion  program  required  under  this  Part,  personnel  to  explain  the  intent  of  the  (ii)  Indicate  need  for  remedial  action. 

'These  procedures  must  include  the  fol-  policy  and  individual  responsibility  for  <iii)  Determine  the  degree  to  which 

lowing:  effective  implementation,  making  clear  the  c<Hitractor’s  objectives  have  been  at- 

(1)  The  application  or  personnel  form  the  chief  executive  officer’s  attitude.  tained. 

of  each  known  disabled  veteran  or  vet-  (4)  Schedule  special  meetings  with  all  <5)  Serving  as  liaison  between  the  con- 
oran  of  the  Vietnam  era  must  be  anno-  other  employees  to  discuss  policy  and  ex-  tractor  and  enforcement  agencies, 
tated  to  identify  each  vacancy  for  wh^  plain  individual  employee  responsibili-  Serving  as  liaison  between  the  con- 

the  veteran  was  considered,  and  the  form  ties.  In  connection  therewith,  arrange  tractor  and  organizatimis  serving  dis- 
must  be  quic^y  retrievaWe  for  review  by  sensitivity  sessions  with  disabled  vet-  abled  veterans  and  veterans  of  the  Viet- 
the  agency,  the  Departm^t  of  Labor  and  erans  or  other  handicapped  workers  and  nam  era. 

the  contractor’s  personnel  ofiBcials  foruse  other  employees  to  help  non-disabled  <7)  Keeping  management  Informed  of 
in  compliance  reviews,  cmnplaint  inves-  workers  become  familiar  with  disabled  l&test  develcQxnents  in  the  entire  afllrm- 
tlgations  and  internal  compliance  activi-  workers  and  open  communication  among  ative  action  area, 
ties.  them.  (8)  Determining  the  need  for  and  de- 

(2)  The  personnel  or  application  rec-  (5)  Discuss  the  policy  thoroughly  in  veloplng  the  means  of  accommodation 

or^  of  each  dlstd}led  veteran  or  veteran  both  employee  orientation  and  manage-  qualified  disabled  veterans. 

of  the  Vietnam  era  shall  include  (i)  the  ment  training  programs.  responsibility  for  imphemen- 

identificatiem  of  each  promotion  for  (6)  Meet  with  union  officials  to  inform  fut*on.  Line  responsibilities  shall  Include, 
which  the  veteran  was  considered,  and  them  of  the  contractor’s  policy,  and  re-  but  not  be  limited  to,  the  following: 

(U)  the  identifleation  of  each  training  quest  their  cooperation.  (1>  Assistance  in  the  identification  of 

program  for  which  the  veteran  was  con-  (7)  Include  nondiscrimination  clauses  problem  areas  and  establishment  of  local 

sidered.  in  all  imion  agreements,  and  review  all  and  unit  objectives. 

(3)  In  each  case  where  a  disabled  vet-  contractual  provisions  to  ensure  they  ^3)  Active  Involvemmt  with  local  or- 

eian  or  veteran  of  the  Vietnam  era  is  re-  are  nondiscriminatory.  ganizatlons  such  as  Paralysed  Veterans 

jected  for  employmmt,  promotion  or  (8)  Include  articles  on  accomplish-  of  America,  Blinded  Veterans  Aasoda- 
training  a  statement  of  the  reasmis  must  ments  of  disabled  veterans  and  veterans  ^^on.  Disabled  American  Veterans,  etc. 
be  appended  to  tte  persoim^  file  or  ap-  at  the  Vietnam  era  in  company  ^3)  Periodic  audit  of  training  pro- 

idicatton  fonn.  This  statement  must  in-  publieations.  grams,  hiring  and  promotion  patterns  to 

elude  a  cmnparlson  of  the  qualifications  (9)  Post  the  policy  on  company  bul-  remove  tanpedlments  to  the  attainment 

of  the  disabled  veteran  or  veteran  of  the  letin  boards.  of  objectives. 

Vietnam  era  and  the  personCs)  selected,  (h)  External  dissemination  of  policy.  ^4)  Regular  discusslcms  with  local 
as  w^  as  a  de8crli)tion  of  the  accom-  The  contractor  shall,  to  the  ext^t  pos-  managers,  supowisors  and  employees  to 
modations  considered.  slble,  disseminate  his  policy  externally  as  ^  certain  the  contractor’s  policies  are 

(4)  Where  applicants  or  employees  are  foDows  in  order  to  encourage  public  re-  b^ng  followed. 

(nelfcted  for  hire,  promotion  or  training  sponse  to  his  affirmative  action  program:  ^8)  Review  of  the  qualifications  of  dls- 

it.tui  the  contracts:  und^iakes  any  ac-  fD  Inform  all  recruiting  soxirces,  in-  Abled  veterans  to  insure  that  disabied 
commodation  on  their  behalf,  or  ban  pre-  eluding  trade  schools  and  colleges,  veterans  are  utilised  to  the  full  extent 
vlottsly  instituted  some  accommodation  verbally  and  In  writing  of  company  their  abilities  and  are  given  fun  cm* 
which  wiakan  it  possible  for  him  to  idace  policy,  stipulating  that  these  sources  ac-  portunlties  for  transfers  and  promotions 
a  dlsMded  veteran  <m  the  job.  the  imidi-  lively  recruit  and  refer  qualified  disabied  where  such  movement  wfil  enable  them 
cation  form  or  personnel  record  veterans  and  veterans  of  the  Vietnam  to  function  at  their  maximum  skill  level, 

contain  a  description  of  that  acemnmo-  ^or  positions  listed.  (8)  Career  counseling  for  all  em- 

dation.  <2)  Communicate  to  prospective  em-  Ployees. 

(e)  niysicsl  standards.  Whenever  the  idoyees  the  existence  of  the  contractor’s  Periodic  audit  to  Insure  that  each 

contractor  establishes  job  qualifications  affirmative  action  ixogram.  location  is  in  complianee  in  areas  such 

which  necessitate  an  Inquiry  into  a  dis-  ^3^  Send  written  notifleatkm  of  com-  as; 

aided  veteran’s  idiysical  condition  prior  Paqf  policy  to  all  sirixxmtractars.  ven-  Proper  display  of  posters, 

to  employment  or  promotion,  tiiere  shall  And  suppliers,  rewestiz^  apmx)-  Proper  adoption,  implementation 

be  written  physical  standards  for  the  priate  action  on  their  part.  or  suggestion  of  sccommodationB. 

safe  performance  of  the  job.  Sneh  In-  <4)  Consider  all  qualified  disabled  Provlskm  oi  fuH  opportnrJty  to 

qulries  or  quaUfleations  must  be  related  veterans  and  veterans  of  the  Vietnam  <U«Abled  veterans  with  eneoaragement  to 
to  the  specific  job  or  ]<di8  for  ^ch  the  currently  in  the  workforce  hav-  Participate  to  the  full  extent  of  their 

individual  is  b*<ng  coutidered,  and  must  big  requisite  skills  who  can  be  recruited  abilities  in  all  company  spemaored  edu- 
be  supported  by  bwdness  necessity.  through  affirmative  action  measures.  cational,  training,  reereatlmial  and  social 

(f)  Compensation.  In  offering  employ-  Executive  responsibility  for  im-  activities. 

ment  or  promothms  to  disabled  veterans,  vlementation.  An  executive  of  tiie  con-  <8)  Supervisors  should  be  made  to  im- 
tiie  emtractor  may  not  redooe  the  b’Actor  shall  be  appointed  as  director  or  derstand  that  their  woik  performance  is 
amount  of  oompoisation  offered  because  manager  of  company  affirmative  action  ^big  evalua^  on Jhe  basis  of  their  af- 
of  any  distdriPty  income,  pension  or  ottier  activities  under  regulations.  He  or  results,  as 

benefit  the  disabled  veteran  receives  from  she  should  be  given  the  necessary  top  Ol^t'I^Sareionslbffltyzrfsuper- 
another  source.  management  support  and  staffing  to  ex-  visors  to  take  actions  to  prevent  harass- 
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merit  of  employees  placed  through 
affirmative  action  efforts. 

(k)  Development  and  execution  of 
affirmative  action  programs.  (1)  The 
contractor  shall  conduct  a  detailed 
analysis  of  position  descriptions  to  in¬ 
sure  that  they  accurately  reflect  position 
functions,  as  performed  and  as  they  must 
be  performed,  and  are  consistent  for  the 
same  position  from  one  location  to  an¬ 
other. 

(2)  The  contractor  shall  review 
worker  specifications  by  division,  depart¬ 
ment,  location  or  other  organizational 
unit  and  by  job  title  Using  jpb  per¬ 
formance  criteria.  Special  attention 
shodld  be  given  to  physical  or  mental 
ability  requirements  to  assure  that  they 
do  not  discriminate  against  qualifled  dis¬ 
abled  veterans  and  are  consistent  with 
business  necessity.  Where  such  standards 
exist,  they  should  be  documented  in 
terms  of  legitimate  job  requirements. 

(3)  ‘Approved  position  descriptions 
and  worker  speciflcations,  when  used  by 
the  contractor,  shall  be  made  available 
to  all  menffiers  of  management  involved 
in  the  recruitment,  screening,  selection, 
and  promotion  process.  Copies  should 
also  be  distributed  to  all  recruiting 
sources. 

(4)  The  contractor  shall  evaluate  the 
total  selection  process  to  insure  freedom 
from  stereotyping  disabled  veterans  and 
veterans  of  the  Vietnam  era  in  a  manner 
which  limits  their  access  to  all  Jobs  for 
which  they  are  qualifled. 

(5)  All  personnel  involved  in  the  re¬ 
cruitment,  screening,  selection,  promo¬ 
tion,  disciplinary,  and  related  processes 
shall  be  carefully  selected  and  trained  to 
Insure  elimination  of  bias  in  all  person¬ 
nel  actions. 

(6)  Formal  briefing  sessions  should  be 
held,  preferably  on  company  premises, 
with  representatives  from  recruiting 
sources.  Plant  tours,  clear  and  concise 
explanations  of  current  and  future  job 
openings,  position  descriptions,  worker 
specifications,  explanations  of  ^e  com¬ 
pany’s  selection  process,  and  recruiting 
literature  should  be  an  integral  part  of 
the  briefings.  Formal  arrangements 
should  be  made  for  referral  of  applicants, 
follow  up  with  sources,  and  feedback  on 
disposition  of  applicants. 

(7)  A  special  effort  should  be  made  to 
include  qualified  disabled  veterans  or 
veterans  of  the  Vietnam  era  on  the  Per¬ 
sonnel  Relations  staff. 

(8)  Active  participation  in  veterans 
“job  fairs”  is  desirable.  Company  repre¬ 
sentatives  so  participating  should  be 
given  authority  to  make  on-the-spot 
commitments. 

(9)  Recruiting  efforts  at  all  educa¬ 
tional  institutions  should  incorporate 
special  efforts  to  reach  disabled  veterans 
and  veterans  of  the  Vietnam  era. 

(10)  An  effort  should  be  made  to 
participate  in  workstudy  programs  with 
veterans  administration  rehabilitation 
facilities  which  specialize  in  training  or 
educating  disabled  veterans. 

(11)  The  contractor  should  use  all 
available  resoiurces  to  continue  or  estab¬ 
lish  on  the  Job  training  programs. 


§  5(l-2S0.6  Determination  of  disability. 

(a)  Any  disabled  veteran  filing  an  ad¬ 
ministrative  complaint  with  the  Employ¬ 
ment  Standards  Administration  tinder 
this  part  shall  submit  witii  his  complaint 
a  copy  of  his  form  VAD-5  or  its  equiva¬ 
lent  which  indicates  his  disability  and 
which  must  be  updated  within  one  year 
prior  to  filing  the  complaint.  An  updated 
copy  may  be  obtained  upon  request  from 
the  Veterans’  Administration. 

(b)  To  assure  proper  job  placement  a 
contractor  may  require  a  disabled  vet¬ 
eran  to  provide  medical  documentation 
of  his  disability  or,  in  the  alternative, 
may  require  the  applicant  or  employee  to 
vmdergo  a  physical  examination  at  the 
contractor’s  expense. 

(c)  Any  determination  of  disability 
required  pursuant  to  paragraph  (b)  must 
be  for  the  purpose  of  affirmative  action 
and  proper  job  placement.'  Information 
obtained  therefrom  shall  not  be  used  to 
exclude  an  otherwise  qualified  disabled 
veteran  from  emplosmaent. 

(d)  (1)  Contractors  shall  not  require 
disabled  veterans  or  veterans  of  the  Viet¬ 
nam  era  to  provide  data  regarding  their 
physical  or  mental  disabilities  or  history 
of  such  disabilities  rniless  such  informa¬ 
tion  is  job  related. 

(2)  Information  obtained  concerning 
disabled  veterans  slmll  be  kept  confiden¬ 
tial,  except  that  supervisors  and  man¬ 
agers  may  be  informed  regarding  restric¬ 
tions  on  the  work  or  duties  of  disabled 
veterans,  and  regarding  necessary 
accommodations. 

Subpart  B — General  Enforcement  and 
Complaint  Procedure 

§  50—250.20  Subcontracts. 

Each  nonexempt  prime  contractor  and 
subcontractor  under  a  Government  con¬ 
tract  shall  include  the  affirmative  action 
clause  prescribed  in  §  50-250.3  in  each  of 
their  nonexempt  subcontracts. 

§  50—250.21  Adaptation  of  language. 

Such  necessary  changes  in  language 
may  be  made  to  the  affirmative  action 
clause  (see  §  50-250.3)  as  shall  be  ap¬ 
propriate  to  identify  properly  the  parties 
and  ttieir  undertakings. 

§  50—250.22  Incorporation  by  reference. 

The  affirmative  action  clause  may  be 
incorporated  by  reference  in  all  Govern¬ 
ment  contracts  and  subcontracts. 

§  50—25.23  Incorporation  by  operation 
'  of  the  Act  and  agency  regulations. 

By  operation  of  the  Act,  the  affirmative 
action  clause  shall  be  considered  to  be  a 
part  of  every  contract  and  subcontract 
required  by  the  Act  and  the  regulations 
in  this  part  to  Include  such  a  clsuise 
whether  or  not  it  Is  physically  incor¬ 
porated  In  such  contracts  and  subcon¬ 
tracts  and  whether  or  not  there  Is  a  writ¬ 
ten  contract  between  the  agency  and  the 
contractor. 

§  50—250.24  Coverage  and  exemptions. 

(a)  General — (1)  Transactions  less 
than  $10,000.  Contracts  and  subcon¬ 
tracts  less  than  $10,000  are  not  covered 


by  the  Act.  No  agency,  contractor  or  sub¬ 
contractor  shall  procure  suppUes  or  serv¬ 
ices  in  less  than  usual  quantities  to  avoid 
applicability  of  the  affirmative  action 
clause. 

(2)  Contracts  and  subcontracts  for 
indefinite  quantities.  With  respect  to  in¬ 
definite  delivery-type  contracts  and  sub¬ 
contracts  (including,  but  not  limited  to, 
open  end  contracts,  requirement-type 
contracts.  Federal  Supply  Schedule  con¬ 
tracts,  “call-type”  contracts,  and  pur¬ 
chase  notice  agreements) ,  the  affirma¬ 
tive  action  clause  shall  be  included  un¬ 
less  the  procuring  activity  has  reason  to 
believe  that  the  amount  to  be  ordered 
in  any  year  vmder  such  contract  will  be 
less  toan  $10,000.  The  applicability  of 
the  affirmative  action  clause  shall  be  de¬ 
termined  by  the  purchaser  at  the  time 
of  award  for  the  first  year,  and  an¬ 
nually  thereafter  for  succeeding  years, 
if  any.  Notwithstanding  the  above,  the 
affirmative  action  clause  shall  be  applied 
to  such  contract  whenever  the  amount 
of  a  single  order  exceeds  $10,000.  Once 
the  affirmative  active  clause  is  deter¬ 
mined  to  be  applicable,  the  contract  shall 
continue  to  be  subject  to  such  clause  for 
its  duration,  regardless  of  the  amounts 
ordered,  or  reasonably  expected  to  be 
ordered  in  any  year. 

(3)  Work  outside  the  United  States. 
Contracts  and  subcontracts  are  exempt 
from  the  requirements  of  the  affirmative 
action  clause  with  regard  to  work  per¬ 
formed  outside  the  United  States  by  em¬ 
ployees  who  were  not  recruited  within 
the  United  States. 

(4)  Contracts  with  State  or  local  gov¬ 
ernments.  The  requirements  of  the  af¬ 
firmative  action  clause  in  any  contract 
or  subcontract  with  a  State  or  local  gov¬ 
ernment  (or  any, agency,  instrumental¬ 
ity  or  subdivision  thereof)  shall  not  be 
applicable  to  any  agency,  instrumental¬ 
ity  or  subdivision  of  such  government 
which  does  not  participate  in  work  on 
or  under  the  contract  or  subcontract. 

(5)  Facilities  not  connected  with  con¬ 
tracts.  ’The  Assistant  Secretary  may 
exempt  from  the  requirements  of  the 
affirmative  action  clause  any  of  a  prime 
contractor’s  or  subcontractor’s  facilities 
which  he  finds  to  be  in  all  respects  sep¬ 
arate  and  distinct  from  activities  of  the 
prime  contractor  or  subcontractor  re¬ 
lated  to  the  performance  of  the  contract 
or  subcontract,  provided  that  he  also 
finds  that  such  an  exemption  will  not 
interfere  with  or  impede  the  effectuation 
of  the  Act. 

(b)  Waivers — (1)  Specific  contracts 
and  classes  of  contracts.  ’The  head  of  an 
agency,  with  the  conciurence  of  the  As¬ 
sistant  Secretary,  may  waive  the  appli¬ 
cation  to  any  contract  or  subcontract  or 
any  part  of  the  affirmative  action  clause 
when  he  deems  that  special  circum¬ 
stances  in  the  national  Interest  so  re¬ 
quire.  The  agency  head,  with  the  con- 
ciurence  of  the  Assistant  Secretary,  may 
also  grant  such  waivers  to  groups  or 
categories  of  contacts  or  subcontracts 
of  the  same  lype  where  It  Is  (1)  in  the 
national  Interest,  (11)  found  Impractica¬ 
ble  to  act  up<m  each  request  Individ¬ 
ually.  and  (111)  where  such  waiver  will 
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substantially  contribute  to  convenience 
in  administration  of  the  Act. 

(2)  National  security.  Any  requirement 
set  forth  in  these  regulations  In  this  psurt 
shall  not  apply  to  any  contract  or  sub¬ 
contract  whenever  the  hbad  of  the  con¬ 
tracting  agency  determines  that  such 
contract  or  subcontract  is  essential  to 
the  national  seciulty  and  that  its  award 
without  complsing  with  such  require¬ 
ments  is  necessary  to  the  national  secur¬ 
ity.  Upon  making  such  a  determination, 
the  head  of  the  agency  will  notify  the 
Assistant  Secretary  in  writing  within  30 
days. 

(c)  Withdravml  of  waiver.  When  a 
waiver  has  been  granted  for  any  con¬ 
tract  or  subcontract  under  this  section 
other  than  contracts  granted  waivers 
under  paragraph  (b)  (2)  of  this  section, 
the  Assistant  Secretary  may  withdraw 
the  waiver  for  a  specific  contract  or  sub¬ 
contract  or  group  of  contracts  or  sub¬ 
contracts  when  in  his  judgment  such 
action  is  necessary  or  sqrpropriate  to 
achieve  the  purposes  of  the  Act.  Such 
withdrawal  ^all  not  apply  to  contracts 
or  subcontracts  awarded  prior  to  the 
withdrawal,  except  that  in  procurements 
entered  into  by  formal  advertising,  or  the 
various  forms  of  restricted  formal  adver¬ 
tising,  such  withdrawal  shall  not  apply 
unless  the  withdrawal  is  made  more  than 
10  calendar  days  before  the  date  set  for 
the  opening  of  the  bids. 

§  5(1-250.25  Duties  of  agencies. 

(a)  General  responsibility.  Each 
ageney  shah  cooperate  with  the  Assistant 
Secretary  in  the  performance  of  his  re¬ 
sponsibilities  under  the  Act.  Such  co¬ 
operation  shall  include  the  responsibil¬ 
ity  to  Insure  that  ccmtractors  are  ftiUy 
cognizant  of  their  obligations  under  the 
Act  and  this  part  and  to  provide  the  As¬ 
sistant  Secretary  with  any  information 
which  comes  to  their  attenti(m  that  con¬ 
tractors  are  not  in  compliance  with  the 
Act  or  this  part,  and  take  such  actions 
for  nonperformance  as  set  forth  in  sec¬ 
tion  50-250.31  on  contractors  as  may  be 
ordered  by  the  Assistant  Secretary. 

(b)  Designation  of  agency  official.  The 
head  of  each  agency,  or  his  designee, 
shall  identify  and  submit  to  the  Assistant 
Secretary  the  name,  address  and  tele¬ 
phone  number  of  the  official  within  the 
agency  who  is  primarily  responsible  for 
Implementation  of  this  program  within 
the  Agency. 

(c)  Investigations.  Agencies  shall  con¬ 
duct  investigations  of  complaints  in  ac¬ 
cordance  with  the  requests  of  the  Assist¬ 
ant  Secretary.  Where  an  investigation 
Indicates  that  the  contractor  has  not 
complied  with  the  requirements  of  the 
Act  on  this  part,  responsible  efforts  shall 
be  made  to  secvtre  compliance  throuidi 
conciliation  and  persuasion.  Before  the 
contTactor  or  subcontractor  can  be  foimd 
to  be  in  compliance,  it  must  make  a  spe¬ 
cific  commitment,  in  writing,  to  meet  the 
requirements  of  the  Act  and  this  part 
The  commitment  must  indicate  the  pre¬ 
cise  action  to  be  taken  and  dates  for 
completion.  The  time  period  allowed 
should  be  no  longer  than  the  minimum 
period  necessary  to  effect  such  changes. 


Upon  smproval  of  such  commitment  by 
the  agency,  the  contractor  may  be  con¬ 
sidered  in  compliance,  on  condition  that 
the  commitments  are  faithfully  kept. 
Each  contractor  shall  be  advised  that  the 
resolution  is  subject  to  review  by  the  As¬ 
sistant  Secretary  and  may  be  disap¬ 
proved  if  he  determines  that  such  reso¬ 
lution  is  not  sufficient  to  achieve 
compliance.  The  contractor  shall  be  no¬ 
tified  that  making  such  commitments 
does  not  preclude  future  determinations 
of  noncompliance  based  on  a  finding  that, 
the  commitments  axe  not  sufficient  to 
achieve  compliance. 

§  50—250.26  Evaluations  by  the  Assist* 
ant  Secretary. 

The  Assistant  Secretary  shall  be  pri¬ 
marily  responsible  for  undertaking  such 
investigations  of  complaints  and  other 
matters  as  well  as  evaluations  of  agency 
performance  as  may  be  necessary  to  as¬ 
sure  that  the  purposes  of  the  Act  are 
being  effectively  carried  out. 

§  50—250.27  Clomplaints. 

(a)  If  any  disabled  veteran  or  veteran 
of  the  Vietnam  era  believes  any  con¬ 
tractor  or  subcontractor  has  violated 
the  provisions  of  the  affirmative  action 
clause  in  his  contract  with  the  United 
States,  such  veteran  may  by  himself  or 
by  an  authorized  representative,  file  a 
complaint.  If  the  veteran  is  an  applicant 
for  emplo3hnent  the  complaint  should  be 
filed  with  the  Veterans’  Emplo3rm«nt 
Service  of  the  Departmoxt  of  Labor 
through  the  local  State  employment  serv¬ 
ice  office.  If  the  veteran  is  an  employee 
of  such  contractor,  the  complaint  should 
be  filed  as  prescribed  in  paragraph  (b) . 

(b) (1)  Any  disabled  veteran  or  vet¬ 
eran  of  the  Vietnam  era  presently  an- 
ployed  by  a  contractor  may,  by  himself 
or  by  an  authorized  representative,  file 
with  the  contractor  or  subcontractor  a 
written  complaint  of  alleged  violation 
of  the  affirmative  action  clause.  Where 
established,  contractors  and  subcontrac¬ 
tors  shall  utilize  their  internal  review 
procedme,  which  may  be  governed  by 
the  terms  of  an  applicable  collective  bar¬ 
gaining  agreement  generally  meeting  the 
requirements  of  this  paragraph,  to  re¬ 
ceive  complaints  from  disabled  veterans 
and  veterans  of  the  Vietnam  era  alleging* 
the  employer’s  failure  to  promote  or  ad¬ 
vance  them  in  emplosunent  or  otherwise 
failing  to  ccanply  with  the  Act.  Proce¬ 
dures  utilized  under  this  paragraph  shall 
provide  for  fair,  expeditious  and  effective 
processing  of  complaints.  Actions  under 
these  procedmes  shall  be  processed  to 
completion  within  60  days  after  the  com¬ 
plaint  is  filed.  At  the  completion  of  the 
review  and  aiH>ropriate  action  there- 
imder,  the  employer  shall  inform  the 
complainant  of  his  right  to  file  a  com¬ 
plaint  with  the  Department  of  Labor  if 
the  decision  is  adverse  to  the  employee. 
A  statement  describing  the  procedures 
imder  this  subsectimi  shall  be  dissemi¬ 
nated  to  all  employees  in  an  effective 
manner. 

(2)  No  emtdoyee  may  file  an  adminis¬ 
trative  (XHnplalnt  with  the  Veterans  Em¬ 
ployment  Service  of  the  Department  of 


Labor  imtil  the  internal  review  proce¬ 
dure,  where  available,  has  been  accorded 
60  days  to  resolve  the  matter. 

(3)  If  a  contractor  does  not  have 
an  internal  review  procedure  employees 
may  file  administrative  complaints  di¬ 
rectly  with  the  Veterans  Employment 
Service  of  the  Department  of  Labor 
through  the  Local  Veterans  Employment 
Representatives.  Local  Veterans  Employ¬ 
ment  Representatives  (LVER’s)  will  as¬ 
sist  veterans  in  prepeu-ing  complaints 
and  will  promptly  refer  such  complaints 
to  the  Assistant  Secretary  for  Employ¬ 
ment  Standards,  who  shall  prompt]^  in¬ 
vestigate  such  complaint  and  shall  take 
such  action  thereon  as  the  facts  and 
circumstances  warrant  consistent  with 
the  terms  of  such  contract  and  the  laws 
and  regulations  applicable  thereto.  The 
LVER’s  will  keep  a  record  of  all  com¬ 
plaints  received  and  forwarded.  The 
State  employment  services  shall  cooper¬ 
ate  with  the  Assistant  Secretary  in  the 
investigation  of  any  complaint.  Such 
complaint  is  to  be  filed  not  later  than 
180  days  fr(Hn  the  date  of  the  alleged 
violation  unless  the  time  for  filing  is 
extended  by  the  Assistant  Secretary  upon 
good  cause  shown. 

(c)  Complaints  must  be  signed  by  the 
complainants  or  their  authorized  repre¬ 
sentatives  and  must  contain  the  follow¬ 
ing  information: 

(1)  Name  and  address  (Including  tele- 
pheme  number)  of  the  eomplaiBMzt, 

(2)  Name  and  address  of  ihs  contrac¬ 
tor  or  subcontractor  who  oosuniUed  the 
alleged  violation. 

(3)  A  description  of  ttie  act  or  acts 
considered  to  a  violaUon, 

(4)  A  brief  statement  da^ribing  the 
complainant’s  Job  skills  or  training,  if 
any,  job  experience  or  other  qualifica¬ 
tions  for  the  position. 

(5)  A  copy  of  the  veteran’s  form  DD- 
214,  and,  where  applicable,  VAL-6  (or 
th^  eqffivalents)  updated  within  one 
year  prior  to  the  date  the  complaint  is 
filed. 

(6)  Other  pertinmt  information 
available  which  will  assist  in  the  inves¬ 
tigation  and  resolution  of  the  (xxnplaint, 
including  the  name  of  any  known  Federal 
agency  with  which  the  employer  has  con¬ 
tracted. 

(d)  Where  a  complaint  contains  in¬ 
complete  information,  the  compliance 
agency  or  the  Assistant  Secretary  shall 
promptly  seek  the  needed  information 
frexn  the  complainant.  In  the  event  such 
information  is  not  furnished  to  the  agen¬ 
cy  or  the  Assistant  Secretary  within  60 
days  of  the  date  of  such  request,  the  case 
may  be  closed,  except  for  good  cause 
shown. 

(f)  Upon  final  resolution  of  a  com¬ 
plaint  by  an  agency,  the  com];da^nt 
shall  be  furnished  with  a  coi^  of  the  de¬ 
cision.  The  complainant  may  file  an  ap¬ 
peal  with  the  Assistant  Secretary  request¬ 
ing  assumption  ot  Jurisdiction  under  the 
provisions  of  150-250.29.  The  Assistant 
Secretary  shall  review  tiie  ctxnplalnt  and 
all  relevant  material  related  thereto,  in¬ 
cluding  the  dedskm  issiied  by  the  agency 
head.  If  he  determines  that  assumptkm 
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of  jurisdiction  under  §  50-250.29  is  neces¬ 
sary  or  appropriate  to  achieve  the  piu:- 
poses  of  the  Act,  he  shall  notify  the  com¬ 
plainant  and  agency,  and  take  whatever 
action  he  deems  appropriate  in  accord¬ 
ance  with  the  provisions  set  forth  therein. 

(g)  The  Employment  Standards  Ad¬ 
ministration  or  the  Agency  shall  notify 
the  complainant  if  they  find  no  violation, 
or  if  it  does  not  intend  to  initiate  admin¬ 
istrative  or  legal  proceedings  against  the 
contractor,  or  if  it  signs  a  memorandum 
of  agreement,  consent  decree  of  other  set¬ 
tlement  with  the  contractor,  and  shall 
include  therewith  a  copy  of  any  such 
agreement.  The  complainant  must  be  no¬ 
tified  within  90  days  after  the  complaint 
has  been  filed.  Failure  to  take  action  and 
conditions  of  settlement  directly  affect¬ 
ing  the  complainant  may  be  appealed  to 
the  Assistant  Secretary. 

§  50—250.28  Processing  of  complaints 
by  agencies. 

(a)  Investigations.  The  agency  shall 
Institute  a  prompt  investigation  of  each 
complaint  referred  to  it,  and  shall  be 
responsible  for  developing  a  complete  case 
record.  A  complete  case  record  consists  of 
the  following: 

(1)  Name  and  address  of  each  person 
interviewed, 

(2)  A  summary  of  his  statement, 

(3)  Copies  or  summaries  of  pertinent 
documents, 

(4)  A  narrative  summary  of  the  evi¬ 
dence  disclosed  in  the  investigation  as 
it  related  to  each  charge,  and 

(5)  Recommended  resolution  and/or 
actions. 

(b)  Resolution  of  matters. 

(1)  If  the  investigation  of  a  complaint 
by  an  agency  pursuant  to  paragraph  (a) 
of  this  section  shows  no  violation  of  the 
affirmative  action  claiise,  the  agency  shall 
so  Inform  the  Assistant  Secretary.  The 
Assistant  Secretary  shall  periodically  re¬ 
view  such  findings  of  the  agency,  and  he 
may  request  further  Investigation  by  the 
agency  or  may  imdertake  such  investiga¬ 
tion  as  he  may  deem  appropriate. 

(2)  If  any  complaint  investigation  in¬ 
dicates  a  violation  of  the  affirmative  ac¬ 
tion  clause,  the  matter  should  be  resolved 
by  informal  means  whenever  possible. 
Each  contractor  shall  be  advised  that  the 
resolution  is  subject  to  review  by  the 
Assistant  Secretary  and  may  be  disap¬ 
proved  if  he  determines  that  such  resolu¬ 
tion  is  not  sufficient  to  achieve  compli¬ 
ance. 

(3)  Hearings  shall  be  conducted  in  ac¬ 
cordance  with  §  50-250.32.  For  reason¬ 
able  cause  shown,  the  Assistant  Secre¬ 
tary  or  his  designee  or  an  agency  head 
may  reconsider  or  cause  to  be  reconsid¬ 
ered  any  matter  on  his  own  motion  or 
pursuant  to  a  request  from  ttie  complain¬ 
ant  or  contractor. 

(c)  Reports  to  the  Assistant  Secretary. 
Within  60  days  from  receipt  of  a  com¬ 
plaint  by  the  agaicy,  or  within  such  ad¬ 
ditional  time  as  may  be  allowed  by  the 
Assistant  Secretary  for  good  cause  shown, 
the  agency  shall  process  the  complaint 
and  submit  to  the  Assistant  Secretary 


the  case  record  and  a  summary  report 
containing  the  following  Information: 

(1)  Name  and  address  of  the  complain¬ 
ant; 

(2)  brief  summary  of  findings  includ¬ 
ing  a  statement  as  to  the  agency’s  conclu¬ 
sions  regarding  the  contractor’s  compU- 
ance  or  noncompliance  with  the  require¬ 
ments  of  the  affirmative  acticm  clause; 

(3)  a  statement  of  the  disposition  of 
the  case,  including  any  corrective  action 
taken  and  relief  provided  or,  whenever 
appropriate,  the  recommended  correc¬ 
tive  action  and  sanctions  or  penalties 

§  50—250.29  Assumption  of  jurisdiction 

by  the  Assistant  Secretary. 

(a)  The  Assistant  Secretary  may  in¬ 
quire  into  the  status  of  any  matter  pend¬ 
ing  before  an  agency,  including  com¬ 
plaints  and  matters  arising  out  of  re¬ 
ports.  reviews,  and  other  investigations. 
Where  he  considers  it  necessary  or  ap¬ 
propriate  in  order  to  achieve  the  purposes 
of  the  Act,  he  shall  assume  jurisdiction 
over  the  matter  and  proceed  as  provided 
herein.  Whenever  the  Assistant  Secretary 
assumes  jiulsdiction  over  any  matter,  he 
may  conduct,  or  have  conducted,  such  in¬ 
vestigation,  hold  such  hearings,  make 
such  findings,  issue  such  recommenda¬ 
tions  and  directives,  and  order  such  sanc¬ 
tions  and  penalties,  and  take  such  other 
action  as  may  be  necessary  or  appropri¬ 
ate  to  achieve  the  purposes  of  the  Act. 
The  Assistant  Secretary  shall  promptly 
notify  the  agency  of  any  corrective  action 
taken  or  any  sanction  to  be  imposed  by 
the  agency.  The  agency  shall  take  such 
action  and  report  the  results  thereof  to 
the  Assistant  Secretary  within  the  time 
specified. 

(b)  Hearings  convened  by  the  Assist¬ 
ant  Secretary  shall  be  conducted  in  ac- 
cc«-dance  with  §  50-250.32. 

§  50—258.30  Noncompliance  with  the 
affirmative  action  clause. 

Noncompliance  with  the  prime  con¬ 
tractor’s  or  subcontractor’s  obligations 
tmder  the  .\ffirmative  Action  Clause  is  a 
ground  for  taking  appropriate  action  for 
nonperformance  as  set  forth  in  S  50- 
250.31  by  the  agency  the  Assistant 
Secretary.  Any  such  noncompliance  shall 
be  reported  in  writing  to  the  Assistant 
Secretary  by  the  agency  as  soon  as  prac¬ 
ticable  after  it  occurs. 

§  50—250.31  .Actions  for  nonperform¬ 
ance. 

(a)  General.  In  each  case  where  any 
complaint  investigation  or  ccnnpliance 
review  indicates  the  existwice  of  a  vio¬ 
lation  of  the  affirmative  action  clause  or 
these  regulatkms,  the  matter  should  be 
resolved  by  informal  means,  including 
conciliation  and  persuasion  whenever 
possible.  This  will  also  include,  where  ap- 
CH’opriate,  establishing  a  program  tot  fu- 
tmre  compliance.  Where  the  appi^ent  vio¬ 
lation  is  not  resolved  by  informal  means 
the  agency  shall  proceed  in  accordance 
with  the  enforcement  and  sanction  pro¬ 
cedures  contained  in  this  part. 

(b)  Specific  performance  and/or 
breach.  The  Assistant  Secretary  ms^,  as 


an  alternative  or  supplement  to  the  ad¬ 
ministrative  remedies  set  fOTth  herein, 
seek  appropriate  judicial  relief  for  breach 
of  contract  or  specific  performance  of  the 
affirmative  action  clause  of  the  contract 
or  both. 

(c)  Withholding  progress  payments. 
With  the  prior  approval  of  the  Assistant 
Secretary,  so  much  of  the  accrued  pay¬ 
ment  due  on  the  contract  or  any  other 
contract  between  the  government  prime 
contractor  and  the  Federal  Government 
may  be  withheld  to  correct  any  violations 
of  the  provisions  of  the  affirmative  action 
clause. 

(d)  Termination.  A  contract  or  sub¬ 
contract  may  be  cancelled,  or  termi¬ 
nated,  in  whole  or  in  part,  for  failure  to 
comply  with  the  provisions  of  the  affirm¬ 
ative  action  clause. 

(e)  Debarment.  A  prime  ctmtractor  or 
subcontractor  or  a  prospective  con¬ 
tractor  or  subcontractor  may  be  debarred 
from  receiving  futme  contracts  for 
failure  to  comply  with  the  provisions  of 
the  affirmative  action  clause. 

§  50—250.32  Formal  hearings. 

(a)  Hearing  opportunity.  Upon  request 
a  formal  hearing  shall  be  affcn-ded  to  a 
prime  contractor  or  a  subcontractor  or 
a  prospective  prime  contractor  or  sub¬ 
contractor  by  the  agency  or  Assistant 
Secretary  in  any  of  the  following  cir¬ 
cumstances: 

(1)  An  apparent  violation  of  the  af¬ 
firmative  action  clause  by  a  contractor  or 
subcontractor,  as  shown  by  any  com¬ 
plaint  investigation  or  compliance  re¬ 
view  is  not  resolved  by  informal  means; 
or 

(2)  The  Assistant  Secretary  or  an 
agency,  upon  prior  notification  to  the  As¬ 
sistant  Secretary,  proposes  to  request  the 
Secretary  or  other  agency  head  to  cancel 
or  terminate  the  contract  or  withhold 
progress  iMisunents,  or  cause  the  contract 
to  be  canceled  or  terminated  or  progress 
payments  to  be  withheld,  in  whole'  or  in 
part,  on  a  contract  or  contracts,  or  to  re¬ 
quire  cancellation  or  termination  of  a 
subcontract  or  subcontracts  or  withhold¬ 
ing  of  progress  payments;  or 

(3)  The  Assistant  Secretary  or  an 
agency,  upon  prior  notification  to  the  As¬ 
sistant  Secretary,  proposes  to  request  the 
Secretary  or  other  agency  head  to  de¬ 
clare  a  prime  contractor  or  subcontractor 
ineligible  for  further  contracts  or  sub¬ 
contracts  imder  the  Act. 

(b)  Notices  of  proposed  action  for  non¬ 
performance.  Written  notices  of  proposed 
action  for  nonperformance,  signed  by  the 
Assistant  Swretary  or  appropriate 
agency  official,  shall  be  sent  to  the  last 
known  address  of  the  prime  contractor 
or  subcontractor  by  registered  mail,  de¬ 
liver  to  addressee  only,  return  receipt  re¬ 
quested;  If  the  contractor  does  not  re¬ 
ceive  such  notice,  a  copy  of  such  notice 
shall  be  published  in  the  Federal  Regis¬ 
ter.  The  notice  shall  contain  a  precise 
jurisdictional  statement,  a  short  and 
plain  statement  of  the  matters  furnish¬ 
ing  a  basis  for  action  feu*  nonperform¬ 
ance,  an  enumeration  of  the  actions  being 
requested,  and  a  citation  of  the  provi- 
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-slons  pursuant  to  which  the  requested 
action  may  be  taken.  The  prime  con¬ 
tractor  or  subcontractor  shall  be  afforded 
at  least  14  days  frmn  receipt  of  the  notice 
of  proposed  action  for  nonperformance  in 
which  to  file  an  answer  to  the  notice  and  a 
request  for  a  hearing  with  the  Assistant 
Secretary  or  the  agency  and  the  con¬ 
tractor  shall  be  so  informed  in  the  notice. 
The  answer  shall  admit  or  deny  specifi¬ 
cally,  and  in  detail,  matters  set  forth  in 
each  allegation  of  the  notice  unless  the 
prime  contractor  or  subcontractor  is 
without  knowledge,  in  which  case  the 
answer  shall  so  state,  and  the  statement 
shall  be  deemed  a*  denial.  Matters  not 
specifically  denied  shall  be  deemed  ad¬ 
mitted.  Matters  alleged  as  afSrmative . 
d^enses  shall  be  separately  stated  and 
numbo^.  The  hearing  request  shall  be 
Included  as  a  separate  paragraph  of  the 
answer. 

(c)  Hearings.  Reas<mable  notice  of  the 
hearing  shall  be  sent  by  registered  mail, 
return  receipt  requested,  to  the  last 
known  address  c/t  the  prime  contractcu' 
or  stfi)Contractor  complained  against. 
Such  notice  shall  contain  the  time,  place, 
and  nature  of  the  hearing  and  a  state¬ 
ment  of  the  legal  authority  pursuant  to 
which  the  hearing  is  to  be  held.  Hearings 
shall  be  before  a  hearing  officer  desig¬ 
nated  by  or  under  the  direction  of  the 
Secretary  mr  agency  head.  Each  party 
shall  have  the  right  to  counsel;  a  fair 
opportunity  to  present  evidence  and  ar- 
gumoit  and  to  cross-examine.  Whenever 
a  formal  hearing  is  based  in  whole  or  in 
part  on  matters  subject  to  the  collective 
bargaining  agreement  and  ccmipliance 
may  necessitate  a  revision  of  such  agree¬ 
ment,  any  labor  organization  which  is  a 
signatcHT  to  the  agreement  shall  have 
the  tight  to  participate  as  a  party.  When¬ 
ever  a  hearing  is  hdd  on  a  comidaint 
under  S  50-250.27  any  person  or  organi¬ 
zation  shall  be  permitted  to  participate 
upon  a  showlzig  that  such  person  or  or¬ 
ganization  has  an  interest  in  the  pro¬ 
ceedings  and  may  contribute  materially 
to  the  proper  dlspositimi  thereof.  The 
heartag  officer  shall  make  his  proposed 
findings  and  conclusions  upon  the  basis 
of  the  record  before  him. 

(d)  Action  for  nonperformance  with¬ 
out  a  hearing.  If  at  the  end  of  the  14-day 
period  referred  to  in  this  section  no  an¬ 
swer  Including  a  hearing  request  has  been 
filed,  or  the  answer  does  not  raise  issues 
of  fact  or  law,  the  Assistant  Secretary 
or  agency  head  may  cancel,  terminate  or 
cause  to  be  canceled  or  terminated  any 
one  or  more  contracts  or  subcontracts,  or 
parts  thereof,  held  by  the  prime  con¬ 
tractor  or  subcontractor  complained 
against,  or  enter  an  order  declaring  such 
contractor  or  subcontractor  ineligible  for 
further  contracts,  subcontracts,  or  ex¬ 
tensions  or  other  modifications  of  exist¬ 
ing  contracts,  imtil  the  contractor  or  sub¬ 
contractor  has  satisfied  the  Assistant 
Secretary  that  it  has  established  and  will 
carry  out  personnel  and  employment 
policies  and  practices  in  compliance  with 
the  provisions  of  the  Act,  affirmative  ac¬ 
tion  clause,  and  the  regulations. 


(e)  Decision  following  hearing.  When 
the  hearing  is  ocmducted  by  an  agency, 
the  hearing  officer  shall  make  recom¬ 
mendations  to  the  head  of  the  ag^icy 
who  shall  make  a  declsi(Hi  \riiether  sanc¬ 
tions  will  be  hivoked  against  the  con¬ 
tractor  or  subcontractor.  No  decision  by 
the  head  of  the  agency,  or  his  representa¬ 
tive,  shall  be  final  without  the  prior  ap¬ 
proval  of  the  Assistant  Secr^A^.  When 
the  hearing  is  conducted  by  a  hearing 
officer  appointed  by  ox  tmder  the  direc¬ 
tion  of  the  Assistant  Secretuy,  the  hear¬ 
ing  officer  shall  make  recommendations 
to  the  Assistant  Secretary,  who  shall 
make  the  final  decision  whether  actions 
for  nonperformance  will  be  tak«i  against 
the  contractor  or  subcontractor.  Parties 
shall  be  furnished  with  copies  of  the 
hearing  officer’s  recommendations,  and 
shall  be  given  an  oi^rtunity  to  submit 
their  views. 

§  50—25.33  Notification  of  agencies. 

The  Assistant  Secretary  of  Labor  shall 
notify  the  heads  of  all  agencies  of  any 
action  for  nonperformance  taken  against 
any  contractor  after  such  actions  have 
been  taken.  No  agency  may  issue  a  waiver 
under  §  50-250.24(b)  (1)  to  any  contrac¬ 
tor  subject  to  such  action  without  prior 
approval  of  the  Assistant  Secretary. 

§  50-250.34  Contractor  ineligibility  list. 

The  Assistant  Secretary  shall  distrlb- 
uate  periodically  a  list  to  all  executive 
departments  and  agencies  giving  the 
names  of  prime  contractors  and  subcon- 
tract(u*B  who  have  been  declared  ineligi¬ 
ble  under  the  regulations  in  this  part 
and  the  Act. 

§  50—250.35  Disputed  matters  related  to 
the  affirmative  action  program. 

The  procedures  set  forth  in  the  regu¬ 
lations  in  this  part  govern  all  disputes 
relative  to  a  ccrntractoris  compliance  with 
the  affirmative  action  clause  and  the  re¬ 
quirements  of  this  part.  Any  disputes  re¬ 
lating  to  issues  oth^  than  ecxnpliance, 
including  contract  costs  arising  out  of 
the  contractor’s  efforts  to  comply,  shall 
be  determined  by  the  disputes  clause  of 
the  contract. 

§  50—250.36  Responsibilities  of  State 
employment  serviees. 

(a)  Any  job  openings  listed  pursuant 
to  S  50-250.3  which  requires  contractors 
to  list  their  job  openings  with  State  em- 
plo3rment  services  offices,  shall  be  utilized 
by  State  emplo3anent  security  agencies 
to  refer  qualified  disabled  veterans  and 
veterans  of  the  Vietnam  era. 

(b)  The  local  offices  of  the  Federal- 
State  emplo3nnent  service  shall  give  pri¬ 
ority  in  referral  to  disabled  veterans  and 
veterans  of  the  Vietnam  era  to  such  em¬ 
ployment  openings  listed  by  contractors 
and  subcontractors  pursuant  to  this  part. 

(c)  The  local  employment  office  staff 
will  contact  enployers  to  solicit  job 
orders.  The  State  employment  service 
will  make  available  information  perti¬ 
nent  to  a  determination  of  whether  the 
contractor  is  in  compliance  with  tiie 
mandatory  listing  and  reporting  require¬ 
ments  of  the  affirmative  action  clause. 


Subpart  C — Ancillary  Matters 

§  50-250.50  Reinstatement  of  ineligible 
contractors  and  subcontractors. 

Any  prime  contractor  or  subcontractor 
d^xurred  from  further  contracts  or  sub¬ 
contracts  under  the  Act  may  request  re¬ 
instatement  in  a  letter  directed  to  the 
Assistant  Secretary.  In  cmmectitm  wMt 
the  reinstatemoit  proceedings,  the  prime 
contractor  or  subcontractor  shall  be  re¬ 
quired  to  show  that  he  has  established 
and  will  carry  out  employment  p(fficie6 
and  practices  in  compliance  with  the  af¬ 
firmative  action  clause. 

§  50-250.51  Intimidation  and  interfer¬ 
ence. 

The  sanctions  and  penalties  contained 
in  this  regulation  may  be  exercised  by 
the  agency  or  the  Assistant  Secretary 
against  any  prime  contract(xr  or  subcon¬ 
tractor,  who  falls  to  take  all  necessary 
steps  to  ensure  that  no  person  intimi¬ 
dates,  threatens,  coerces,  (mt  discriminates 
against  any  individual  for  the  purpose  of 
Interfering  with  the  filing  of  a  complaint, 
fiirnishlng  information,  or  assisting  or 
participating  in  any  manner  in  an  inves¬ 
tigation.  compliance  review,  hearing,  or 
any  other  activity  related  to  the  admin¬ 
istration  of  the  Act. 

§  50-250.52  Recordkeeping. 

(a)  Each  contractor  and  subcontractor 
shall  maintain  for  a  period  not  less  than 
three  years  such  onployment  or  other 
records  as  required  by  the  Assistant  Sec¬ 
retary  or  agency  or  by  this  part  and  shall 
furnish  such  Informaticm  in  the  form 
required  by  the  Assistant  Secretary  or 
agency  as  the  Assistant  Secretary  dewos 
necessary  for  the  administration  of  the 
Act  and  regulations  issued  under  this 
part. 

■  (b)  Failure  to  maintain  complete,  ac¬ 
curate  and  annually  updated  records  as 
required  under  this  section  constitutes 
nonc<xnpliance  with  the  contractor’s  or 
subcontractor’s  obligaticsis  imder  the  af¬ 
firmative  action  clause  and  is  a  ground 
for  the  imposlticm  of  aix)ropriate  sanc- 
ti(ms. 

§  5fi-250.53  Accen  to  records  of  em¬ 
ployment. 

Eetch  prime  c<mtractor  and  subcop- 
tractor  Shan  permit  access  during  normal 
business  hours  to  his  places  of  business. 
bo<^,  records  and  accounts  pertinent  to 
compliance  with  the  Act,  and  aU  rules 
and  regulatimis  promulgated  pursuant 
thereto  for  the  purposes  of  cmnplant  in¬ 
vestigations,  compliance  reviews  and  in¬ 
vestigations  of  performance  under  the 
affirmative  action  clause  of  the  contract 
or  subcontract.  Irfformatitm  obtained  in 
this  manner  shall  be  used  only  in  connec¬ 
tion  with  the  administration  of  the  Act. 

§  5(1-250.54  Rulings  and  interpreta¬ 
tions. 

Rulings  imder  or  Interpretations  of  the 
Act  and  the  regulations  contained  in  this 
Part  50-250  shall  be  made  by  the  Secre¬ 
tary  or  his  designee. 
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§  50-250.55  Effective  date. 

Signed  at  Washingtcm,  D.C.  this  16th 
day  of  October,  1975. 

JoHir  T.  Dunlop, 

Secretary  of  Labor. 

[FR  Doc.75-28342  Filed  10-22-75:8:45  am] 

COMMODITY  FUTURES  TRADING 
COMMISSION 
[  17  .CFR  Chapter  I  ] 

COMMODITY  OPTIONS 
Temporary  Regulations 

The  Commodity  Futures  Trading 
Commission  is  considering  the  adoption 
of  rules  to  regulate — or  perhaps  forbid — 
transactions  In  commodity  options,  and 
has  assigned  to  its  Advisory  Committee 
on  Definition  and  Regulation  of  Market 
Instruments  the  responsibility  of  mak¬ 
ing  an  appropriate  recommendations  to 
the  Commission  on  this  matter.  TTie 
Commission  is  soliciting  tiie  views  of 
knowledgeable  persons  concerning 
whether  one  or  another  of  several  possi¬ 
ble  approaches  presently  being  consid¬ 
ered — or  some  other  approach — should 
be  adopted.  The  Commission  Is  also  con¬ 
sidering  what.  If  any,  tanporary  rule 
might  be  promulgated  pending  the 
adoption  of  more  definite  rules  after  re¬ 
ceipt  by  the  Commission  of  the  Advisory 
Committee  recommendations. 

Section  4c(a)  (B)  of  the  Commodity 
Exchange  Act,  as  amended,  7  U.S.C.  6c 
(a)  (B) ,  expressly  forbids  option  trans¬ 
actions^  rating  to  those  commodities 
which  were  regulated  imder  that  Act 
prior  to  the  enactment  of  the  Commod¬ 
ity  Futures  Trading  Commission  Act  of 
1974.*  The  1974  Act  expanded  the  defini¬ 
tion  of  commodity  to  Include  “all  other 
goods  and  services,  rights  and  Interests 
In  which  contracts  for  future  delivery  are 
presoitly  or  In  the  future  dealt  in  .  .  .  .“ 
With  respect  to  commodities  that  are 
newly  within  this  expanded  definition, 
Section  4c(b)  of  the  Commodity  Ex¬ 
change  Act,  as  amended,  7  U.S.C.  6c  (b), 
now  provides: 

No  person  shall  offer  to  enter  Into,  enter 
Into,  or  confirm  the  execution  of,  any  [com- 

^The  statute  refers  to  any  ‘’transaction 
[which]  is  of  the  character  of,  or  is  com¬ 
monly  known  to  the  trade  as,  an  ‘option*, 
•privilege’,  ‘indemnity*,  ‘hid*,  ‘offer*,  *put', 
‘call*,  ‘advance  guarantee’,  or  ‘decline  guar¬ 
antee*.  .  .  .’*  Section  4(c)  (a)  (B),  7  UB.C.  6c 
(a)  (B) .  For  convenience  in  this  release,  the 
Oommleslon  is  utilizing  the  term  “option**  to 
Inelude  all  transactions  described  by  this 
provision. 

■  Prior  to  the  effective  date  of  the  Commod¬ 
ity  Futures  Trading  Oommlsslon  Act  of  1974, 
the  Commodity  Exchange  Act  provided  for 
the  regulatlmi 

“.  .  .  wheat,  cotton,  rice,  com,  oats,  barley, 
rye,  flaxseed,  grain,  sor^ums,  mlllfeeds, 
butter,  eggs,  onions,  solanum  tuberosum 
(liish  potatoes),  wool,  wool  tops,  fats  and 
olla  (tncluding  lard,  tallow,  corneeed  oil,  pea- 
mi  on.  enjliiiim  oU  and  all  other  fats  and 
oils),  oott<mseed  meal,  cottonseed,  peanuts, 
soybeans,  soybean  meal,  Bveetock,  livestock 
pioduots,  and  froeen  concentrated  orange 
Juloe.** 


modlty  option]  transaction  .  .  .  contrary  to 
any  rule,  regulation,  or  order  of  the  Commis¬ 
sion  prohibiting  any  such  traneacUcm  or  al¬ 
lowing  any  such  transaction  under  such 
terms  and  conditions  as  the  Commisslpn 
shaU  proBcribh  .  .  .  .* 

Consequently,  state-law  provisions  regu¬ 
lating  the  offer  and  sale  of  commodity  op¬ 
tions — at  least  those  that  involve  ccmmuxlity 
futures — have  been  preempted  by  the  fed¬ 
eral  statute.  See,  e.g..  Conference  Committee 
Report,  S.  Rep.  No.  93-1194,  93d  Cong.,  2d 
Sees,  at  35-36  (Sept.  30,  1974) : 

“Under  the  exclusive  grant  of  lurlsdictlon 
to  the  Conunlssiou,  the  authority  of  the 
Commodity  Exchange  Act  (and  the  regula¬ 
tions  issued  by  the  Ckunmlssion)  would  pre¬ 
empt  the  field  insofar  as  futures  regulati<m  is 
concerned.  Therefore,  if  any  substantive 
State  law  regulating  futures  trading  was  con¬ 
trary  to  or  inconsistent  with  Federal  law,  the 
Federal  law  would  govern.  In  view  of  the 
broad  grant  of  authority  to  the  Commission 
to  regulate  the  futures  trading  Industry,  the 
Conferees  do  not  contemplate  that  there  will 
be  a  need  for  any  supplementary  regulation 
by  the  States.” 

Pursuant  to  this  authority,  the  Com¬ 
mission  has  pr(Nnulgated  a  rule  broadly 
prohibiting  deceptive  acts  m:  practices  in 
connection  with  ccmimodity  opticm  trans¬ 
actions.*  Nevertheless,  commodity-option 
offerings  appear  to  have  proliferated,  and 
many  of  these  offerings  f^pear  question¬ 
able  since  in  most  cases  investors  are  not 
given  adequate  assurance  that  the  issuers 
of  the  options  will  be  able  to  perform 
their  obligation  imder  the  option  ccm- 
tracts  when  and  if  required  to  do  so. 

Thus,  it  is  clear  that  the  Commission 
must  act  further  for  the  protection  of 
investors.  On  the  other  hand,  it  would 
be  inappropriate  for  the  Commission  to 
make  any  kind  of  definitive  Judgment 
concerning  commodity  options  without 


•Section  2(a)  (1),  7  UB.C.  2.  of  the  Com¬ 
modity  Exchange  Act  provides  (emphasis 
added) : 

“That  the  Commission  shall  have  exclusive 
Iwrisdiction  with  respect  to  accounts,  agree¬ 
ments  (including  any  transaction  which  Is 
the  character  of ,  mr  is  commonly  known  to 
the  trade  as,  an  cation  .  .  .),  and  transac¬ 
tions  Involving  ccmtracts  of  sale  of  a  com¬ 
modity  for  mture  delivery  ....** 

*  17  CFJt.  30.01,  40  Fed.  Beg.  26504,  26505 
(June  24,  1975),  reads  as  foUows: 

“30.01  Fraud  in  connection  with  commod¬ 
ity  options.  It  shall  be  unlawful  for  any  per- 
Bcm,  by  use  of  the  mails  cr  any  means  or  In¬ 
strumentality  of  Interstate  commerce,  di¬ 
rectly  or  Indirectly, 

"A.  to  cheat  or  defraud  or  attempt  to  cheat 
or  defraud  smy  other  person; 

“B.  to  make  or  cause  to  be  made  to  any 
other  person  any  false  report  or  statement 
thereof  or  cause  to  be  entered  for  any  person 
any  false  record  thereof: 

“C.  to  deceive  or  attempt  to  deceive  any 
other  person  by  any  means  whatsoever; 

“in  or  In  connection  with  an  offer  to  enter 
Into,  the  entry  into  or  the  ccmflrmation  ot 
the  execution  of,  any  transaction  involving 
any  commodity  regulated  under  the  Com¬ 
modity  Exchange  Act,  as  amended,  but  not 
specifically  set  forth ‘in  Section  3(a)  of  the 
0(»nmodity  Exchange  Act  prior  to  the  enact¬ 
ment  (rf  the  Commodity  Futures  Trading 
Commlssicm  Act  of  1974,  which  Is  or  is  held 
out  to  be  of  the  character  of ,  or  is  cotnxnonly 
known  to  the  trade  as,  an  ‘option’,  ‘privilege’, 
‘Indemnity*.  *bld’.  ‘offer*,  ‘put’,  ‘caU’,  ‘advance 
guaranty*,  at  ‘decline  guaranty.’  ” 


thorough  study.  For  this  reason,  the 
Commissiim’s  Advisory  Committee  on 
Definition  and  Regulation  of  Market  In¬ 
struments  has  been  assigned  responsibil¬ 
ity  to  carefully  consider  and  report  to 
the  Ccmunlsslon  Its  recommendations  for 
appropriate  regulation  of  commodity 
options. 

Pending  receipt  of  that  Advisory  Com¬ 
mittee’s  recommendations,  however,  the 
Commission  has  been  discussing  the  pos¬ 
sibility  of  adopting  some  form  of  interim 
measure.  Accordingly,  the  Commission  is 
holding  a  hearing  on  written  submissions 
pursuant  to  which  all  interested  mem¬ 
bers  of  the  public  may  exmress  their 
views,  in  written  form,  ccmceming  the 
relative  merits  of  the  following  described 
alternatives  or  may  suggest  additional 
alternatives  that  the  Advisory  Commit¬ 
tee  and  the  Commlssicm  might  wish  to 
consider.  It  is  important  that  all  persons 
transmit  their  views  to  the  Commission 
as  promptly  as  possible,  since  the  Com¬ 
mission  may  find  that  interim  action  is 
an  urgent  matter  and  that  it  is  neces¬ 
sary  to  implement  a  temporary  rule  with¬ 
out  further  public  notice.*  If  the  C<Kn- 
mission  should  adopt  a  temporary  rule, 
all  comments  that  the  Commission  re¬ 
ceives  after  its  adoption  will  be  consid¬ 
ered  with  a  view  to  possible  modification 
of  Ihe  temporary  rule.  Of  course,  all  com¬ 
ments  will  be  made  available  to  and 
utilized  by  the  Advisory  Committee  on 
Definition  and  Regulation  of  Market  In¬ 
struments  in  formulating  its  recommen¬ 
dations  to  the  Commission,  and  will  be 
considered  by  the  Commission  whoi  it 
promulgates  a  definitive  rule. 

1.  Prohibition  of  all  Commodity  Op¬ 
tions  Transactions.  One  alternative, 
would  be  to  prohibit  all  commodity  op¬ 
tions  transactions.  Of  course.  In  consid¬ 
ering  whether  to  prohibit  commodity- 
option  transactions  altogether,  either  as 
an  Interim  or  permanent  measure,  the 
Commission  must  weigh  the  fact  that, 
while  illegitimate  operations  would  be 
outlawed,  transactions  that  may  be  en¬ 
tirely  le^timate  and  which  some  feel 
serve  desirable  economic  functions  may 
also  be  barred.  A  prohibition  might  be 
considered  desirable  if  option  transac¬ 
tions  are  shown  to  have  little  or  no  eco¬ 
nomic  utility,  especially  If  the  Ccmunis- 
sion  continues  to  find  that  a  substantial 
number  of  those  who  offer  commodity 
options  to  the  public  engage  in  fraudu¬ 
lent  practices.  The  Commission  would 
appreciate  public  comment  on  the  effects 
of  a  temporary  or  permanent  prohibi¬ 
tion,  particularly  whether  there  are 
Intimate  enterprises  offering  commod¬ 
ity  options  which  would  suffer  substan¬ 
tial  adverse  effects  from  the  ban  or 
whether  they  could,  without  serious 


>  If  the  Commlaslcm  should  decide  to  adopt 
a  temporary  rule.  It  will  consider  whether 
It  should  first  hold  a  hearing  at  which  oral 
presentations  may  be  made  if  any  commen¬ 
tator  should  request  an  <^portunlty  for  wal 
presentation.  In  any  event.  It  is  contem¬ 
plated  that  hearings  for  the  reception  of 
oral  testimony  will  be  held  by  the  AdvtKwy 
Committee  at  which  time  further  ccunments 
on  the  advisability  of  various  prc^^osals  wlU 
be  received. 
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detriment,  easily  divert  resources  pres¬ 
ently  devoted  to  oi^on  transactkms  to 
other  profitable  opportunities. 

2.  Restrictino  Commodity  OpUona 
TraruacUons  to  Co/niract  Markets.  A 
second  idt^mative  would  be  to  permit 
commodity  options  transactions  only 
through  the  facilities  of  a  board  of  trade 
that  has  been  designated  as  a  contract 
market  pursuant  to  Section  5  of  the  Com¬ 
modity  Exchange  Act.  7  U.S.C.  7.  Since 
the  Commission  has  brocui  regulatory  au¬ 
thority  over  contract  markets,  it  could 
assure  adequate  regulation  of  commod¬ 
ity  options  by  use  oi  the  self-regulatory 
framework  of  the  contract  markets. 
Mmeover,  since  options  and  futures  trad¬ 
ing  have  similarities,  it  would  be  consist¬ 
ent  with  the  statutory  scheme  (rf  the  Act, 
which  effectively  limits  cmnmodity  fu¬ 
tures  transactions  to  contract  markets,  to 
treat  cation  transactions  in  the  same 
way.  If  transactions  in  (H>tions  were 
limited  to  contract  maii^ets,  the  Com- 
misskm  would  be  able  to  review  and  ap¬ 
prove  the  forms  of  option  (xmtracts  as  It 
does  with  futures  contracts,  and  the 
Commission  could  impose  necessary  or 
apmx^iuriate  safeguards.*  However,  this 
form  of  regulation  would  have  the  effect 
of  prohibiting  persons  who  have  estab¬ 
lished  presumahb^  legitimate  option  trad¬ 
ing  enterprises  from  continuing  their  ac¬ 
tivities  unless,  without  serious  detriment, 
their  method  of  operation  can  be  con¬ 
verted  to  effect  transactions  through  the 
facilities  of  a  contract  market. 

3.  Business  Plans.  A  third  alternative 
would  be  the  adoption  of  a  rule  that 
would  forbid  option  transactions  except 
in  accordance  with  a  business  plan  that 
has  been  approved  by  the  Commission. 
Thus,  persons  offering  or  selling  com¬ 
modity  options  might  be  requested  to 
file  a  business  plan  with  the  Commission 
setting  forth  the  nature  of  the  issuer’s 
biisiness  and  material  information  which 
would  be  disclosed  to  investors.  Option 
transactions  would  not  be  pmoitted  im- 
less  the  Commission  had  approved  the 
business  plan  of  the  person  offering  or 
selling  the  option.  The  Commission 
would  retain  authority  under  such  a  rule 
to  permit  or  to  require  changes  in  any 
plan.^ 


•  IX  this  alternative  were  selected,  the  Com¬ 
mission  ml^t,  for  example,  adopt  an  interim 
regulatory  rule  patterned  after  Rule  17  crJSL 
340.9b-l,  adopted  by  the  Securities  and  Ex¬ 
change  Commission  under  the  Securities  Ex¬ 
change  Act  of  1934,  for  securities  options 
transactions  effected  through  the  faciUties  of 
a  national  securities  exchange.  That  rule 
lurovldes  in  part  (emphasis  supplied)  that; 

*Tt  shall  be  unlawful  for  a  national  securi¬ 
ties  exchange,  or  for  any  member  thereof, 
to  effect  any  transaction  in  an  option,  or  to 
permit  any  transaf;tion  in  an  option  to  be 
effected,  by  the  Wie  of  tlie  facilities  of  the 
exchange,  except  in  accordance  toith  a  plan 
regulating  transactions  in  options  on  the 
exchange  that  is  declared  effective  by  the 
Commission  pursuant  to  this  rule." 

*  If  adopted,  this  iq>proach  would  be  imple¬ 
mented  through  a  rale  Mmiii-  to  that  pro¬ 
posed  by  the  OommlssUm  for  leverage  con¬ 
tracts  that  are  subject  to  Section  217  of  the 
Commodity  Futures  Trading  Commission 
Act.  See  40  Fed.  Beg.  36382  (August  20. 1976) . 


The  ’’business  plens”  approach  would 
provide  the  Conunlsslon  with  the  most 
direct  and  responsive  regulatory  meas¬ 
ure;  however,  it  would  be  the  most  costly 
for  the  CommlssloQ  to  Implement  be¬ 
cause  the  Commission  would  have  to 
commit  substantial  time,  personnel  and 
resources  to  the  administration  of  these 
plans.  In  addition,  smy  person  submitting 
a  business  plan  womd  incur  great  ex¬ 
pense  which,  of  course,  would  ultimately 
be  borne  by  the  customers. 

4.  Prohibition  against  "Naked”  Op¬ 
tions.  In  considering  enactment  of  the 
Commodity  Futures  Trading  Commis¬ 
sion  Act  of  1&74,  one  congressional  com¬ 
mittee  stated  that  the  Commissiem’s  au¬ 
thority  to  regulate  or  “ban”  options  on 
commodities  futures  should  not  be  ex¬ 
ercised  to  approve  any  commodity  option 
transaction: 

...  if  the  option  or  transaction  .  .  .  does 
not  gtuurantee  the  purchase  of  the  futures 
contract  in  fulfillment  of  the  option,  should 
the  purchaser  se^  to  exercise  the  option. 
ITie  Committee  intends  the  Commission  to 
act  as  expeditiously  as  possible  to  prohibit 
such  transactions.* 

The  unsecured  transactions  referred 
to  by  the  committee  are  the  so-called 
“naked”  commodity  options.* 

The  Commission  might  conclude  that 
prohibition  or  restriction  of  “naked”  op¬ 
tions  is  appropriate  regardless  of  its 
treatment  of  other  option  transactions. 
It  appears  clear  that  the  offer  of  “naked” 
options  has  involved  serious  abuses.  Fur¬ 
ther,  concern  has  been  expressed  that 
trading  in  naked  options  serves  “vir¬ 
tually  no  economically  useful  purpose.” 

If  this  approach  should  be  taken,  how¬ 
ever,  it  would  be  necessary  to  define 
“naked  options”  and  prc^iose  effective 
prohibitions  or  restrictions  for  such 
transactions. 

Of  course,  this  approach  would  not 
prevent  all  abuses  r^ted  to  option 


•  H.B.  Rep.  No.  93-075.  93d  Cong.,  2d  Sess. 
at  31  (1974). 

•See  Note,  78  Mich.  L.  Rev.  710,  720-721 
(1976): 

“Na^ed  options  are  based  on  changes  tax 
futures  prices  but  are  not  backed  ^ttier  by 
futures  contracts  or  by  actual  ownership  of 
the  commodities  involved.  Limited 
requirements  and  lack  of  regulation  m^ira 
entering  into  naked  options  trading  easy; 
the  potenttal  for  abuse  Is  cortespondlnc^y 
high.  Moreover,  naive  investors  are  atWacted 
to  this  area  by  its  *get-rtch-qulck‘  potential.’* 

It  was  noted  in  the  Senate  hearings  on  the 
legislation  that  became  the  Commodl^  Fu¬ 
tures  Trading  Commission  Act  of  1974  that 
".  .  .  naked  options,  sis  the  name  impiw 
are  not  covered  by  inventories  of  physical 
commodities  or  futures  contracts  for  sutdi 
commodities.  Indeed,  dealers  SKlmlt  that  to 
cover  their  outstanding  option  contracts 
would  tie  up  an  enormous  amount  of  their 
capital  and  make  it  ux^ofitaUe  to  operate. 
.Rather,  nsdsed  options  ’represent  Tirttviing 
more  than  the  seller's  unsupported  promise 
to  perform.’  “ 

Hearings  Before  the  Senate  Committee  on 
Agriculture  and  Forestry  on  S.  2485,  S.  2578. 
S.  2837  and  HJt.  13113,  93d  Cong.,  2d  Sess. 
pt.  3  at  828  (1974). 

» Hearings  Before  the  Senate  Committee 
on  Agriculture  <b  Forestry,  supra  n.  9  at  n. 
828. 


transactions,  and  some  form  of  r^Mxrtlng 
or  registration  requironent  as  wdl  as  In¬ 
vestigative  activity  mifi^t  be  necessary  to 
assure  compliance. 

5.  Registration  with  the  Commission, 
Anoth^  alternative  fmm  of  regulation 
of  commodity  opticxis  would  be  to  forbid 
commodity  option  transactions  by  any 
person  not  registered  as  a  futures  com¬ 
mission  merchant.  This  approach  would 
prevent  option  trading  persons  who 
fail  to  meet  the  basic  fiduciary  and  other 
standards  that  the  Commodity  Exchange 
Act  imposes,  and  would  liable  the  Com¬ 
mission  to  determine  the  identity  of  per¬ 
sons  who  are  offering  options  to  the 
puUic.  cm.  the  other  hand,  commodity 
qptkm  enterprises  present  somewhat  dif¬ 
ferent  regulatory  considerations  than 
the  normal  business  of  futures  commis¬ 
sion  merchants.  According^,  somewhat 
different  regulatory  standards  ihoold 
inresumably  awly.  Thus,  even  if  regis¬ 
tration  as  a  futures  commission  mer¬ 
chant  uiere  ad<g>ted  as  an  interim  re¬ 
quirement,  extmsive  study  would  be  re¬ 
quired  to  determine  whether  to  adtmi  or 
amend  CTommlssion  rules  concerning 
segregration  of  customer  funds,  hedging 
of  options  and  other  customer  protec- 
tiem  standards.*^ 

The  Commission  would  ^predate 
comments  concerning  the  issues  raised  in 
the  foregoing  discussion  and,  in  addition, 
requests  comments  on  the  following  spec¬ 
ific  matt^.'* 

1.  What  useful  economic  functions  are 
performed  by  commodity  option  trading? 
In  what  ways  do  existing  offerings  of 
commodity  options  perform  these  eco- 
nmnic  functions? 

2.  Could  (g>tion  trading  have  an  ad¬ 
verse  economic  effect  upon  futures  trad¬ 
ing  in  terms  of  liquidity  or  otherwise?  If 
so,  do  those  economic  effects  differ  with 
respect  to  agricultural  as  contrasted  with 
non-agricultural  commodities? 

3.  If  option  trading  should  be  per¬ 
mitted,  what  form  of  regulation  would  be 
most  ai^ngxrlate  and  what  specific  rules 
should  be  ad(g>ted  further  to  protect 
against  fraudulmt  acts  aiKi  practi^  and 


”  Generally,  persons  who  are  offering  com¬ 
modity  options  to  the  public  are  required 
to  register  with  the  Commission  as  com¬ 
modity  trading  advisors.  Beetton  3(a)  (1)  pro- 
videe  that  a  ccumnodity  trading  advisor  is 
one  who.  for  ccunpensatlon  or  profit,  advises 
others  as  to  the  value  of  oommodiUes  or  the 
advisability  of  trading  in  any  commodity  for 
futiue  delivery  subject  to  the  rules  of  any 
contract  market.  A  person  who  offers  and  sells 
cash  commodity  options  presumably  gives 
amne  advice  as  to  the  “value  of’’  the  com¬ 
modity  underlying  the  option.  One  who  pur¬ 
ports  to  offer  and  s^  options  on  commodity 
futures  contracts  wm  advise  on  the  “ad¬ 
visability  <a  trading"  in  futures  contracts, 
whether  his  advice  is  to  purchase  a  futures 
contract  or  Instead  to  purchase  an  option. 

However,  becaxise  commodity  trading  ad¬ 
visors  are  not  required  to  comply  with  any 
minimum  financial  requirements,  the  Com¬ 
mission  would  be  rinable  to  determine 
whether  the  trading  advisor  is  solvent  or  is 
otherwise  able  and  willing  to  perform  under 
the  terms  of  the  option  contracts. 

**In  giving  ootnments  it  would  be  helpful 
if  persons  giving  comments  would  also  supply 
supporting  factual  data  to  the  Commlssioa. 
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to  provide  financial  safeguards  to  the 
customers  of  persons  who  are  offering 
and  selling  options? 

4.  Should  option  trading  in  commodity 
futures  contracts  as  well  as  in  cash  com¬ 
modities  be  permitted?  If  so,  what  dif¬ 
ferences  in  regulation,  if  any,  would  be 
appropriate? 

5.  Should  trading  in  "naked  options” 
be  banned  or,  if  permitted,  what,  if  any, 
particularized  regulation  should  be  im¬ 
posed?  For  this  purpose,  how  should 
"naked  options”  be  defined? 

6.  What  considerations  should  be 
weighed  in  determining  whether  option 
trading  should  be  restricted  to  contract 
markets?  If  it  is  believed  that  option 
trading  should  be  permitted  otherwise 
than  through  the  facilities  of  contract 
markets,  what  form  of  regulation  would 
be  appropriate? 

7.  What  additional  considerations,  if 
any,  would  be  relevant  to  whether  or  in 
what  manner  trading  should  be  per¬ 
mitted  in  foreign  commodity  options,  in¬ 
cluding  the  so-called  "London”  option? 

The  foregoing  questions  are  not  in¬ 
tended  in  any  way  to  restrict  or  limit 
comment  on  the  issues  presented  and 
constitute  only  a  preliminary  and  very 
general  survey  by  the  CX>mmisslon.  The 
Commission  seeks  comment  in  any  area 
that  interested  persons  believe  would  be 
appropriate  in  as  much  detail  as  the 
commentator  is  willing  to  provide. 

The  Commission’s  consideration  of  in¬ 
terim  as  well  as  more  permanent  regula¬ 
tory  measures  does  not  relieve  any  per¬ 
son  of  any  requiranent  or  obligation 
imposed  by  any  provision  of  the  Act  or 
the  rules,  regulations  and  orders  there¬ 
under.  Particular  attention  is  directed 
to  the  smtifraud  regidations  applicable 
to  commodity  options  transactions.  (17 
C.P.R.  30.01.) 

As  noted  above,  the  Commission  Is 
holding  a  hearing  throu^  written  sub¬ 
missions  on  what  permanent  or  Interim 
proposal  should  be  adopted  by  the  Com¬ 
mission  for  the  regulation  of  commodity 
options  and  Interested  persons  are  in¬ 
vited  to  express  their  ^ews  and  com¬ 
ments  concerning  these  proposals  and 
the  questions  raised  herein.  To  be  con¬ 
sidered,  written  statements  of  views  and 
commits  shoxfid  be  submitted  to  Com¬ 
modity  Futures  Trading  Cxmunisslon, 
1120  Connecticut  Avenue,  N.W.,  Wash¬ 
ington,  D.C.  20036,  Attention:  CCU,  on 
or  before  November  11,  1975.  In  addi¬ 
tion,  any  person  may  request  the  oppor¬ 
tunity  to  express  their  views  at  an  oral 
hearing.  If  the  Commission  should  con¬ 
clude  that  an  or^  presentation  will  be 
of  value,  it  will,  by  subsequent  notice, 
set  the  time  and  place  of  that  oral  hear¬ 
ing.  All  comments  received  will  be  avail¬ 
able  for  public  inspection. 

Issued  In  Washington,  D.C.  on  this 
16th  day  of  October  1975. 

WILLIAM  T.  Baglev, 
CHialrman,  Commodity 
Futures  Trading  Commission, 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRI,  446-4) 

[40CFRPart52] 

APPROVAL  AND  PROMULGATION  OF 
STATE  IMPLEMENTATION  PLANS;  ARI¬ 
ZONA 

Proposed  Sulfur  Oxide  Control  Strategy 
and  Regulations  for  Existing  Non- 
Ferrous  Smelters 

The  purpose  of  this  notice  is  to  pro¬ 
pose  substitute  regulations  for  control  of 
sulfur  oxide  emissions  at  existing  copper 
smelters  in  the  Phoenix-Tucson  Intra¬ 
state  Region  and  the  Arizona  portion  of 
the  Arizona-New  Mexico  Southern  Bor¬ 
der  Interstate  Region.  The  preamble 
which  follows  contains  the  background 
for  this  action,  a  discxisslon  of  the  air 
quality  in  the  Regions,  a  description  of 
the  proposed  regulations,  announcement 
of  public  hearings  and  a  request  for  writ¬ 
ten  comments.  The  Administrator  en¬ 
courages  public  comment  at  the  public 
hearings  or  in  writing.  The  findings  from 
all  Information  available  to  the  Admin¬ 
istrator  will  form  the  basis  of  the  final 
promulgation  of  Arizona  sulfur  oxide 
control  strategy  regulations  for  copper 
smelters. 

Backgrottno 

On  May  31,  1972  (37  FR  10849)  pur¬ 
suant  to  section  110  of  the  Clean  Air 
Act  and  40  CFR  Part  51,  the  Adminis¬ 
trator  disapproved  the  State  of  Arizona 
implementation  plan  for  attainment  and 
maintenance  of  the  National  Ambient 
Air  Quality  Standards  for  sulfur  oxides 
in  the  Phoenix-Tucson  Intrastate  Re¬ 
gion  and  the  Arizona  portion  of  the 
Arizona-New  Mexico  Southern  Border 
Region.  The  Administrator’s  disapproval 
was  based  on  the  fact  that  the  plan  did 
not  contain  a  control  strategy  nor  reg¬ 
ulations  for  sulfur  oxides  in  these  Re¬ 
gions.  One  day  before,  on  May  30,  the 
Oovemor  of  Arizona  submitted  a  revi¬ 
sion  to  the  state  plan.  This  revision  was 
too  late  to  be  co^dered  in  the  May  31 
decision.  However,  on  July  27,  1972  (37 
FR  15081)  the  Administrator  published 
in  the  Federal  Register  his  deci^on  on 
the  May  30  revision  to  the  Arizona  plan. 
Specifically  with  respect  to  sulfur  oxide 
emissions  in  the  Phoenix-Tucson  and 
Arizona-New  Mexico  Southern  Borders 
Regions,  the  Administrator  disapproved 
Regulation  7-1-4. 1  of  the  Arizona  Rules 
and  Regulations,  and  emission  limita¬ 
tion  for  existing  cc^per  smelters. 

The  Administrator’s  decision  to  dis¬ 
approve  Regulation  7-1-4.1  was  based 
on  several  factors.  First,  the  regulation 
did  not  define  specific  emission  limita¬ 
tions  for  copper  smelters.  Using  the  pro¬ 
portional  model  equation,  a  mathemati¬ 
cal  technique  for  determining  the 
amount  of  emission  reduction  needed  to 
meet  air  quality  standards,  the  regula¬ 
tion  defined  the  degree  of  control  needed 
to  meet  the  primary  annual  standard 


smelter.  However,  the  regulation  did  not 
specify  the  air  quality  values  to  be  used 
in  the  equatixm.  hi  addition,  the  regu¬ 
lation  provided  for  adjusting  the  degree 
of  control  indicated  by  the  proportional 
model  based  on  diffusion  model  results. 
The  regulation  also  failed  to  specify  the 
magnitude  of  this  adjustment  as  it  ap¬ 
plied  to  each  smelter.  The  fact  that  the 
regulation  was  not  specific  made  it  im¬ 
possible  to  evaluate  and  judge  whether 
or  not  it  would  have  attained  and  main¬ 
tained  the  national  standards.  Finally, 
this  regulation  did  not  require  perma¬ 
nent  control  of  emissions  for  copper 
smelters  to  achieve  all  national  stand¬ 
ards  for  sulfur  oxides,  including  the  24- 
hour  standard.  Instead  of  permanent 
control  of  emissions,  the  Arizona  regu¬ 
lations  require  the  use  of  "intermittent 
production  curtailment  such  as  closed 
loop  operational  control”  (defined  in  the 
Arizona  regulations  as  "the  rapid  cur¬ 
tailment  or  cessation  of  smelter  emis¬ 
sions  in  order  to  prevent  the  occurrence 
of  ambient  air  concentrations  in  excess 
of  the  standards  .  .  .”)  to  achieve  the 
difference  between  positive  control  to 
meet  the  annual  primary  standard  and 
that  necessary  to  meet  all  other  sulfur 
oxide  standards. 

On  July  27, 1972  (37  PR  15096)  the  Ad¬ 
ministrator  proposed  replacement  regu¬ 
lations  for  control  of  sulfur  oxides  emit¬ 
ted  by  all  existing  smelters  in  Arizona. 
These  regulations  contained  specific 
emission  limits  for  each  Arizona  smelter. 
In  these  regulations,  the  amount  of  con¬ 
trol  required  for  attainment  and  main¬ 
tenance  of  all  national  standards  was 
based  on  available  air  quality  data  and 
diffusion  .model  estimates  where  air 
quality  data  was  not  available.  The  air 
quality  data  was  in  the  form  of  sum¬ 
marized  data  submitted  to  EPA  by  the 
then  Arizona  Division  of  Air  Pollution 
Control.  Public  hearings  on  the  proposed 
replaconent  regulations  were  held  In 
Phoenix  and  Tucson  on  September  6  and 

8.  1972  respectively.  In  these  hearings, 
the  air  quality  data  was  severely  crltlzed 
by  the  smelt^  industry  as  being  inac¬ 
curate.  EPA  subsequently  obtained  and 
examined  the  raw  data  and  compared  it 
to  the  summarized  data  originally  sub¬ 
mitted  by  the  Division.  This  analysis  re¬ 
vealed  in  many  specific  instances  that 
the  data  was  inaccxirate  due  to  equip¬ 
ment  malfimction  and,  in  general,  equip¬ 
ment  maintenance  and  data  reduction  by 
the  Division  were  sufficiently  question¬ 
able  so  as  to  make  the  validity  of  all  data 
doubtful.  Therefore,  because  of  question¬ 
able  data  and  the  lack  of  any  new  data, 
the  emission  limits  proposed  on  July  27, 
1972  were  not  finalized,  instead  EPA  es¬ 
tablished  a  monitoring  network  and  col¬ 
lected  air  quality  data  at  23  sites  in  the 
vicinity  of  the  seven  copper  smelters 
'  located  in  Arizona.  Data  was  collected 
from  these  sites  during  the  period  be¬ 
tween  June  1973  and  October  1974. 

The  operator  of  each  of  the  Arizona 
Copper  smelters  and  the  location  of  each 
smelter  is  as  foUaws:  in  the  Phoenlx- 


IFR  Doc.76-28482  Filed  10-51-76:8:46  em)  for  sulfur  oxides  in  the  vicinity  of  each  Tucson  Intrastate  Region — ^American 
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Smelting  and  Refining  Cwnpany,  Hay-  on  February  6, 1974,  the  Court  held  that,  tential  risks  associated  with  Increased  at- 
den,  Gila  County;  Inspiration  Consoli-  under  the  Clean  Air  Act,  dispersion  tech-  mosirfieric  loadings  of  sulfur  dioxide.’ 
dated  Copper  Company,  Gila  Coimty;  niques  may  be  allowed  if  emission  limita-  The  NAS  further  stated  that,  .  .  th 
Kennecott  Copper  Corporation,  Ray  tions  sufficient  to  meet  standards  are  un-  technology  could  be  accepted  for  care 
Mines  Division,  Hayden,  Gila  County;  achievable  or  infeasible,  and  if  regula-  fully  defined  situations  as  an  interir 

Magma  Copper  Company,  San  Manuel  tions  are  adopted  which  will  attain  the  control  technique - ” 

Division,  Pinal  County;  and  Phelps  maximum  degree  of  emission  limitations  from  FitisTTOr  Nov-Ferrou 

Dodge  Corporation,  New  Cornelia  achievable.  The  position  of  the  Fifth  Cir-  Pollution  From  ExKTraa  non-ferrou 
Branch,  Ajo,  Pima  County,  and  in  the  cuit  was  recent^  adopted  by  the  Sixth  sjmelters  in  Arizona 

Arizona-New  Mexico  Southern  Borders  Circuit  in  Big  Rivers  Electrical  Corp  v.  EPA  established  monitoring  stations  ii 
Region,  Phelps  Dodge  Corporation,  EPA,  No.  74-2015  (.September  4.  1975).  the  vicinity  of  each  of  the  copper  smelt 
Douglas  Reduction  Works,  Cochise  Three  additional  points  support  the  Ad-  ers  in  Arizona  in  the  late  summer  or  fal 
County  and  Phelps  Dodge  Corporation,  ministrator’s  decision  to  only  allow  SCS  of  1973.  The  purpose  of  these  stations  wa 
Morenci  Branch,  Greenlee  County.  on  a  temporary  basis.  First,  in  passage  of  to  collect  short  term  ambient  air  qualit 
The  regulations  proposed  herein  will  the  Energy  Supply  and  Environmental  data  to  be  used  in  the  determination  c 
require  the  control  of  emissions  from  < 
each  smelt  2r  such  that  both  the  primary  j 
and  secondary  standards  will  be  met.  i 
Paragraph  52.125(d)  of  the  proposed  c 
regulation  pertains  to  control  of  fugitive  1 
emissions.  Paragraph  52.125(e)  estab-  ] 
lishes  an  emission  limitation  for  each  ( 
smelter  as  a  whole  that  is  sufficient  to  ] 
attain  and  maintain  the  national  stand-  ] 
ards.  Paragraph  52.125(f)  provides  an 
alternative  for  certain  smelters  to  the 
emission  limit  established  in  (e) ,  if  it  is 
determined  by  the  smelter  and  approved 
by  EPA,  that  it  is  economically  unrea¬ 
sonable  to  meet  such  an  emission  limit. 

Specific  provisions  for  an  application  to 
use  supplementary  control  systems,  or 
other  measures  such  as  a  tall  stack,  are 
included  in  this  paragraph.  If  the  smelter 
elects  to  abide  by  the  provisions  of  para¬ 
graph  (f ) ,  the  emission  limitation  speci¬ 
fied  in  (e)  should  be  considered  a  goal 
to  be  achieved  through  research  into  new 
constant  emission  control  techniques. 

Paragraph  52.125(g)  sets  forth  report¬ 
ing  requirements  when  any  of  the  appli¬ 
cable  emission  limitations  in  paragraph 
(e)  and  (f )  are  not  met. 

In  proposing  these  regulations,  the 
Administrator  has  determined  that  the 
selective  use  of  Supplementary  Control 
Systems  (SCS)  to  attain  and  maintain 
the  ambient  standards  is  consistent  with 
the  Clean  Air  Act  whai  the  only  alter¬ 
natives  are  permanent  production  cur¬ 
tailment,  shutdown,  or  delays  in  the  at¬ 
tainment  of  the  national  standards.  How¬ 
ever,  constant  emission  limitation  is  the 
preferred  strategy  for  attaining  and 
maintaiifing  the  standards.  SCS  is  ac¬ 
ceptable  only  as  a  temporary  measure 
where  the  use  is  necessary  to  augment 
constant  emission  limitation  techniques 
as  determined  on  a  case-by-case  b^is, 
and  only  in  circumstances  wherein  the 
SCS  can  be  expected  to  exhibit  a  high 
degree  of  reliability  and  can  be  made 
legally  enforceable.  This  philosophy  has 
been  expressed  in  the  Federal  Register 
on  September  14,  1973  (38  FR  25697) . 

In  proposing  to  allow  the  use  of  SCS  it 
is  the  Administrator’s  judgment  that  its 
use  it  consistent  with  the  purposes  and 
provisions  of  the  CHean  Air  Act  and  is  in 
the  best  interest  of  the  public.  The  posi¬ 
tion  is  supported  by  a  decision  by  the 

U. S.  Court  of  Appeals,  Fifth  Circuit,  in 
Natural  Resources  Defense  Council,  Inc. 

V.  EPA,  489  F2  390.  After  ciMisidering  the 
provisions  of  the  Clean  Air  Act,  reviewing 
its  legislative  history,  and  considering  the 


Concentration 
(parts  per  iiril- 

Uoa  9-ta  aTcrage)  Averacing  time 
(mlerometers  per  (hours) 
cubic  meter 
24-h  a-rerage) 


Reduction  re¬ 
quired  to  meet 
standards  > 
(percent) 


Phelps  Dodge/AJo: 

Nov.  11, 1973 . . 

Nov.  2, 1973 . . 

Nov.  1, 1973 . 

Jan.  8. 1974 . 

Phelps  Dodge/Douglas: 

Jan.  17, 1974 . 

Dec.  8, 1973 

May  20, 1974 . 

Dec.  A  1973 . 

Phelps  Dodge/Morenci: 

Nov.  10, 1973 . 

Feh.  11, 1974 . .v 

Dec.  21, 1973 . 

Jan.  14, 1974 . 

Kennecott  and  ASARCO/Hayden; 

Oct.  20, 1973 . 

Oct.  13. 1973 . 

June  4, 1974 . 

Nov.  8, 1973 . 

Magma/San  Manuel: 


Inspiration: 
8ei>t.  10, 1974. 


holding  on  the  “nemdegradation”  issue,  >  calculated  from  proportional  roUbaak; 
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Proposed  Regulations 


The  proposed  regulations  are  composed 
of  four  paragraphs  and  two  appendices. 
The  first  paragraph  ($  52.125(d))  re¬ 
quires  the  control  of  low-level  fugitive 
emissions,  identifies  specific  points  of 
control,  and  sets  a  compliance  sched¬ 
ule  for  achieving  control  of  fugitive  emis¬ 
sions.  The  second  paragraph  (§  52.125 
(e) )  sets  an  emission  limit  to  be  achieved 
by  constant  emission  control  sufficient  to 
meet  all  national  standards  by  July  31, 
1977  or  in  the  case  of  three  smelters :  The 
Inspiration  Consolidated  Copper  sm^ter; 
the  Phelps  Dodge  New  Cornelia  Branch 
smelter;  and  the  Kennecott-Cow)er 
Corporation  Ray  Mines  Division  smelter 
by  September  1,  1976.  The  third  para¬ 
graph  (§  52.125(f))  is  offered  as  an  al¬ 
ternative  to  §  52.125(e)  for  certain 
smelters  and  sets  emission  limits  based 
on  reasonably  available  constant  emis¬ 
sion  control  technology,  outlines  the 
conditions  to  be  satisfied  to  allow  use  of 
SC^,  and  establishes  a  ccmipliance  sched¬ 
ule  for  implementing  the  constant  con¬ 
trol  and  SCS.  The  fourth  paragraph 
(i  52.125(g))  sets  forth  reporting  re¬ 
quirements  to  be  met  when  any  of  the 
applicable  emission  limitations  in  §§  52.- 
125(e)  and  52.125(f)  are  not  met.  Con¬ 
tinuous  monitoring  of  the  emission 
limits  set  in  either  §S  52.125(e)  and 
52.125(f)  is  required.  Appendix  D  speci¬ 
fies  procedures  for  determination  of  the 
SOi  ccmoentration  while  Appendix  E  con¬ 
tains  procedures  for  determination  of 
volumetric  rates.  These  appendices  were 
promulgated  in  the  February  6,  1975 
Feberal  Regmter  (40  FR  5517) . 

Implementation  procedures  for  these 
regulations  will  require  ASARCX5/Hay- 
den,  Magma/San  Manuel,  Phelps  Dodge/ 
Douglas  and  Phelps  Dodge/Morenci  to 
comply  either  with  the  emission  limits 
set  to  meet  all  standards  (§  52.125(e) )  or 
with  the  temporary  alternative  to  com¬ 
ply  with  the  emission  limit  requirements 
based  on  reasonably  available  constsmt 
control  and  additional  approved  controls 
(S  52.125(a)).  This  alternative  is  pro¬ 
posed  because  it  is  the  Administrator’s 
Judgment  that  the  reasonably  available 
constant  control  technology  for  these 
smelters  Is  insufficient  to  achieve  all  na¬ 
tional  standards  at  this  time.  Therefore 
the  aforementioned  smelters  may  apply 
for  permission  to  comply  with  the  tem¬ 
porary  alternative  to  achieve  all  stand¬ 
ards  with  supplementary  control.  It  is 
the  Administrator’s  judgment  that  the 
Inspiration,  Kennecott,  and  Phelps 
Do^e/Ajo  smelters  can  achieve  all  na¬ 
tional  st^dards  with  constant  controls 
current^  installed; 

The  temporary  alternative  available  to 
the  four  smelters  requires  compliance 
with  the  emission  limit  specific  to  each 
smelter  based  on  reasonably  available 
constant  control  and  requires  employ¬ 
ment  of  such  additional  control  meas¬ 
ures  as  may  be  necessary  to  assure  the 
attainment  and  maintenance  of  national 
standards.  These  additional  controls  in¬ 
clude  process  changes,  SCS,  tall  stacks, 
production  reduction  or  any  other  tech¬ 
nique  aivroved  by  the  Administrator. 
By  allowing  the  use  of  SCS,  the  Admin¬ 


istrator  is  acknowledging  that  SCS  can 
incorporate  design  and  enforcement 
features  that  will  provide  a  reliable 
means  to  attain  and  maintain  national 
SOt  standards.  The  administrator  hsts 
stipulated  these  specific  requirements 
that-  will  ensure  reliability.  These  re¬ 
quirements  include  the  assiunption  of 
liability  for  violation  of  air  quality 
standards  within  a  designated  area,  and 
the  operation  of  the  SCS  in  accordance 
with  an  approved  manual  based  on  dem¬ 
onstration  studies.  Certain  recordkeep¬ 
ing  procedures  are  also  specified. 

In  paragraph  52.125(f)  of  the  r^oda- 
tions,  two  emission  limits  are  established 
as  achievable  with  reasonably  available 
constant  control.  These  emission  limits 
are  an  SO]  concentration  limit  on  acid 
plant  emissions  and  a  mass  emission 
limit  for  the  entire  smelter.  The  emission 
limit  for  the  acid  plant  (2600  ppm  for  a 
single  contact  and  650  ppm  for  a  double 
c(»itact  acid  plant)  and  the  requirement 
that  all  converter  gas  must  be  processed 
by  the  acid  plant  are  specified  to  assure 
full  application  of  reasonably  avaihd>le 
constant  control  technology  and  to  mini¬ 
mize  emissions  from  the  converters.  A 
total  plant  nnission  limitatioa  is  speci¬ 
fied  based  on  the  existing  smelter  con¬ 
figuration. 

Paragraph  52.125(g)  requires  the 
source  to  notify  the  Director,  Enforce¬ 
ment  Division,  Region  IX  whenever 
emissions  are  in  excess  of  the  limits 
specified  in  §§  52.125(e)  and  52.125(f). 
A  reporting  tM*ocedure  is  specified.  Such 
r^xuts  include  the  reasons  for  and  the 
extent  of  the  emissions  and  the  action 
taken  by  the  smelter  to  limit  such  emis¬ 
sions.  This  Information  will  be 
considered  in  determining  both  the  need 
for  and  the  nature  of  any  required  en- 
forc«nent  action. 

Calculations  of  the  emission  limits  are 
detailed  in  “Technical  Data  Support  of 
Regulations  for  Control  of  Sulfur  Di¬ 
oxide  Emissions  at  Arizona  (Topper 
Smelters.’’  Information  on  available  and 
potentially  available  constant  controls 
for  the  ASARCXi/Hayden,  Magma/San 
Manuel,  Phelps  Dodge/Douglas  and 
Phelps  Dodge/Morencl  smelters  Is  con¬ 
tained  in  “Ihe  Evaluaticm  of  the  Con¬ 
trollability  of  SO]  Emissions  from  Copper 
Smelters  in  the  State  of  Arizona.”  These 
documents  are  available  at: 


XT.S.  Environmental  Protection  Agency,  Re¬ 
gion  IX,  100  California  Street,  San  Fran¬ 
cisco,  CA  94111. 

EPA  Freedom  of  Information  Center,  401 
“M”  Street  SW,  Washingtcm,  DC  20460. 
Arizona  Bureau  of  Air  Quality  Control,  1740 
West  Adams  Street,  Phoenix,  AZ  85007. 
Pima  County  Bureau  of  Air  Pollution  Con¬ 
trol,  161  West  Congress,  Tucson,  AZ  85710. 

Public  Hearings  .  _ 

Public  hearings  on  this  proposal  will 
be  held  in  the  affected  areas  in  the  near 
future  at  times  and  places  to  be  an¬ 
nounced  in  local  newspc4>ers.  These  hear¬ 
ings  will  be  held  to  receive  comment  on 
the  pit^ioeed  regulations.  Persons  wish¬ 
ing  to  participate  in  a  hearing  are  re¬ 
quested  (but  not  required)  to  submit 
three  c(^ies  of  their  statements  at  least 


five  days  prior  to  the  date  of  the  hearing 
to:  -Regimial  Administrator,  Attn: 
HE123,  U.S.  Environmental  Protection 
Agency,  Region  IX,  100  CTaUfomia  Street, 
San  fSrtmcisco,  California  94111. 

Submittal  of  Written  Comments 

Interested  persons  may  participate  in 
this  rulanaking  by  submitting  written 
cranments,  prefendily  in  triplicate,  to  the 
Regional  Administrator,  Attn:  HE123, 
U.S.  Environmental  Protection  Agency, 
100  California  Street,  San  Francisco, 
CTalifomia  94111.  All  relevant  comments 
received  on  or  before  December  22,  1975, 
will  be  considered.  All  comments  received 
will  be  available  for  public  Inspection  at 
the  Regional  Office.  CTopies  of  the  pro¬ 
posal  will  also  be  available  for  inspection 
at  the  following  locations:  Arizona  Bu¬ 
reau  of  Air  Quality  CTontrol,  1740  West 
Adams  Street,  Phoenix,  Arizona  85007 
and  Pima  County  Bureau  of  Air  Pollu¬ 
tion  Control,  151  West  Congress,  Tucson, 
Arizona  85710.  This  notice  of  proposed 
rulemaking  is  issued  under  the  authority 
of  section  110(c)  and  301(a)  of  the  Clean 
Air  Act  (42  U.S.C.  1875c-5(c),  1875g). 

Dated:  October  10,  1975. 

Russell  E.  Train, 
Administrator. 

It  is  proposed  to  amend  Part  52  of 
Clmpter  I,  Title  40,  of  the  Code  of  Fed¬ 
eral  Regulations  as  follows: 

Subpart  D — Arizona 

1.  In  S  52.126,  paragraphs  (d) ,  (e) ,  (f ) , 
and  (g)  are  add^  to  re^  as  follows: 

§  52.125  Control  strategy  and  regula¬ 
tions  :  sulf  or  oxides. 

*  •  *  •  « 

(d)  Regulation  for  control  of  fugitive 
sulfur  oxides  emissions  (Pfioenix-Tucson 
Intrastate  and  Arizona-New  Mexico 
Southern  Border  Interstate  Regions) . 
(1)  The  owner  or  operator  of  the  smelt¬ 
ers  located  in  the  Phoenix-Tucson  Intra¬ 
state  and  Arizona-New  Mexico  Southern 
Borders  Regions  shall  utilize  best  engi¬ 
neering  techniques  for  reducing  of  pol¬ 
lutants  to  the  atmosphere  and  to  capture 
sulfur  oxides  emissions  and  vent  them 
through  a  stack  or  stacks.  Such  tech¬ 
niques  i^all  include,  but  not  be  limited 
to: 

(i)  Installing  and  operating  hoods  on 
all  hot  calcine  transfer  points  on  each 
roaster; 

(fi)  Installing  and  operating  hoods  on 
all  active  matte  tapholes,  matte  launders, 
slag  skim  bays,  slag  handling  operations, 
and  holding  ladles  on  each  reverberatory 
furnace; 

(lil)  Installing  tight  fitting  hoods  on 
each  active  converter  and  operating  such 
hoods  except  during  pouring  and  charg¬ 
ing  operations; 

(Iv)  Maintaining  all  ducts,  flues,  and 
stacks,  in  a  leak-free  ccmdiUon; 

(v)  Maintaining  all  roast^,  rever¬ 
beratory  furnaces,  and  converters  xmder 
normal  operating  conditions  in  such  a 
fashion  that  out-leakage  ot  gases  will 
be  prevented  to  the  maxlmmn  extent 
possible; 
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(vl)  Wherever  feasible,  ducting  «nls- 
slons  through  the  tallest  stack  or  stacks 
servii^  the  facility;  and 

(vii)  Wherever  feasible,  passing  the 
effluents  from  all  hooding  through  the 
tallest  stack  or  stacks  serving  the  facility. 

(2)  (i)  If  the  owner  or  operator  of  the 
smeller  subject  to  this  paragraph  is  not 
in  compliance  with  the  provisions  of 
paragraph  (d)  (1)  of  this  section  the  fol¬ 
lowing  compliance  schedule  shall  apply: 

(a)  Thirty  days  after  the  effective  date 
of  this  regulation — ^Let  contracts  or  issue 
purchase  orders  for  hoods  and  flues  for 
control  of  fugitive  sulfur  oxides  emis¬ 
sions  or  provide  evidence  that  such  con¬ 
tracts  have  been  let 

(b)  Ms^  1,  1976 — submit  a  repjort  or 
progress  in  meeting  the  requirements  of 
paragraph  (d)(1)  of  this  section. 

(c)  S^tember  1,  1976 — ^Achieve  flnal 
compliance  with  requirements  of  para¬ 
graph  (d)  (1)  of  this  section. 

(ii)  The  owner  or  operator  of  the 
smelter  subject  to  the  requirements  of 
subparagraph  shall  certify  to  the  Ad¬ 
ministrator  within  5  days  after  the  dead¬ 
line  for  each  increment  of  progress, 
whether  or  not  the  required  increment 
of  progress  has  been  met. 

(iii)  If  the  source  subject  to  this  para¬ 
graph  is  presently  in  compliance  with 
the  requirements  of  paragraph  (d)(1) 
of  this  section,  the  owner  or  operator  of 
such  source  may  certify  such  compliance 
to  the  Administrator  within  thirty  (30) 
days  of  the  effective  date  of  this  para¬ 
graph.  If  such  certification  is  acceptable 
to  ^e  Administrator,  the  applicable  re¬ 
quirements  of  this  subparagraph  shall 
not  apply  to  the  certifying  source.  The 
Administrator  may  request  whatever  svQ)- 
porting  information  he  considers  neces¬ 
sary  to  determine  the  validity  of  the  cer- 
tifloation. 

(3)  The  owner  or  operator  of  the 
smelter  subject  to  this  paragraph  may 
silbmit  to  the  Administrator,  no  later 
than  thirty  (30)  days  after  the.  effective 
date  of  this  paragraj^,  a  proposed  al¬ 
ternative  compliance  schedule.  No  such 
compliance  schedule  may  provide  for 
flnal  oMnpliance  after  September  1, 1976. 
If  approved  by  the  Administrator,  such 
sch^ule  shall  satisfy  the  compliance 
schedule  requirements  of  this  si^para- 
graph  for  the  affected  source. 

(e)  Regulation  for  control  of  sulfur 
dioxide  emissions  iPhoenix-Tucson  In¬ 
trastate  and  Arizona-New  Mexico  South¬ 
ern  Border  Interstate  Regions).  (l)(i) 
The  owner  or  operator  of  the  copper 
smelters  located  in  the  Fhoenix-Tucson 
Intrastate  Region  and  identified  in  this 
suilH>aragraph  shall  comply  with  all  the 
requirements  of  this  paragrai^,  except 
as  provided  in  paragraph  (f)  of  this 
section. 

(ii)  After  July  31,  1977,  the  owner  or 
operator  of  the  smelters  subject  to  this 
subparagrai^  shall  not  discharge  or 
cause  the  discharge  of  sulfur  dioxide  into 
the  atmosidiere  in  excess  of  the  follow¬ 
ing: 

(a)  In  Pinal  Coimty:  Magma  Copper 
Ccanpany,  San  Manuel  Division — 12,880 
pounds  per  hour  (5,842  kg/hr.)  maxi¬ 
mum  6-hour  average. 


(b)  In  Gila  Coimty:  American  Smelt¬ 
ing  and  Reflning  Company,  Hayden — 
4,840  pounds  per  hour  (2,196  kg/hr.) 
maximum  6-hour  average. 

(2)  (i)  The  owner  or  operator  of  the 
copper  smelters  located  in  the  Arizona- 
New  Mexico  Southern  Borders  Region 
and  identified  in  this  subparagraph  shall 
comply  with  all  the  requirements  of  this 
paragraph,  except  as  provided  in  para¬ 
graph  (f)  of  this  section. 

(ii)  After  July  31,  1977,  the  owner  or 
operator  of  the  smelters  subject  to  this 
subparagraph  shall  not  discharge  or 
cause  the  discharge  of  sulfur  dioxide 
into  the  atmosphere  in  excess  of  the 
following: 

(a)  In  Cochise  County:  Phelps  Dodge 
Corporation,  Douglas  Reduction  Works — 
13,040  pounds  per  hour  (5,904  kg/hr.) 
maximum  6-hour  average. 

(b)  In — Greenlee  County:  Phelps 
Dodge  Corporation,  Morenci  Branch — 
14,740  pounds  per  hour  (6,686  kg/hr.) 
Maximum  6-hour  average. 

(3)  (i)  The  owner  or  operator  of  the 
Inspiration  Consolidated  Copper  smelter 
located  in  Gila  County,  Arizona  in  the 
Phoenix-Tucson  Intrastate  Region  shall 
ccHnply  with  all  the  requirements  of  this 
paragraph. 

(ii)  After  January  1,  1976,  the  owner 
o^  operator  of  the  smelter  subject  to  this 
subparagraph  shall  not  discharge  or 
cause  the  discharge  of  sulfur  dioxide  into 
the  atmosphere  in  excess  of  1,190  pounds 
per  hour  (540  kg/hr.)  maximum  6-hour 
average. 

(4) (i)  The  owner  or  operator  of  the 
Phelps  Dodge  New  Cornelia  Branch 
smelter  in  Pima  County,  Arizona  in  the 
Phoenix-Tucson  Intrastate  Region  shall 
comply  with  all  the  requirements  of  this 
paragraph. 

(ii)  After  January  1,  1976,  the  owner 
or  operator  of  the  smelter  subject  to  this 
subparagraph  shall  not  discharge  or 
cause  the  discharge  of  sulfur  dioxide  into 
the  atmosphere  in  excess  of  5,120  pounds 
per  hour  (2,322  kg/hr.)  maximiun  6-hour 
average. 

(5) (i)  The  owner  or  operator  of  the 
Kennecott  Cow>er  (Corporation  Ray 
Mines  Division  smelter  in  Gila  County, 
Arizona  in  the  Phoenix-Tucson  Intra¬ 
state  Region  shall  comply  with  all  Uie  re¬ 
quirements  of  this  paragraph. 

(ii)  After  January  1,  1976,  the  owner 
or  operator  of  the  smelter  subject  to  this 
subparagraph  shall  not  discharge  or 
cause  the  discharge  of  sulfur  dioxide  into 
the  atmosphere  in  excess  of  3,660  pounds 
per  hour  (1,660  kg/hr.)  maximum  6-hour 
average. 

(6)  The  limitations  specified  in  para- 
gr^hs  (e)  (1)  (U) ,  (e)  (2)  (U) ,  (e)  (3)  (ii) , 
(e)  (4)  (ii)  and  (e)  (5)  (ii)  of  this  section 
shall  be  determined  by  the  method  speci¬ 
fied  in  paragraph  (e)  (8)  of  this  section. 
The  specified  limitations  shall  apply  to 
the  sum  total  of  sulfur  dioxide  emissions 
from  the  smelter  processing  units  and 
sulfur  oxides  control  and  removal  equip¬ 
ment,  but  not  including  imcaptured  fugi¬ 
tive  emissions  and  those  emissions  due 
solely  to  the  use  of  fuel  for  space  heating 
or  steam  generation. 


(7)(1)  The  owner  or  operator  of  the 
smelters  to  whidl  this  paragraph  is  ap¬ 
plicable  shall,  no  later  than  30  days  fol¬ 
lowing  the  effective  date  of  this  para¬ 
graph,  submit  to  the  Administrator  for 
ai^roval  a  proposed  compliance  sched¬ 
ule  that  demonstrates  compliance  with 
paragraph  (e)  (2)  of  this  section  as  ex¬ 
peditiously  as  practicable  but  not  later 
than  the  date  specified  in  (e)  (1)  (ii) ,  (e) 
(2)(U),  (e)(3)(li),  (e)  (4)(ii)  and  5(ii) 
of  this  section. 

(ii)  The  compliance  schedule  sub¬ 
mitted  to  the  Administrator  pursuant  to 
paragraph  (e)  (3)  (1)  of  this  section  shall 
provide  for  increments  of  progress  toward 
compliance.  The  dates  for  achievonent 
of  such  incr^ents  of  progress  shall  be 
specified.  Incronents  of  progress  shall 
include,  but  not  be  limits  to,  the  fol¬ 
lowing: 

(a)  Submittid  of  final  control  plan  to 
the  Administrator  for  meeting  the  re¬ 
quirements  of  paragraph  (e)  (2)  of  this 
section; 

(b)  Letting  of  necessary  contracts  or 
process  changes,  or  Issuance  of  orders  for 
the  purchase  of  component  parts,  to  ac¬ 
complish  emission  control  or  process 
modification; 

(c)  Initiation  of  on-site  construction 
or  installation  of  onission  control  equip¬ 
ment  or  process  modification; 

(d)  Completion  of  on-site  construction 
or  installatL<xi  of  emission  control  equip¬ 
ment  or  process  modification; 

(e)  Full  c(Mnpliance  with  the  require¬ 
ments  of  paragraph  (e)  (2)  of  this  sec¬ 
tion. 

(iii)  The  owner  or  operator  of  the 
smelters  subject  to  the  requirements  of 
this  subparagraph  shall  certify  to  the 
Administrator  within  five  days  after  the 
deadline  for  each  increm^t  of  progress, 
whether  or  not  the  required  increment 
of  progress  has  been  met. 

(iv)  Notice  must  be  given  to  the  Ad¬ 
ministrator  at  least  10  days  prior  to  con¬ 
ducting  a  performance  test  to  afford  him 
the  opportunity  to  have  an  observer 
present. 

(V)  If  any  source  subject  to  this  para¬ 
graph  is  currently  in  ccmiidiance  with 
the  requii^n^t  of  paragraidi  (e)  (2)  of 
this  section,  the  owner  or  operator  of 
such  source  may  certify  such  compliance 
to  the  Administrator  within  thlr^  (30) 
da3rs  of  the  effective  date  of  this  para¬ 
graph.  If  such  certification  is  acceptable 
to  ^e  Administrator,  the  aiH>licabIe  re-., 
quirements  of  this  paragraph  (e)  (3)  of 
this  section  shall  not  apply  to  the  certify¬ 
ing  source.  The  Administrator  may  re¬ 
quest  whatever  supporting  information 
he  considers  necessary  to  determine  the 
validity  of  the  certification. 

(8)  (1)  The  owner  or  operator  of  the 
smelters  to  which  this  paragraph  is  ap¬ 
plicable  shall  Install,  calibrate,  main¬ 
tain,  and  operate  a  measurement  sys- 
tem(s)  for  continuously  monitoring 
sulfur  dioxide  emissions  and  stack  gas 
volumetric  flow  rates  in  each  stack  which 
emits  5  percent  or  more  of  the  total  po¬ 
tential  (without  emission  controls) 
hourly  sulfur  oxides  emissions  from  the 
source.  For  the  purpose  of  this  para¬ 
graph,  “continuous  monitoring”  means 
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the  taking  and  recording  of  at  least  one 
measurement  of  sulfiu*  dioxide  concen¬ 
tration  and  stack  gas  flow  rate  reading 
from  the  effluent  of  each  affected  stack  In 
each  15-minute  period. 

tii)  Within  nine  months  after  the  ef¬ 
fective  date  of  this  paragraph,  and  at 
other  such  times  in  the  future  as  the 
Administrator  may  specify,  the  sulfur 
dioxide  concentration  measurement  sys- 
tem(s)  installed  and  used  pursuant  to 
this  paragraph  shall  be  demonstrated  to 
meet  the  measmwnent  system  perform¬ 
ance  specifications  prescribed  in  Appen¬ 
dix  D  to  this  Part. 

(iii)  Within  nine  months  after  the  ef¬ 
fective  date  of  this  paragraph,  and  at 
other  such  times  in  the  future  as  the  Ad¬ 
ministrator  may  specify,  Uie  stack  gas 
volumetric  flow  rate  measurement  sys- 
tem(s)  installed  and  used  pursuant  to 
this  paragraph  shall  be  demonstrated  to 
meet  the  measurement  system  perform¬ 
ance  specifications  prescribed  in  Ai^jen- 
dix  E  to  this  Part. 

(iv)  The  Administrator  shall  be 
notified  at  least  ten  (10)  days  in  ad¬ 
vance  of  the  start  of  the  field  test  period 
required  in  Appendices  D  and  E  to  this 
Part  to  afford  the  Administrator  the 
opportunity  to  have  an  observer  present. 

(V)  (a)  The  sampling  point  shall  be  at 
least  eight  stack  diameters  (diameter 
measured  at  sampling  point)  down¬ 
stream  and  two  diameters  upstream 
from  any  flow  disturbance  such  as  a 
bend,  expansion,  construction  or  visible 
flame. 

'  (b)  The  sampling  point  for  monitoring 

emissions  shall  be  in  the  duct  at  the 
centroid  of  the  cross  section  if  the  cross 
sectional  area  Is  less  than  4.647  m’  (50 
ft  ’)  or  at  a  point  no  closer  to  the  wall 
than  0.914  m.(3  ft)  if  the  cross  sectional 
area  Is  4.647  m’  (50  ft’)  or  more.  Ihe 
monitor  sample  point  shall  be  in  an  area 
of  small  spatial  concentration  gradient 
and  shall  be  r^resentative  of  the  con¬ 
centration  in  the  duct. 

I  (vi)  The  measurement  system(s)  in¬ 
stalled  and  used  pursuant  to  this  sec¬ 
tion  shall  be  subjected  to  the  manufac- 
tiu^r’s  recommended  zero  adjustment 
and  calibration  procedures  at  least  once 
per  24-hour  operat^  period  unless  the 
manufacturer  spiecifies  or  recommdnds 
calibration  at  shorter  intervals,  in  which 
case  such  specifications  or  recommenda¬ 
tions  shall  be  followed.  Records  of  these 
procedures  shall  be  made  which  clearly 
show  instrument  readings  before  and 
after  zero  adjustment  and  calibration. 

(vli)  Six-hour  average  sulfur  dioxide 
emission  rates  shall  be  calculated  in  ac¬ 
cordance  with  paragraph  (e)  (5)  of  this 
section,  and  reemrded  daily. 

(vlii)  The  owner  or  operator  of  the 
smelters  subject  to  this  paragraph  shall 
mainfa>.in  a  record  of  all  measurements 
required  by  this  paragraph.  Measurement 
results  shall  be  e^ressed  as  pounds  of 
sulfur  dioxide  emitted  per  six  hour  pe¬ 
riod.  A  6-hour  average  value  calculated 
piirsuant  to  paragraph  (e)  (9)  (i)  of  this 
section  ^all  be  repdrted  as  of  each  hour 
for  the  preceding  6-hour  period.  Results 
be  summarized  monthly  and  shall 


be  submitted  to  the  Administrator  within 
fifteen  (15)  days  after  the  end  of  each 
month.  A  record  of  such  measurements 
shall  be  retained  for  at  least  two  years 
ftfilowing  the  date  of  such  measure¬ 
ments. 

(ix)  The  continuous  mcmitoring  and 
recordkeeping  requirements  of  this  sub- 
paragraph  shall  become  applicable  nine 
months  after  the  effective  date  of  this 
regxilation. 

(9)  (i)  Compliance  with  the  require¬ 
ments  of  para^aphs  (e)  (2) ,  (3) ,  (4) 
and  (5)  of  this  section  shall  be  deter¬ 
mined  using  the  continuous  measure¬ 
ment  system(s)  installed,  'calibrated, 
maintained  and  operated  in  accordance 
with  the  requirements  of  paragraph  (e) 
(8)  of  this  section.  For  all  stacks 
equipped  with  the  measiu'ement  sys- 
tem(s)  required  by  paragraph  (e)  (8)  of 
this  section,  a  6 -hour  average  sulfur 
dioxide  emission  rate  shall  be  calculated 
as  of  the  end  of  each  clock  hour,  for  the 
preceding  six  hours,  in  the  following 
manner: 

(a)  Divide  each  6-hour  period  into  24 
15-minute  segments. 

(b)  Determine  on  a  compatible  basis  a 
sulfur  dioxide  concentration  and  stack 
gas  flow  rate  measurement  for  each  15- 
minute  period  for  each  affected  stack. 
These  measurements  may  be  obtained 
either  by  continuous  integration  of  sul¬ 
fur  dioxide  concentration  and  stack  gas 
flow  rate  measurements  (from  the  re¬ 
spective  affected  facilities)  recorded  dur¬ 
ing  the  15-mlnute  period  or  from  the 
arithmetic  average  of  any  number  of 
sulfur  dioxide  concentration  and  stack 
gas  flow  readings  equally  spaced  over  the 
15-minute  period.  In  the  latter  case,  the 
same  number  of  concentration  readings 
shall  be  taken  in  each  15-minute  period 
and  the  readings  shall  be  similarly  spaced 
within  each  15-minute  period. 

(c)  Calculate  the  arithmetic  average 
from  aU  24  emission  rate  measurements 
in  each  6-hour  period  for  each  stack. 
Measurements  will  be  reported  in  lbs 
SOs/hr. 

id)  Total  the  average  sulfur  dioxide 
emission  rates  for  all  affected  stacks. 

(ii)  Notwithstanding  the  requirements 
of  paragraph  (e)(9)(i)  of  this  section, 
compliance  with  the  requirements  of 
paragraphs  (e)  (2).  (3).  (4)  and  (5)  of 
this  section  shall  also  be  determined  by 
using  the  methods  described  below  at 
such  times  as  may  be  si>ecifled  by  the 
Administrator.  For  all  stacks  equipped 
with  the  measurement  system  (s)  re¬ 
quired  by  paragraph  (e)  (8)  of  this  sec¬ 
tion,  a  6-hour  average  sulfur  dioxide 
emission  rate  (lbs  SOs/hr)  shall  be  de¬ 
termined  as  follows: 

(a)  The  test  of  each  stack  emission 
rate  shall  be  conducted  while  the  process¬ 
ing  units  vented  through  such  stack  are 
operating  at  or  above  the  maximum  rate 
at  which  they  will  be  operated  and  under 
such  other  conditiops  as  the  Administra¬ 
tor  may  specify. 

(b)  Concentrations  of^ sulfur  dioxide 
in  onissions  shall  be  determined  by  using 
Method  8  as  described  in  Part  60  of  this 
chapter.  The  analytical  and  computa¬ 


tional  portions  of  Method  8  as  they  re¬ 
late  to  determination  of  sulfuric  acid 
mist  and  sulfur  trioxide  as  well  as  iso¬ 
kinetic  sampling  may  be  omitted  from 
the  over-all  test  procedme. 

(cl  Three  independent  sets  of  meas¬ 
urements  of  sulfur  dioxide  concentra¬ 
tions  and  stack  gas  volumetric  flow  rates 
shall  be  conducted  during  three  6-houi' 
periods  for  each  stack.  Each  6-hour  pe¬ 
riod  will  consist  of  three  consecutive  2- 
hour  periods.  Measiu-ements  of  emissions 
from  all  stacks  on  the  smelter  premises 
need  not  be  conducted  simultaneously. 
All  tests  must  be  completed  within  a  72- 
hour  period. 

(d)  In  using  Method  8,  traversing  shall 
be  conducted  according  to  Method  1  as 
described  in  Part  60  of  this  clmpter.  The 
minimum  sampling  volume  for  each  two 
hour  test  shall  be  40  ft*  corrected  to 
standard  conditions,  dry  basis. 

(e)  The  volumetric  flow  rate  of  the 
total  effluent  from  each  stac^  evaluated 
sliall  be  determined  by  using  Method  2 
as  described  in  Part  60  of  this  chapter 
and  by  traversing  according  to  Method  1 . 
Gas  analysis  shall  be  performed  by  \ising 
the  integrated  sample  technique  of 
Method  3  as  described  in  Part  69  of  this 
chapter.  Moisture  content  shall  be  de¬ 
termined  by  use  of  Method  4  as  de¬ 
scribed  in  Part  60  of  this  chapter  except 
that  stack  gases  arising  oifiy  frcmi  a 
sulfuric  acid  mroduction  unit  may  be  con¬ 
sidered  to  have  zero  moisture  contents 

(/)  The  gas  sample  shall  be  extracted 
at  a  rate  propcrtionalto  the  gas  velocity 
at  the  sampling  point. 

ig)  For  each  two  hour  test  period,  the 
sulfur  dioxide  emission  rate  for  each 
stack  shall  be  determined  by  multiplying 
the  stack  gas  volumetric  flow  rate  (ft*/hr 
at  standard  conditions,  dry  basis)  by  the 
sulfur  dioxide  concentration  (Ib/ft*  at 
standard  conditions,  dry  basis) .  The 
emission  rate  in  Ibs/hr-maxlmum  6-hour 
average  for  each  stack  is  determined  by 
calculating  the  arithmetic  average  of  the 
results  of  the  three  2-hour  tests  con¬ 
ducted  within  a  six-hour  period. 

(h)  The  average  emission  rate  from 
the  three  indep«ident  sets  of  measure¬ 
ments  in  Ibs/hr-maximum  six  hour  aver¬ 
age  for  each  stack  is  determined  by  cal¬ 
culating  the  arithmetic  average  of  the 
six-hour  values  calculated  pursuant  to 
subparagraph  (9)  (ii)  (g)  of  this  para¬ 
graph. 

ii)  The  sum  total  of  sulfur  dioxide 
emissions  from  the  smelter  premises  in 
Ibs/hr  Is  determined  by  adding  together 
the  emission  rates  <lbs/hr)  from  all 
stacks  equipped  with  the  measurement 
system(s)  required  paragraph  (e)  (8» 
of  this  section. 

(f)  Alternate  regulation  for  control  of 
sulfur  dioxide  emissions  iPhoenix-Tuc- 
son  Interstate  and  Arizona-New  Mexico 
Southern  Borders  Regions)  (1)  (i)  The 
owner  or  operator  of  the  smelters  identi¬ 
fied  in  paragraph  (f)  l(ii)  and  l(iii)  of 
this  section  may  apply  to  the  Adminis¬ 
trator  for  approval  to  meet  the  require¬ 
ments  of  this  paragraph.  Upon  such  ap¬ 
proval,  granted  pursuant  to  paragraph 
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(f )  (3)  of  this  section,  the  requirements 
of  paragraph  (e)  of  this  section  shall 
not  be  applicable  during  the  period  of 
such  approval,  and  all  reqiiirements  of 
this  paragraph  shall  apply. 

(ii)  The  anelters  located  in  the  Phoe- 
nix-Tucson  Intrastate  Region  for  which 
this  paragraph  may  apply  are  as  follows: 

(a)  In  Pinal  County:  Magma  Copper 
Company,  San  Manuel  Division. 

(b)  In  Gila  County:  American  Smelt¬ 
ing  and  Refining  Company,  Hayden 
Smelter. 

(ili)  The  smelters  located  in  the  Ari¬ 
zona-New  Mexico  Southern  Borders  In¬ 
terstate  Region  for  which  this  paragraph 
may  apply  are  as  follows: 

(o)  In  Cochise  County:  Phelps  Dodge 
Corporation,  Douglas  Reduction  Works. 

(b)  In  Greenlee  County:  Phelps  Dodge 
Corporation,  Morenci  Branch. 

(2)  All  terms  used  In  this  paragraph 
but  not  specifically  defined  below  shall 
have  tiie  meaning  given  them  in  the  Act, 
Part  51  or  §  52.01  of  this  chapter. 

(i)  The  term  “supplementary  control 
system”  means  any  system  which  limits 
the  amount  of  pollutant  emissions  dur¬ 
ing  periods  when  meteorological  condi¬ 
tions  conducive  to  ground-level  concen¬ 
trations  in  excess  of  national  standards 
exist  or  are  anticipated. 

(ii)  The  term  “ambient  air  quality 
violation”  means  any  single  ambient 
concentration  of  sulfur  dioxide  that  ex¬ 
ceeds  any  National  Ambient  Air  QuaUty 
Standard  for  sulfur  dioxide  at  any  point 
in  a  designated  liability  area,  as  specified 
in  paragraph  (f)  (8)  of  this  section. 

(iii)  The  term  “isolated  source”  means 
a  source  that  will  assume  legal  responsi¬ 
bility  for  all  violations  of  the  applicable 
national  standards  in  its  designated  lia¬ 
bility  area,  as  specified  in  paragraph  (f) 
(8)  of  this  section. 

(iv)  The  term  “designated  liability 
area”  means  the  geographic  area  within 
which  emissions  from  a  source  may  sig¬ 
nificantly  affect  the  ambient  air  quality. 
For  the  smelters  subject  to  this  para¬ 
graph,  the  designated  liability  area  is 
specified  under  subparagraph  (f)  (8)  (i) 
of  this  section. 

(3)  (1)  The  application  for  permission 
to  comply  with  this  paragraph  shall  be 
submitted  to  the  Administrator  no  later 
than  sixty  (60)  days  following  the  effec¬ 
tive  date  of  this  paragraph  and  shall  in¬ 
clude  the  following: 

(a)  A  short  description  of  the  tsrpe  and 
location  of  the  smelter;  the  process, 
equipment,  raw  materials  and  fuels  used; 
the  stacks  employed;  and  emissions  to 
the  atmosphere  from  various  points  on 
the  smelter  premises. 

(b)  A  general  description  and  the  lo¬ 
cation  of  other  sources  of  air  pollu¬ 
tion  and  of  the  uses  of  land,  and  the 
t(^graphy  in  the  vicinity  of  the  smelter. 

(c)  A  summary  of  all  ambient  air  qual¬ 
ity  data  in  the  vicinity  of  the  smdt^ 
collected  by  or  under  contract  to  the 
smelter. 

(d)  A  description  of  the  methods  of 

constant  emission  reduction  that  Is  <»* 
will  be  applied  and  the  degree  oi  emis¬ 
sion  reduction  achieved  or  e^)ected  due 
to  their  application.  v 

\ 


(e)  A  description  of  the  investigations 
that  the  owner  or  operator  h{us  made, 
and  the  results  thereof,  as  to  the  avail¬ 
ability  of  constant  emission  reduction 
methods  that  would  meet  the  require¬ 
ments  of  paragraphs  (e)  (2) ,  (e)  (3) ,  (e) 
(4)  and  (e)  (5)  of  this  section  and  a 
discussion  of  the  reasons  why  any  po- 
tentionally  available  method  cannot 
reasonably  be  used. 

(/)  A  specific  description  of  the  re¬ 
search,  investigations,  or  demonstra¬ 
tions  that  the  owner  or  operator  will 
conduct  or  support  for  the  purpose  of  de¬ 
veloping  constant  emission  reduction 
technology  applicable  to  the  smelter. 
Such  description  shall  include  the  re¬ 
sources  to  be  committed,  qualifications  of 
the  participants,  a  description  of  the  fa¬ 
cilities  to  be  utilized  and  milestone  dates. 

(g)  (1)  A  detailed  description  of  all 
other  measures  the  owner  or  operator 
will  apply,  in  addition  to  those  described 
in  paragraph  (f )  (3)  (i)  (d)  of  this  sec¬ 
tion  to  provide  for  attainment  and  main¬ 
tenance  of  the  air  quality  standards. 
These  measures  include  but  need  not  be 
limited  to  supplementary  control  sys¬ 
tems,  tall  stacks  and  otoer  dispersion 
techniques.  The  owner  or  operator  of  the 
source  subject  to  this  paragraph  shall 
demonstrate  to  the  Administrator  that 
control  measures  in  addition  to  the  se¬ 
lected  constant  emission  controls  are  re¬ 
quired  and  that  the  specific  measures 
submitted  piirsuant  to  this  subparagraph 
will  provide  for  the  attainment  and 
maintenance  of  the  National  Ambient 
Air  Quahty  Standards. 

(2)  Each  measure  to  be  applied  shall 
be  described  in  sufficient  detail  to  allow 
the  Administrator  to  determine  its  ef¬ 
fectiveness  in  reducing  ambient  concen¬ 
trations. 

(3)  If  application  is  made  for  the  use 
of  supplementary  control  systems,  the 
application  will  Include  all  items  speci¬ 
fied  in  paragraphs  (f)(9),  (f)(10)  and 
(f)(ll). 

(.h)  A  written  commitment  by  the 
owner  or  operator  of  the  source  subject 
to  this  paragraph  agreeing  to  assume 
liability  for  all  violations  of  National 
Ambient  Air  Quality  Standards  within 
the  designated  liability  area. 

(t)  Such  other  pertinent  information 
as  the  Administrator  may  require. 

(ii)  Upon  receipt  of  the  information 
si>ecified  in  paragraph  (f)  (3)  (1)  of  this 
section,  and  after  making  a  determina¬ 
tion  of  its  adequacy,  the  Administrator 
promptly  shall,  after  thirty  (30)  days 
notice,  conduct  a  public  hearing  on  the 
application  submitted  by  the  owner  or 
operator.  The  Administrator  shall  make 
available  to  the  public  the  information 
contained  in  the  aivlication.  Within 
thirty  (30)  days  after  the  hearing,  the 
Administrator  shall  notify  the  owner  or 
operator  of  the  smelter  and  other  inter¬ 
ested  parties  of  his  decision  as  to  whether 
to  grant  or  deny  the  application.  If  he 
denies  the  aiH>lication,  he  will  set  forth 
his  reasons.  If  he  approves  the  applica¬ 
tion  the  owner  or  operator  shall  comply 
with  all  provisions  of  paragraph  (f)  of 
this  section  and  need  not  cmnply  with 
provlsl(ms  of  paragraph  (e)  of  this  sec¬ 


tion  except  as  provided  in  paragraph  (f ) 
(16)  of  this  section. 

(4)  (i)  The  owner  or  operator  of  the 
Magma  Copper  Company  San  Manuel 
smelter  shall  not  discharge  or  cause  the 
discharge  of  sulfiur  dioxide  into  the  at¬ 
mosphere  in  excess  of : 

(a)  2,600  parts  per  million-maximum 
6-hom*  average,  from  any  single  absorp¬ 
tion  sulfuric  acid  producing  facility  de¬ 
signed  for  the  removal  of  sulfur  dioxide, 
as  determined  by  the  method  specified  in 
paragraph  (f)  (6)  (i)  or  (iii)  of  this  sec¬ 
tion  and 

(b)  61,670  poimds  per  hour  (28,032 
kg/hr)  maximum  6-hoTu:  average,  as  de¬ 
termined  by  the  method  specified  in  par¬ 
agraph  (f)  (6)  (ii)  or  (iv)  of  this  section. 
Such  limitation  shall  apply  to  the  sum 
total  of  sulfur  dioxide  erosions  from  the 
smelter  processing  units  and  sulfur 
oxides  control  and  removal  equipment 
but  not  *including  imcaptured  fugitive 
emissions  and  those  emissions  due  solely 
to'use  of  fuel  for  space  heating  or  steam 
generation. 

(ii)  The  owner  or  operator  of  the 
American  Smelting  and  Refining  Com¬ 
pany  Hayden  smelter  shall  not  .discharge 
or  cause  the  discharge  of  sulfur  dioxide 
into  the  atmosphere  in  excess  of : 

(a)  2,600  parts  per  million-maximum 
6-hour  average,  from  any  single  absorp¬ 
tion  sulfiudc  acid  producing  facility  de¬ 
signed  for  the  removal  of  siilfur  dioxide, 
as  determined  by  the  method  specified 
in  paragraph  (f)  (6)  (1)  or  (ill)  of  this 
section  and 

(b)  45,500  poimds  per  hour  (20,684 
kg/hr)  maximum  6-hour  av«^ge,  as  de¬ 
termined  by  the  method  specified  in  par¬ 
agraph  (f )  (6)  (ii)  or  (iv)  of  this  section. 
Such  limitation  shall  apply  to  the  sum 
total  of  sulfur  dioxide  emissions  from  the 
smelter  processing  units  and  sulfur 
oxides  control  and  removal  equipment 
but  not  including  uncaptured  fugitive 
emissk>ns  and  those  emissions  due  solely 
to  use  of  fuel  for  space  heating  or  steam 
generation. 

(ill)  Ihe  owner  or  operator  of  the 
Phelps  Dodge  Corporation  Douglas  Re¬ 
duction  Works  smelter  shall  not  dis¬ 
charge  or  cause  the  discharge  ot  sulfur 
dioxide  into  the  atmosphere  in  excess 
of: 

(a)  650  parts  per  million-maximum  6- 
hour  average  from  any  facility  designed 
for  the  removal  of  sulfur  dioxide,  as  de¬ 
termined  by  the  method  specified  in 
paragraph  (f)  (6)  (i)  or  (ill)  of  this 
section  and 

(b)  88,220  pounds  per  hour  (40,098 
kg/hr)  maximum  6-hour  average,  as  de¬ 
termined  by  the  method  specified  in 
paragraph  (f)(6)  (ii)  or  (iv)  of  this 
section.  Such  limitation  shall  apply  to 
the  sum  total  of  sulfur  dioxide  emissions 
frmn  the  smelter  processing  units  and 
sulfur  oxides  control  and  removal  equip¬ 
ment  but  not  including  uncaptured  fugi¬ 
tive  emissions  and  those  emissions  due 
solely  to  use  of  fuel  for  space  heating  or 
steam  generation. 

^  (iv)  The  owner  or  operator  of  the 
Phelps  Dodge  Corporation  Morenci 
Branch  smelter  shall  not  discharge  or 
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cause  the  discharge  of  sulfur  dioxide  into 
the  atmosphere  in  excess  of: 

(a)  2,600  parts  per  million-maximum 
6-hour  average,  from  any  single  absolu¬ 
tion  sulfuric  acid  producing  facility  de¬ 
signed  for  the  removal  of  sulfur  dioxide, 
as  determined  by  the  method  specified 
in  paragraph  (f)  (6)  (i)  or  (ili)  of  this 
section  and 

(b)  63,270  pounds  per  hour  (28,758 
kg/hr)  maximum  6-hour  average,  as  de¬ 
termined  by  the  method  specified  in 
paragr^h  (f)  (6)  (ii)  or  (iv)  of  this 
section.  Such  limitation  shall  apply  to 
the  sum  total  of  sulfur  dioxide  emission 
from  the  smelter  processing  imits  and 
sulfur  oxides  control  and  removal  equip¬ 
ment  but  not  including  uncaptured  fugi¬ 
tive  emissions  and  those  emissions  due 
solely  to  use  of  fuel  for  space  heating 
or  steam  generation. 

(v)  All  emissions  from  the  converters 
and  fluid-bed  roasters  with  the  excep¬ 
tion  of  the  uncaptured  fugitive  emis¬ 
sions,  shall  be  processed  through  a  facil¬ 
ity  for  the  removal  of  sulfur  dioxide 
which  meets  the  requirements  of  para¬ 
graphs  (f)  (4)  (i)  (a) .  (4)  (li)  (a).  (4)  (ili) 

(a)  and  (4)  (iv)  (a)  of  this  section. 

(5)  (1)  The  owner  or  operator  of  the 
smelters  to  which  this  paragraph  is 
applicable  shall  install,  caUbrate,  main¬ 
tain  and  operate  a  measurement  sys- 
tem(s)  for  continuously  monitoring  sul¬ 
fur  dioxide  emissions  and  stack  gas  volu¬ 
metric  flow  rates  in  each  stack  which 
emits  5%  or  more  of  the  total  potential 
(without  emission  controls)  homdy  sul¬ 
fur  oxides  emissions  from  the  source.  For 
the  purpose  of  this  paragraph,  ‘'continu¬ 
ous  monitoring”  means  the  taking  and 
recording  of  at  least  one  measurement 
of  sulfiir  dioxide  concentration  and  stack 
gas  flow  rate  reading  from  the  efBuent  of 
each  affected  stack  in  each  15 -minute 
period. 

(11)  No  later  than  the  applicable  date 
specified  in  paragrs^h  (f)  (14)  (i)  (c)  (5) 
or  (14)  (1)  (c)  ((6)  of  this  section  smd  at 
such  other  times  in  the  future  as  the 
Administrator  may  reasonably  specify, 
the  sulfur  doxide  concentration  measure¬ 
ment  system(s)  installed  and  used  pur¬ 
suant  to  this  paragraph  shall  be  demon¬ 
strated  to  meet  the  measmement  system 
performance  specifications  prescribed  in 
Appoidix  D  to  this  Part. 

(iil)  No  later  than  the  applicable  date 
speeded  in  paragraph  (f )  (1)  (14)  (c)  (5) 
or  (14)  (i)  (c)  (6)  of  this  section  smd  at 
such  other  times  in  the  future  as  the  Ad¬ 
ministrator  may  reasonably  specify,  the 
stack  gas  volumetric  flow  rate  measure¬ 
ment  8ystem(s)  installed  and  used  pur¬ 
suant  to  this  paragraph  shall  be  demon¬ 
strated  to  meet  the  measurement  system 
performance  specifications  prescribed  in 
Appendix  E  to  this  Part. 

(iv)  The  Administrator  shall  be  noti¬ 
fied  at  least  10  days  in  advance  of  the 
start  of  the  field  test  period  required  in 
Appendices  D  and  E  to  this  Part  to  afford 
the  Administrator  the  opportunity  to 
have  an  observer  present. 

(v) (a)  The  sampling  point  shall  be 
at  least  eight  stack  diameters  (diameter 
measiured  at  sampling  point)  down- 
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stream  and  two  diameters  upstream  from 
any  flow  disturbance  such  as  a  bend,  ex¬ 
pansion,  constriction  or  visible  flame. 

(b)  The  sampling  point  for  mmiitor- 
Ing  emissions  shall  be  in  the  duct  at  the 
centroid  of  the  cross  section  if  the  cross 
sectional  area  is  less  than  4.647  m*  (50 
ft‘)  or  at  a  point  no  closer  to  the  wall 
than  0.914  m  (3  ft)  if  the  cross  sectional 
area  i$  4.647  m*  (50  ft?)  or  more.  The 
monitor  sample  point  shall  be  an  area  of 
small  spatial  concentration  gradient  sgid 
shall  be  representative  of  the  concentra¬ 
tion  in  the  duct. 

(Vi)  The  measurement  system(s)  in¬ 
stalled  and  used  pursuant  to  this  section 
shall  be  subjected  to  the  manufacturer’s 
recommend^  zero  adjustment  and  cali¬ 
bration  procedures  at  least  once  per  24- 
hour  operating  period  unless  the  manu¬ 
facturer  specifies  or  recommends  cali¬ 
bration  at  shorter  intervals,  in  which 
case  such  specifications  or  recommenda¬ 
tions  shall  be  followed.  Records  of  these 
procedmes  shall  be  made  which  clearly 
show  instrument  readings  before  and 
after  zero  adjustment  and  calibration. 

(vii)  Six-hour  average  sulfur  dioxide 
concentration  and  emission  rates  shall 
be  calculated  in  accordance  with  para¬ 
graph  (f )  (6)  of  this  section,  and  recorded 
daily. 

(viii)  The  owner  or  operator  of  the 
smelters  subject  to  this  paragraph  shall 
maintain  a  record  of  all  measurements 
required  by  this  subparagraph.  Measure¬ 
ment  results  shall  be  expressed  In  the 
units  prescribed  by  the  emission  limita¬ 
tions  in  paragraph  (f)  (4)  of  this  section. 
Six-hour  average  values  calculated  pur¬ 
suant  to  paragraph  (f)(6)  (i)  and  (ii)  of 
this  section  shall  be  reported  as  of  each 
hour  for  the  preceding  six  hours.  The 
results  shall  be  summarized  monthly  and 
shall  be  submitted  to  the  Administrator 
within  fifteen  (15)  days  of  the  end  of 
each  month.  A  record  oi  such  measure¬ 
ments  shsdl  be  retained  for  at  least  two 
years  following  the  date  of  such  measure¬ 
ments. 

(6)(i)  Ck)mpliance  with  the  require¬ 
ments  of  paragraphs  (f) (4) (i) (a),  (4) 
(ii)(o),  (4)(iii)(a)  and  (4)(iv)(o)  of 
this  section  shall  be  determined  using  the 
measurements  system  (s)  Installed,  cali¬ 
brated,  maintained  and  operated  in  ac¬ 
cordance  with  the  requirements  of  para¬ 
graph  (f)(5)  of  this  section.  For  the 
Btack(s)  equipped  with  the  measure¬ 
ment  system(s)  required  by  paragraph 
(f )  (5)  of  this  section  and  serving  the 
sulfur  dioxide  removal  device  a  6-hour 
average  sulfur  dioxide  concentration 
shall  be  calculated  as  of  the  end  of  each 
clock  hour  for  the  preceding  six  hours,  in 
the  f(^owing  manner: 

(c)  Divide  each  6-hour  period  into 
twenty-four  15-minute  segments. 

(b)  Determine  on  a  ccmipatible  basis  a 
sulfur  dioxide  concentration  measure¬ 
ment  for  each  15-minute  period.  These 
measurements  may  be  obtained  either 
by  continuous  intention  of  aU  measure¬ 
ments  (from  the  respective  affected  fa¬ 
cility)  recorded  during  ttie  15-mlnute 
period  or  from  the  arithmetic  average 
of  any  numbo:  of  sulfur  dioxide  concen¬ 


tration  readings  equally  spaced  over  the 
15-minute  period.  In  the  latter  case,  the 
same  number  of  concentration  readings 
shall  be  taken  in  each  15-minute  period 
4ind  the  readings  shall  be  similarly  spac^ 
within  each  15-mlnute  period. 

(c)  Calculate  the  eulthmetic  average 
of  aU  24  concentration  measurements  . 
in  each  6-bour  period.  All  measurements 
will  be  reported  in  lbs  BCk/hr. 

(ii)  Compliance  with  the  requirements 
of  paragraphs  (f)  (4)  (i)  (b) ,  (4)  (iii)  (b) 
and  (4)  (iv)  (b)  of  this  section  shall  be 
detemined  using  the  continuous  meas¬ 
urement  £7stem(s)  installed,  calibrated, 
maintained  and  operated  in  accordance 
with  the  requirements  of  paragraph  (f) 
(5)  of  this  seetkm.  Fm*  all  stacks  equip¬ 
ped  with  the  measurement  system(s) 
required  by  paragraph  <f)(5)  of  this 
section  a  6-hour  average  sulfur  dioxide 
emission  rate  shall  be  csdculated  as  of 
the  end  of  each  clock  hour  for  the  pre¬ 
ceding  six  hours,  in  the  following 
manner: 

(a)  Divide  each  6-hour  .period  into 
twenty-four  15-minute  segments. 

(b)  Determine  on  a  conmatU>le  basis 
a  sulfur  dioxide  concentration  and  stack 
gas  flow  rate  measurement  for  each  15- 
minute  period  for  each  affected  stack. 
These  measurements  may  be  (Stained 
either  by  continuous  intei^ation  of  sul¬ 
fur  dioxide  concentrations  and  stack  gas 
flow  rate  measurements  (from  the  re¬ 
spective  affected  facilities)  recorded 
during  the  15-minute  period  or  from  the 
arithmetic  average  of  any  niunber  of 
sulfur  dioxide  concentration  and  stack 
gas  flow  rate  readings  equally  spaced 
over  the  15-minute  period.  In  the  latter 
case,  the  same  number  of  concentration 
readings  shall  be  taken  in  each  15-min¬ 
ute  period  and  the  readings  shall  be 
similarly  spaced  within  each  15-minute 
period. 

(c)  (Calculate  the  arithmetic  average 
of  all  24  emission  rate  measurements 
in  each  6-hour  period  fen:  each  stack.  All 
measurements  will  be  repen’ted  in  lbs 
SO;. /hr. 

(d)  Total  the  average  sulfur  dioxide 
emission  rates  for  all  affected  stacks. 

(ill)  Notwithstanding  the  require¬ 
ments  of  paragraidi  (f)  (6)  (1)  of  this 
section,  compliance  with  the  requirements 
of  paragraphs  (f)  (4)(i)(a),  (4)<ii)(a), 
(4)  (iii)  (a)  and  (4)  (iv)  (a)  of  this  sec¬ 
tion  shall  also  be  determined  by  using 
tiie  methods  described  below  at  such 
times  as  may  be  specified  by  the  Admin¬ 
istrator.  For  each  stack  serving  any  fa¬ 
cility  designed  for  the  removal  of  sulfur 
dioxide  a  6-hour  average  sulfur  dioxide 
concentraiton  shall  be  determined  as 
follows: 

<o)  The  test  of  each  stack  emission 
concentration  shall  be  conducted  while 
the  m'oeessirg  units  vented  through  such 
stack  are  operating  at  or  above  the  maxi¬ 
mum  rate  at  which  such  will  be  operated 
and  under  such  other  conditions  as  the 
Administrator  may  specify. 

(b)  Ccmcentrations  of  sulfur  dioxide 
in  emissions  shall  be  determined  by  using 
Method  8  as  described  In  Part  60  this 
chapter.  Thte  analytical  and  computa- 
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tional  portions  of  Method  8  as  they  re¬ 
late  to  determination  of  sulfuric  acid 
mist  and  sulfur  trioxlde  as  well  as  iso¬ 
kinetic  sampling  may  be  omitted  from 
the  over-all  test  procedure. 

(c)  Measm'^ents  of  stilfur  dioxide 
concentraticm  shall  be  made  in  each 
stack  during  three  independent  6-hour 
periods.  Each  6-hour  period  will  consist 
at  three  consecutive  2-hour  measuronent 
periods.  Measurements  of  emissions  from 
all  stacks  mi  the  smelter  premises  need 
not  be  conducted  simultaneously.  All 
tests  must  be  cmnpleted  within  a  72-hour 
period. 

(d)  In  using  Method  8,  traversing  shall 
be  conducted  according  to  Method  1  as 
desclbed  in  Part  60  of  this  chapter.  The 
minimum  sampling  volume  for  each  two 
hour  test  shall  be  40  ft*  corrected  to 
standard  conditions,  dry  basis. 

(e)  The  vdoclty  of  the  total  effluent 
from  each  stack  evaluated  shall  be  de¬ 
termined  by  using  Method  2  as  described 
in  Part  60  of  this  chapter  and  traversing 
according  to  Method  1.  Oas  analysis 
shall  be  performed  by  using  the  integra¬ 
ted  sample  technique  of  Method  3  as 
described  in  Part  60  of  this  chapter. 
Moisture  content  can  be  considered  to 
be  zero. 

(/)  The  gas  sample  shall  be  extracted 
at  a  rate  proportional  to  gas  velocity  at 
the  sampling  point. 

(p)  The  sulfur  dioxide  concentration 
in  parts  per  million-maximum  6-hour 
average  for  each  stack  is  determined  by 
calculating  the  arithmetic  average  of  the 
six-hour  values  calculated  pursuant  to 
paragraph  (f)  (6)  (ill)  (c)  of  this  section. 

(Iv)  Notwithstanding  the  require¬ 
ments  of  paragraph  (f)  (6)  (it)  of  this 
section,  compliance  with  the  require¬ 
ments  of  paragraphs  (f )  (4)  (i)  (b) .  (4) 
(ii)(b),  (4)(iii)(b)  and  (4)(iv)(b)  of 
this  section  shall  also  be  determined  by 
using  the  methods  described  below  at 
such  times  as  may  be  specified  by  the 
Administrator.  For  all  stacks  equipped 
fwith  the  measurement  ssrstemCs)  re¬ 
quired  by  paragraph  (f)  (5)  of  this  sec¬ 
tion.  a  6-hour  average  sulfur  dioxide 
emission  rate  (lbs  SO>/hr)  shall  be  de¬ 
termined  as  'follows; 

(a)  The  test  of  each  stack  emission 
rate  shall  be  conducted  while  the  proc¬ 
essing  units  vented  through  siich  stack 
are  operating  at  or  above  the  maximum 
rate  at  which  they  will  be  operated  and 
imder  such  other  conditions  as  the  Ad¬ 
ministrator  shall  specify. 

(b)  Concentrations  of  sulfur  dioxide 
in  emissions  shall  be  determined  by  using 
Method  8  as  described  in  Part  60  of  this 
chs^ter.  The  analytical,  and  cmnputa- 
tional  portions  of  Method  8  as  they  r^te 
to  determination  of  sulfuric  acid  mist 

*  and  sulfur  trioxlde  as  well  as  iiMklnetic 
sanH>ling  may  be  omitted  from  the  over¬ 
all  test  procedure. 

(c)  Measuranents  of  sulfur  dioxide 
concentrations  and  stack  gas  volumetric 
fiow  rates  shall  be  made  in  each  stack 
during  three  Independent  6-hour  pertods. 
Each  six-hoiu  period  will  consist  of  three 
consecutive  two-hour  measurement 
periods.  Measurements  of  emissions  from 
an  stacks  on  the  smelter  premises  need 


not  necessarily  be  conducted  simul¬ 
taneously.  AU  tests  must  be  completed 
within  a  72-hour  period. 

(d)  In  using  Method  8,  traversing  shaU 
be  conducted  according  to  Method  1  as 
described  in  Part  60  of  this  chapter. 

The  minimiim  sampling  volume  tar 
each  2-hour  test  shaU  be  40  ft '  corrected 
to  standard  conditions,  dry  basis. 

(e)  The  volumetric  fiow  rate  of  the 
total  effluent  from  each  stack  evaluated 
shall  be  determined  by  using  Method  2 
as  described  in  Part  60  of  this  chapter 
and  by  traversing  according  to  Method 
1.  Gas  analysis  shaU  be  performed  by 
using  the  integrated  sample  technique 
of  Method  3  as  described  in  Part  60  of 
this  chapter.  Moisture  content  shall  be 
determined  by  use  of  Method  4  as  de¬ 
scribed  in  Part  60  of  this  chapter  except 
that  stack  gases  arising  only  from  a  sul¬ 
furic  acid  production  unit  may  be  con¬ 
sidered  to  have  zero  moisture  content. 

(/)  The  gas  sample  shall  be  extracted 
at  a  rate  proportional  to  the  gas  velocity 
at  the  sampling  point. 

(g)  For  each  2-hour  test  period,  the 
sulfur  dioxide  emission  rate  for  each 
stack  shaU  be  determined  by  multiplying 
the  stack  gas  volumetric  fiow  rate 
(ft*/hr  at  standard  conditions,  dry 
basis)  by  the  sulfur  dioxide  concentra- 
tration  (Ib/ft*  at  standard  conditions, 
dry  basis) .  TThe  emission  rate  in  Ibs/hr- 
maxlmum  6-hour  average  for  each  stack 
is  determined  by  calculating  the  arith¬ 
metic  average  of  the  results  of  the  three 
two-hour  tests  conducted  within  a  six- 
hour  period. 

(A)  The  average  emission  rate  from 
the  three  independent  sets  of  measure¬ 
ments  in  Ibs/hr-maximum  slx-hoiu:  aver¬ 
age  for  each  stack  is  determined  by  cal¬ 
culating  the  arithmetic  average  of  the 
six-hoiu*  values  calculated  pursuant  to 
subparagraph  (6)  (Iv)  (g)  of  this  para¬ 
graph. 

(i)  The  stun  total  of  sulftu:  dioxide 
emisc!ons  from  the  smelter  premises  in 
Ibs/hr  is  determined  by  adding  together 
the  emission  rates  (Ibs/hr)  from  aU  stack 
equipped  with  the  measurement  sys- 
tem(s)  required  by  paragraph  (f)  (5)  of 
this  section. 

(7)  The  owner  or  operator  of  the 
smelter  subject  to  this  paragraiA,  In 
addition  to  meeting  the  emission  limita¬ 
tion  requirements  of  paragraph  (f )  (4)  of 
this  section,  shaU  employ  supplementary 
control  S3^tems  and/or  such  additional 
control  measures  as  may  be  necessary  to 
assure  the  attainment  and  maintmance 
of  the  National  Ambient  Air  Quality 
Standards  for  sulfiur  dioxide. 

(i)  Such  measures  wUl  be  limited  to 
those  specified  in  the  application  sub¬ 
mitted  pursuant  to  paragrtu>h  (f)  (3)  (i) 
(g)  of  this  section. 

(ii)  Sulfur  oxides  emissions  shall  be 
curtaUed  whenever  the  potential  for  vio¬ 
lating  suoy  National  Ambient  Air  QuaUty 
Standard  for  sulfur  dioxide  is  indicated 
at  any  point  in  a  designated  liabiUty  area 
by  either  of  the  foUowing; 

(a)  Air  quality  measurement. 

(b)  Air  quaUty  prediction. 

(8)  (1)  Ihe  designated  UabUlty  area  for 
Magma  Copper  Company,  San  Manuel, 


ShaU  be  Identified  as  the  area  enclosed 
by  a  circle  with  a  radius  of  (15)  statute 
miles  (24  km)  with  the  center  point  of 
siich  circle  coinciding  with  the  tallest 
stack  serving  the  affected  faculty. 

(ii)  The  designated  liabiUty  area  for 
the  American  Smelting  and  Refining 
Company,  Hayden,  ShaU  be  Identified  as 
the  area  enclosed  by  a  circle  with  a  radius 
of  (10)  statute  mUes  (16  km)  wltii  the 
center  point  of  such  circle  coinciding 
with  the  taUest  stack  serving  the  affected 
faculty. 

(lU)  The  designated  UabUlty  area  for 
the  Phelps  Dodge  Corporation.  Douglas 
Reduction  'Works,  shaU  be  identlfled  as 
the  area  enclosed  by  a  circle  with  a  radius 
of  (25)  statute  mUes  (40  km)  with  the 
center  point  of  such  circle  coinciding 
with  the  tallest  stack  serving  the  affected 
faciUty. 

(iv)  The  designated  liabUity  area  for 
the  Phelps  Dodge  Corporation  Morenci 
Branch,  shaU  be  Identified  as  the  area 
enclosed  by  a  circle  with  a  radius  of  (15) 
statute  mUes  (24  km)  with  the  center 
point  of  such  circle  coinciding  with  the 
taUest  stack  serving  the  affected  faculty. 

(V)  The  owner  or  operator  of  the 
smelter  subject  to  this  paragnq>h  may 
submit  a  detaUed  report  which  Justifies 
redefining  the  designated  liability  area 
specified  by  the  Administrator.  Such  a 
Justification  shaU  be  submitted  with  the 
application  submitted  pursuant  to  para¬ 
graph  (f)  (3)  (1)  of  this  section  and  shaU 
describe  and  delineate  the  requested 
designated  UabUity  area  and  dlscun  in 
detaU  the  method  iised  and  the  factors 
taken  into  account  in  the  development 
of  such  area.  Up<m  receipt  and  evalua¬ 
tion  of  such  report,  and  after  the  pubUc 
hearing  described  In  paragrtq;>h  (f)(3) 
(U)  of  this  section,  the  Administrator 
shall  issue  lUs  final  determination. 

(U)  If  new  information  becomes  avaU- 
able  which  demonstrates  that  the  desig¬ 
nated  UabUlty  area  should  be  redefined, 
the  Administrator  shaU  consider  such 
and  if  ai^roprlate,  after  notice  and  com¬ 
ment,  red^lne  the  designated  UabUlty 
area. 

(9)  (1)  Ihe  owner  or  operator  of  the 
smelter  subject  to  the  paragraph  slmU 
submit  with  the  application  submitted 
pursuant  to  paragraph  (f)  (3)  (1)  of  this 
section,  a  detaUed  plan  for  the  operation 
of  a  supplementaiy  contixU  system  and 
such  other  measures  as  may  be  proposed. 
Such  plan  shaU  describe  aU  air  quality 
and  emission  monitoring  and  meteoro¬ 
logical  equipment  used,  iocludlng  instru¬ 
ments  installed  pui^ant  to  paragraph 

(f)  (5)  of  this  section  for  continuously 
monitoring  and  recording  sulfur  dioxide 
emissions  and  stack  gas  fiow  rate,  the 
methods  that  wlU  be  used  to  determine 
emission  rates  to  be  achieved  in  associa¬ 
tion  with  various  meteorological  and  air 
quality  situations,  and  the  general  plan 
of  investigations  to  be  foUowed  in  devel¬ 
oping  the  system  and  the  operational 

Ttianiiftl 

(U)  Such  plan  shaU  include  detailed 
specifications  of  any  modiflcatians  to 
existing  equipment  including  new  stacks, 
stack  extensions,  stack  heating  systems 
or  any  process  changes  to  be  applied. 
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(ill)  The  monitoring  described  in  the 
detailed  plan  submitted  in  accordance 
with  this  subparagraph  and  the  appro¬ 
priate  recordkeeping  requirements  of 
paragraph  (f)  (12)  of  this  section  shall 
comm^ce  and  become  applicable  as  of 
the  date  specified  in  paragraph  (f)  (14) 

(i)  (b)  (4)  of  this  section. 

(10)  The  owner  or  operator  of  the 
smelter  subject  to  this  paragraph  shall 
submit  to  the  Administrator  with  the  ap¬ 
plication  submitted  pursuant  to  para¬ 
graph  (f)  (3)  (i),  of  this  section,  a  com¬ 
prehensive  report  of  a  study  which  dem¬ 
onstrates  the  capability  of  the  sup¬ 
plementary  control  system,  in  conjunc¬ 
tion  with  any  other  control  measures,  to 
prevent  violations  of  National  Ambient 
Air  Quality  Standards.  The  report  shall 
describe  a  study  conducted  during  a  pe¬ 
riod  of  at  least  120  days  diiring  which  the  ■ 
supplementary  control  system  was  being 
developed  and  operate.  The  report 
shall: 

(1)  Describe  the  emission  monitoring 
syst^  and  the  air  quality  monitoring 
network. 

(11)  Describe  the  meteorological  sens¬ 
ing  network  and  the  meteorological  pre¬ 
diction  program. 

(Ill)  Identify  the  frequency,  character- 
Istlos.  times  of  occurrence  and  durations 
of  inete(Hx>logical  conditions  associated 
vdth  high  groimd-level  concentrations. 

(iv)  Describe  the  methodology  (e.g.. 
dispersion  modeling  and  measured  air 
quality  data)  by  which  the  source  deter¬ 
mines  the  degree  of  control  needed  imder 
earii  meterologlcal  situation. 

(V)  Describe  the  method  chosen  to  vary 
the  onlssion  rate,  the  basis  for  the 
choice,  and  the  time  required  to  effect  a 
sufficient  reduction  in  the  emission  rate 
to  av(dd  violations  of  National  Ambient 
Air  Quality  Standards. 

(vi)  Contain  an  estimate  of  the  fre- 
qutticy  that  ^nlssion  rate  reduction  is 
required  to  prevent  National  Ambient  Air 
QtmUty  Standards  from  being  exceeded 
and  the  basis  for  the  estimate. 

(vil)  Include  data  and  results  of  ob¬ 
jective  reliability  tests.  “Reliability”,  as 
tto  term  is  applied  here,  refers  to  the 
ability  of  the  suppl«nentary  control  sys¬ 
tem  to  protect  against  violations  of  the 
National  Ambient  Air  Quality  Standards. 

(vill)  Demonstrate  that  the  sui^le- 
mentary  centred  system  and  other  meas- 
tires  eimected  to  be  employed  after  the 
aid^Uoable  date  specified  in  peuragraph 
(f)  (14)  (1)  (c)  (5)  or  (f)  (14)  (i)  (c)  (ff)  of 
thin  section  will  result  In  attainment 
and  maintenance  of  National  Ambient 
Air  Quality  Standards. 

(11)  The  owner  or  operator  of  the 
smelter  subject  to  this  paragraph  shall 
sulxnlt  to  the  Administrator  \rith  the 
application  submitted  pursuant  to  para¬ 
graph  (f)  (3)  (1)  of  this  section,  an  op¬ 
erational  manual  for  the  supplonentary 
contnd  system.  Such  manual  shall: 

(i)  Specify  the  number,  type,  and  loca¬ 
tion  of  ambient  air  quality  monitors,  in¬ 
stack  monitors  and  meteorological  in¬ 
struments  to  be  used. 

(ii)  Describe  techniques,  methods,  and 
‘  criteria  to  be  used  to  anticipate  the  on- 
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set  of  meteorological  situati<ms  associat¬ 
ed  with  ground-level  concentrations  in 
excess  of  National  Ambient  Air  Quality 
Standards  and  to  systematically  evaluate 
and,  as  needed,  improve  the  reliability  of 
the  supplementary  control  system. 

(iii)  Describe  the  criteria  and  proce¬ 
dures  that  will  be  used  to  determine  the 
degree  of  emission  control  needed  for 
each  class  of  meteorological  and  air 
quality  situations. 

(iv)  Specify  maximum  emission  rates 
which  may  prevail  during  all  probable 
meteorolo^cal  and  air  quality  situations, 
which  rates  shall  be  such  that  National 
Ambient  Air  Quality  Standards  will  not 
be  exceeded  in  the  designated  liability 
area.  Such  emission  rates  shall  be  deter¬ 
mined  by  in-stack  monitors.  Data  from 
such  monitors  shall  be  the  basis  for  de¬ 
termining  whether  the  emission  rate  pro¬ 
visions  of  the  approved  operational 
manual  are  adhered  to. 

(V)  Describe  specific  actions  that  will 
be  taken  to  curtail  emissions  when  vari¬ 
ous  meteorolcgical  conditions  described 
in  subsection  (ii)  of  this  subparagraph 
exist  or  are  predicted  and/or  'when 
specified  air  quality  levels  occur. 

(Vi)  Identify  the  company  personnel 
responsible  for  initiating  and  supervis¬ 
ing  the  actions  that  will  be  taken  to  cur¬ 
tail  missions.  Such  personnel  must  be 
responsible,  knowledgeable  and  able  to 
apprise  the  Administrate:  of  the  status 
of  the  supplementary  control  system  at 
any  time  the  source  is  operating. 

(vii)  Be  modified  onhr  if  approval  by 
the  Administrator  is' first  obtained. 

(12)  The  owner  or  operator  of  the 
smelter  subject  to  this  paragraph  shall: 

(i)  Maintain,  in  a  usi^le  manner,  rec¬ 
ords  of  all  measurements  and  reports 
prepared  as  part  of  the  supplementary 
control  system  described  in  the  approved 
operational  naanual.  Such  records  shall 
be  retained  for  at  least  two  years. 

(ii)  Submit,  on  a  monthly  basis,  the 
hour  by  hour  measurements  made  of  air 
quality,  emissions  and  meteorological 
parameters,  and  all  other  measurements 
made  on  a  periodic  basis,  as  part  of  the 
approved  suppl^entary  control  system. 

(iii)  Submit  a  month^  summary  indi¬ 
cating  all  places,  dates,  and  times  wh«i 
National  Ambient  Air  Quality  Standards 
for  sulfur  oxides  were  exceeded  and  the 
concentrations  of  sulfur  dioxide  at  such 
times. 

(iv)  Notify  the  Administrator  of  any 
violation  of  National  Ambient  Air.  Qual¬ 
ity  Standards  within  24  homrs  of  the 
occurrence  of  such  violation. 

(v)  Submit  a  monthly  summary  re¬ 
port  describing  and  analyzing  how  the 
supplementary  control  system  was  op¬ 
erated  as  related  to  the  approved  opera¬ 
tions  manual  and  how  the  system  will  be 
Improved,  if  necessary,  to  mevent  viola¬ 
tions  of  the  National  Ambient  Air  Qual¬ 
ity  Standards  for  sulfur  oxides  or  to  pre¬ 
vent  any  other  conditions  which  are  not 
in  accordance  with  the  approved  opera¬ 
tional  nmnual. 

(13)  (i)  The  owner  or  operator  of  the 
smelter  subject  to  this  peuragraph  shall 


participate  in  a  research  program  to  de¬ 
velop  and  apply  constant  emission  reduc- 
ti(m  technology  adequate  to  attain  and 
maintain  the  national  standards.  Such 
program  shall  be  carried  out  in  accord¬ 
ance  with  the  plan  submitted  pursuant 
to  paragraph  (f )  (3)  (i)  (/)  of  this  section. 

(ii)  The  owner  or  operator  of  the 
smelter  subject  to  this  paragraph  shall 
submit  annual  reports  on  the  progress 
of  the  research  and  development  pro¬ 
gram  required  by  subparagraph  (f)  (13) 

(i)  of  this  section.  Ea^  report  shall  also 
include,  but  not  be  limited  to,  a  descrip¬ 
tion  of  the  projects  underway,  informa- 
'tion  on  the  qualifications  of  the  person¬ 
nel  involved,  information  on  the  funds 
and  personnk  that  have  been  committed, 
and  an  estimated  date  for  the  installa¬ 
tion  of  the  constant  emission  reduction 
technology  necessary  to  attain  and  main¬ 
tain  the  National  Ambient  Air  Quality 
Standards. 

(14)  (1)  The  owner  or  operator  of  the 
smelter  subject  to  this  paragraph  shall 
comply  with  the  cmnpliance  schedules 
specified  below. 

a)  Cmnpliance  schedule  for  meeting 
the  «nlssion  reduction  requirements  of 
paragraphs  (f)  (4)  (i),  (f)  (4)  (ii)  and  (f) 
(4)  (iv)  of  this  section: 

(I)  No  later  than  thirty  (30)  days 
after  the  date  of  approval  to  meet  the 
requirements  of  this  paragraph — Sub¬ 
mit  a  final  plan  and  schedule  to  the  Ad¬ 
ministrator  for  meeting  the  requirements 
of  paragraphs  (f )  (4)  (i) ,  (f )  (4)  (ii)  and 
(f )  (4)  (tv)  of  this  section. 

(2.  )May  1,  1976— Bubmit  a  report  on 
progress  in  meeting  the  requirements  of  - 
paragraph  (f )  (4)  of  this  section. 

(3)  September  1,  1976 — ^Achieve  final 
compliance  with  the  requirements  of 
paragraph  (D  (4)  of  this  section. 

(b)  Compliance  schedule  for  meeting 
the  emission  reduction  requirements 
of  psuragraph  (f)  (4)  (ill)  of  this  section: 

(1)  No  later  than  thirty  (30)  days 
after  the  date  of  approval  to  meet  the 
requirements  of  this  paragrt^h — Submit 
a  final  plan  and  schedule  to  the  Ad¬ 
ministrator  for  meeting  the  requirements 
of  paragraidi  (f)  (4)  of  this  section. 

(2)  No  later  than  thirty  (30)  days 
after  the  date  of  cqiproval  to  meet  the 
requirements  of  this  paragrtq>h — ^Let 
contracts  or  issue  purchase  order  for 
emissimi  control  systems  or  process 
modifications  or  provide  evidence  that 
such  contracts  have  been  let. 

(3)  July  1,  1976 — ^Initiate  on-site  con¬ 
struction  or  installation  of  emission  con¬ 
trol  equipment  or  process  change. 

(4)  July  31.  1977 — Complete  on-site 
construction  or  installation  of  constant 
emission  contnfi  equimnent  or  process 
change. 

(5)  July  31,  1977 — ^Achieve  final  ewn- 
pllance  with  the  requirements  of  para- 
grai^  (f )  (4)  of  this  section. 

(c)  Comidiance  schedule  for  imple¬ 
menting  a  supplementary  control  system 
or  other  measures  which  meet  the  re¬ 
quirements  of  paragraidis  (f)(7),  (9), 
(10). 'and  (11)  of  this  section: 

(1)  No  later  than  sixt^  (60)  days  after 
approval  to  meet  the  requirem«itB  of 
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the  supplementary  control  system  if  he  graph  (f )  (4)  (i)  Kb) ,  (4)  (11)  (b) ,  (4)  (ill) 
determines  that:  (b)  and  (4)  (Iv)  (b)  of  this  section;  or 

(a)  The  review  indicates  that  addl-  (iv)  any  National  Ambient  Air  Quality 
tional  constant  emission  control  tech-  Standaurds  for  sulfur  oxides  are  violated 
nolQgy  has  become  reasonably  available  in  the  designated  liability  area;  or 

or  that  other  factors  which  may  bear  (v)  operatlcms  of  the  supplementary 
on  the  conditions  for  use  of  a  supple-  centred  system  are  not  conducted  In  ac- 
mentary  control  system  have  chided  cordance  with  the  approved  operational 
to  the  extent  that  continued  use  of  the  manual;  or 

supplementary  control  system  would  no  (vi)  such  owner  or  operator  fails  to 
longer  be  deemed  approvable  within  the  sulxnlt  any  of  the  Information  required 
intent  of  paragraph  (f )  (3)  of  this  sec-  by  this  paragraph, 
tion;  or  (g)  Reporting  procedures  for  Excess 

(b)  The  source  owner  or  operator  hats  Sulfur  Oxides  Emissions:  Copper  Smelt- 
not  demonstrated  good  faith  efforts  to  ers 

follow  the  stated  program  for  develop-  (i)  The  provisions  of  this  paragraph 
ing  new  constant  emission,  reduction  are  applicable  to  the  copper  smelters 
procedures;  or  identified  in  paragraph  (e)  of  this  sec- 

(c)  The  source  owner  or  operator  has  tion. 

not  developed  and  empl(^ed  a  control  (2)  All  terms  used  in  this  paragraph 
program  that  is  effective  in  preventing  but  not  specificalh^  defined  below  shadl 
violations  of  National  Ambient  Air  have  the  meaning  given  them  in  the 
Quality  Standards.  Clean  Air  Act  or  Parts  51,  52,  or  60  of 

(ii)  Prior  to  denying  the  continued  this  chapter.  - 
use  of  a  supplementary  control  system  (i)  The  term  “excess  emlsions”  means 
pursuant  to  paragrairfi  (f)  (15)  (i)  of  this  an  emission  rate  which  exceeds  any  ap- 
section,  the  Administrator  shall  notify  plicable  emission  llmitatimx  prescribed 
the  owner  or  operator  of  the  smelter  sub-  by  paragraph  (e)  or  paragraph  (f)  of 
ject  to  this  paragraph  of  his  intent  to  this  section.  The  definition  of  excess 
deny  such  continued  use,  together  with:  emissions  includes  any  converter  or  fluid 

(a)  The  information  and  findings  on  bed  roaster  emissions  that  by-pass  a  sul- 
which  such  intended  denial  is  based.  fur  dioxide  removal  facility  required 

(b)  Notice  of  opportunity  for  such  under  the  provisions  of  paragraph  (f )  of 
owner  or  operator  to  present,  within  this  section. 

arguments  to  the  Administrator  prior  to  (ii)  The  term  “malfunction”  means 
his  final  determination.  any  sudden  and  unavoidable  failure  of 

(ill)  The  Administrator,  shall  notify  air  pollution  control  equipment  or  proc- 
the  owner  or  operator  of  the  smelter  sub-  ess  equipment  to  operate  in  a  normal 
ject  to  this  paragrs^h  of  his  final  deter-  manner.  Failure  that  is  caused  entirely 
minatlon  within  thirty  (30)  days  after  or  in  part  by  poor  maintenance,  careless 
the  presentation  of  additional  informa-  operation,  or  any  other  preventable  con- 
tion  or  arguments,  or  thirty  (30)  days  dition  shall  not  be  considered  a  malfunc- 
after  the  final  date  specified  for  such  tion. 

presentation  if  no  presentation  is  made.  (iii)  The  term  “start-up”  means  the 
If  the  continued  use  of  the  supplemen-  setting  into  operation  of  any  air  pollu- 
tary  control  system  is  denied,  the  final  tion  equipment  or  process  equipment  for 
determination  shall  set  forth  the  specific  any  purpose. 

groimds  for  such  denial.  (iv)  The  term  “shutdown”  means  the 

(16)  Upon  denial  of  the  continued  use  cessation  of  operation  of  any  air  pollution 
of  a  supplementary  control  system  pur-  control  equipment  or  process  equipment 
suant  to  paragraph  (f)  (15)  of  this  sec-  for  any  purpose. 

tion  all  the  requir^ents  of  paragraph  (v)  The  term  “scheduled  malnte- 
(e)  of  this  section  shall  be  immediately  nance”  means  the  planned  servicing  or 
applicable  and  compliance  therewith  repair  of  any  air  pollution  contred  etiulp- 
shsdl  be  achieved  in  accordance  with  such  mait  or  process  equipment, 
schedule  as  the  Administrator  order.  (3)  The  owner  or  operator  of  the 

(17)  The  owner  or  operator  of  the  smelter  subject  to  this  paragraph  shall 

smelter  subject  to  this  paragraph  shall  be  notify  the  ^gion  IX  Office  of  the  En¬ 
in  violation  of  a  requirement  of  an  w>”  vironmental  Protection  Agency  to  the 
plicable  impl^nentation  plan  and  subject  attention  of  the  Director,  Enforcement 
to  the  penalties  specified  in  Section  113  Division,  as  indicated  below,  when  any 
of  the  Clean  Air  Act  if :  '  of  the  applicable  emission  limitations  in 

(i)  an  increment  of  the  compliance  paragrarih  (d)  or  (e)  of  this  section  are 
,  schedules  set  forth  in  paragraph  (f)  (14)  not  met. 

of  this  section  is  not  met  by  the  date  The  owner  or  operator  of  the 

specified:  or  smelter  subject  to  this  paragraph  ^all 

(ii)  the  total  sulfur  dioxide  concen-  evaluate  the  impact  on  air  quali^  of  wiy 
tration  determined  according  to  para-  period  of  excess  emissions  and  notify  the 

!  graph  (f)  (6)  (i)  or  (U)  <rf  this  section  Director,  Enforcement  Division,  If  any 
exceeds  the  emission  limitation  set  forth  Company  owned  or  (H>erated  ambient  air 
’  in  paragraph  (f)  (4)  (i)  (a) ,  (4)  (ii)  (a) ,  quality  monitors  located  in  the  vicinity 
,  (4)  (Hi)  (a)  and  (4)  (iv)  (a)  of  this  sec-  of  source  indicate  that  any  24-hour 

tion;  or  and/or  3-hour  national  ambient  air 

(iii)  the  total  sulfur  dioxide  emissiem  quality  standard  for  SO^  has  been  ex- 
.  rate  determined  according  to  paragrai^  ceeded.  Such  notification  shall  be  made 
1  (f )  (6)  (ii)  or  (iv)  of  this  section  exceeds  by  telephwie  (415-556-0102  or  415-556- 
r  the  emission  limitation  set  forth  in  para-  6254)  within  24  hours  of  the  occurrence 
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of  measurements  in  excess  of  these  short¬ 
term  standards,  and  shall  be  confirmed 
by  submitting  written  notification  within 
five  days  of  such  occurrence. 

(ii)  For  any  period  of  excess  emissions 
the  owner  or  operator  of  the  smelter  sub¬ 
ject  to  this  paragraph  shall  submit  writ¬ 
ten  notification  of  all  excess  emissions  for 
each  month  in  which  such  excess  emis¬ 
sions  occur.  Each  monthly  report  shall 
be  submitted  within  fifteen  days  follow¬ 
ing  the  end  of  each  month  together  with 
the  applicable  monthly  progress  reports 
required  by  paragraph  (e)  (8)  (viii)  or 
(f)  (5)  (viii)  of  this  section. 

(iil)  Each  notification  required  pur¬ 
suant  to  paragraph  (g)  (3)  (ii)  of  this 
section  shall  Include : 

(a)  The  Identity  of  the  stack  and/or 
other  emission  points  where  the  excess 
emissions  occurred; 

(b)  The  magnitude  of  the  excess  emis¬ 
sions  expressed  in  the  units  of  the  appli¬ 
cable  emission  limitation  and  the  operat¬ 
ing  data  and  calculations  used  in 
determining  the  magnitude  of  the  excess 
emissions; 

(c)  The  time  and  duration  of  the  ex¬ 
cess  emissions; 

(d)  The  identity  of  the  equipment 
causing  the  excess  emissions; 

(e)  The  nature  and  catise  of  such  ex¬ 
cess  emissions;  (i.e.  malfunction,  start¬ 
up,  shutdown,  scheduled  maintenance, 
other) 

(/)  The  measured  or  estimated  ambi¬ 
ent  SOi  concentrations  which  occurred 
or  were  expected  to  occur  during  the 
period; 

(g)  The  steps  taken  to  limit  the  excess 
emissions  and  the  resultant  Impact  on 
ambient  air  quall^  during  the  period  of 
the  malfunction,  start-up,  scheduled 
maintenance  or  shutdown. 

(4)  (1)  The  owner  or  operator  of  the 
smelter  subject  to  this  paragraph  shall, 
as  a  part  of  the  monthly  report  required 
by  paragraph  (g)  (3)  (ii)  of  this  section 
report  the  following: 

(a)  The  air  pollution  control  equip¬ 
ment,  process  equipment  or  processes 
were  at  all  times  maintained  and  oper¬ 
ated,  to  the  maximum  extent  practicable, 
in  a  manner  consistent  with  good  prac¬ 
tice  for  minimizing  emissions; 

(b)  Repairs  were  made  as  expeditiously 
as  practicable,  including  the  use  of  off- 
shift  labor  and  overtime. 

(c)  The  amount  and  duration  of  the 
excess  emissions  were  minimized  to  the 
maximum  extent  practicable  during  pe¬ 
riods  of  such  emissions; 

(d)  All  possible  steps  were  taken  to 
minimize  the  impact  of  the  excess  emis¬ 
sions  on  ambient  air  quality; 

(e)  If  the  excess  emissions  were  the 
result  of  a  malfimction,  the  steps  taken 
to  remedy  the  malfunction  and  the  steps 
taken  or  that  will  be  taken  to  prevent 
the  reoccurrence  of  such  malfunction; 

(6)  In  the  event  that  the  owner  or  op¬ 
erator  of  the  smelter  subject  to  this  para¬ 
graph  has  been  granted  permission  by 
the  Administrator  to  use  a  supplemen¬ 
tary  control  system  pursuant  to  the  pro¬ 
visions  of  paragraph  (f)  of  this  section, 
nothing  in  this  section  shall  be  con¬ 


strued  to  relieve  the  owner  or  oi}erator  of 
the  smelter  subject  to  this  paragraph 
from  his  assiuned  liability  for  all  vi(^- 
tions  of  any  applicable  ambient  air  quali¬ 
ty  standard  which  occur  in  the  desig¬ 
nated  liability  area,  including  those 
violations  that  occur  as  the  result  of  a 
malfunction,  start-up,  scheduled  main¬ 
tenance,  or  shutdown. 

(6)  Nothing  in  this  section  shall  be 
construed  to  limit  the  authority  of  the 
Administrator  to  institute  actions  under 
Section  113  or  Section  303  of  the  Clean 
Air  Act. 

(7)  In  determining  the  nature  of  and/ 
or  need  for  enforcement  actions  under 
the  provisions  of  the  Clean  Air  Act,  the 
Administrator  will  give  serious  consid¬ 
eration  to  the  information  reported 
under  paragraph  (g)  (3)  and  (4)  of  this 
section. 
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PROPOSALS  FOR  INCREASED  PRICING 
FLEXIBILITY 

Notice  of  Proposed  Rulemaking  and.  Public 
Hearing 

I.  Introdvction.  The  Federal  Energy 
Administration  hereby  gives  notice  of 
several  proposals  to  amend  Title  10,  Part 
212,  Subparte  E  and  F  of  the  Code  of 
Federal  Regulations,  in  order  to  provide 
greater  pricing  fiexibillty  in  the  current 
situation  of  eontinulng  general  adequacy 
of  supply  of  petroleum  products,  and  for 
other  purposes.  The  proposals  are  (1)  to 
permit  limited  regional  pricing  by  re¬ 
finers,  resellers,  and  retailers,  (2)  to 
delete  the  once-a-month  price  increase 
limitation  applicable  to  sales  of  gasoline 
and  No.  2  oils  by  refiners,  resellers  and 
retailers,  (3)  to  permit  certain  realloca¬ 
tion  of  product  cost  increases  among 
products  by  resellers  and  retailers,  and 
(4)  to  consider  the  impact  of  a  recent 
ruling  concerning  prices  charged  that  are 
less  than  the  maximum  price  permitted 
under  §  212.93(b)  to  refiect  non-product 
cost  increases  of  resellers  and  retailers 
(Ruling  1975-16)  with  a  view  toward 
possible  clarification  and/or  modification 
of  the  regulations  on  either  a  prospective 
or  retroactive  basis.  The  FEA  will  receive 
written  comments  and  hold  a  public 
hearing  with  respect  to  these  proposals. 

n.  Proposals.  A.  Regional  pricing  hy 
refiners,  resellers  and  retailers.  On  Sep¬ 
tember  6,  1974,  the  FEA  issued  a  Notice 
proposing  a  number  of  amendments -to 
the  Mandatory  Petroleum  Price  Regula- 
Uons  (30  FR  32718,  September  10,  1974) . 
One  of  the  amendments  that  was  pro¬ 
posed  but  bn  which  action  was  deferred 
was  a  modification  of  the  regulations  to 
afford  refiners  a  certain  amount  of  “re¬ 
gional  pricing  fiexibility."  The  proposal 
was  made  in  fxirtherance  of  the  overall 
FEA  objective  of  permitting  market 
forces  to  play  a  greater  role  in  the  aUoca- 
tion  of  petroleum  supplies.  Thus,  FEA 
stated  in  its  September  6,  1974  notice  of 
proposed  rulemaking : 


The  FEA  is  aware  that  the  equal  applica¬ 
tion  of  Increased  product  cost  requirement  Is  i 
responsible  for  an  Inflexibility  In  the  price 
regulations  which  becomes  more  troublesome  ‘ 
and  causes  more  dislocations  In  the  market 
as  supplies  of  petroleum  products  increase 
and  there  Is  greater  need  for  the  price  mech¬ 
anism  to  begin  to  play  its  customary  role  In 
the  market. 

A  principal  problem  with  the  current  reg¬ 
ulations  results  from  the  fact  that  some  re¬ 
finers  market  their  products  nationally,  while 
others  market  on  a  regional  basis.  A  refiner 
marketing  on  a  national  basis  is  required, 
for  example,  to  add  an  equal  increment  to 
Its  May  16.  1973  prices  for  gasoline  through¬ 
out  the  country.  It  may,  however,  be  com¬ 
peting  with  regional  marketers  in  one  area 
that  have  prices  on  the  average  that  are 
above  its  prices,  while  in  another  region,  the 
regional  marketers  may  have  lower  prices. 
The  equal  application  requirement,  in  such 
circumstances,  runs  counter  to  the  interests 
of  independent  regional  marketers  whose 
prices  are  higher  than  the  national  refiner’s 
prices,  since  the  national  refiner  would  tend 
to  expand  its  market  at  the  expense  of  the 
higher-priced  Independent  regional  refiner  In 
those  circumstances. 

In  effect,  a  nationwide  refiner  is  unable  to 
adjust  its  prices  on  a  regional  bwls  and 
must,  as  a  practical  matter,  choose  an  incre¬ 
ment  of  Increased  product  cost  to  add  to  its 
May  15,  1973  prices  which  results  in  selling 
prices  that  are  too  high  to  be  competitive  in 
some  markets  and  are  too  low  in  other 
markets. 

The  FEA  is  aware  that  any  relaxation  of  . 
its  equal  application  requirements  on  an 
area  or  regional  basis  could  result  in  dis¬ 
proportionate  passthrough  of  increased  prod¬ 
uct  costs  in  different  regions  the  country. 
On  the  other  lumd,  there  has  traditionally 
been  regional  price  flexibility  which  serves, 
among  other  Uilngs  to  even  out  supply 
among  various  regions. 

TThis  proposal  was  not  adopted  by  the 
FEA,  principally  because  of  opposition  to 
the  proposal  that  was  expressed  by 
spokesmen  from  regions  of  the  country 
where  it  was  anticipated  ttiat  higher 
prices — ^particularly  for  home  heating 
oil — would  result;  and  because  certain 
administrative  problems  in  implement¬ 
ing  the  proposal  were  foreseen. 

The  FEA  nevertheless  continues  to  be 
of  the  view  that  at  least  a  limited  amount 
of  regional  pricing  fiexibility  should  be 
permitted,  as  an  essential  step  toward 
reducing  the  rigidity  of  the  pricing  reg¬ 
ulations,  and  that  it  should  be  available 
both  with  respect  to  refiners  and  with 
respect  to  resellers. 

In  light  of  the  comments  submitted  in 
the  September  proceeding,  it  appears 
that  the  best  method  for  implementing  a 
regional  price  rule  for  refiners  would  be 
to  permit  an  absolute  differential — 
rather  than  a  percentage  differential  as 
was  proposed  in  the  September  proceed¬ 
ing — in  the  amount  of  increased  costs 
which  may  be  applied  to  May  15,  1973 
selling  prices  in  determining  the  current 
lawful  selling  price  of  a  particular  prod¬ 
uct.  Accordingly,  a  differential  among 
regions  of  up  to  two  cents  per  gallon  in 
the  amount  of  increased  costs  that  could 
be  applied  to  determine  the  selling  price 
of  each  particular  covered  product  is 
proposed. 

Comments  are  requested  on  whetlier 
this  is  an  aiH>ropriate  amount  of  re- 
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gional  price  flexibility  at  current  price 
levels.  Also,  in  light  of  the  ccHnments  re¬ 
ceived  in  the  September  proceeding,  FEA 
proposes  to  cmisider  the  need  and  justifl- 
cation  for  regional  price  flexibility  on  a 
product-by-product  basis.  Thus,  for  ex¬ 
ample,  FEA  may  conclude  on  the  basis 
of  information  submitted  in  this  pro¬ 
ceeding  that  regional  pricing  flexibility 
is  appropriate  for  gasoline,  but  not  for 
No.  2  oils.  In  this  regard,  comments  are 
speciflcally  requested  on  the  extent  to 
which  regional  price  variations  occurred 
with  respect  to  particular  products  prior 
to  the  implementation  of  the  present  sys¬ 
tem  of  price  controls. 

A  principal  issue  with  respect  to  re¬ 
gion^  price  flexibility  has  been  the  defi¬ 
nition  of  the  “r^ion”  within  which  equal 
application  of  increased  costs  will  con¬ 
tinue  to  be  required.  The  principal  alter¬ 
natives  that  have  been  suggested  are  the 
pricing  regions  or  zones  historically  used 
by  the  seller  concerned;  individual 
states;  PAD  districts  as  defined  in 
§  211.51;  FEA  Regions;  or  Standard 
Metropolitan  Statistical  Areas.  The  FEA 
has  tentatively  concluded  that  a  state 
represents  an  appropriate  region  for  this 
purpose. 

Generally,  the  smaller  the  region,  the 
more  difficult  it  would  be  for  FEA  to 
audit  and  otherwise  to  administer  its 
price  regulation  program,  whereas  larg^ 
regions  would  make  auditing  and  admin¬ 
istration  easier.  On  the  other  hand, 
larger  regions  would  afford  lesser  pricing 
flexibility  than  smaller  regions. 

A  further  consideration  in  regard  to 
regional  pricing  rules  for  refiners  is  the 
extent  to  which  such  flexibility  might 
afford  an  opportunity  for  refiners  to 
grant  price  l^nefits  to  regions  in  which 
they  have  a  high  percentage  of  sales 
through  refiner  own^  and  operated  out¬ 
lets,  in  preference  to  regions  where  a 
greater  percentage  of  sales  is  made 
through  independent  ouUets.  Comments 
are  therefore  specifically  requested  on 
the  extent  to  which  the  definition  of  re¬ 
gion  which  is  selected,  or  other  aspects 
of  any  regional  pricing  rule,  would  tend 
to  afford  such  opportunity,  and  whether 
there  are  any  factual  circumstances  or 
regulatory  provisions  that  could  or  would 
mUitate  against  or  prevent  refiners  from 
adopting  regional  price  differentials  in 
the  manner  described. 

With  respect  to  many  resellers  and  re¬ 
tailers,  there  is  less  need  for  regional 
price  flexibility,  since  many  such  firms 
operate  only  a  single  outlet,  or  a  number 
of  outlets  within  a  relatively  small  geo¬ 
graphical  area.  There  are,  however,  some 
resellers  and  retailers  that  have  multiple 
outlets  located  over  large  geographical 
areas. 

As  to  such  firms,  the  FEA  has  inter¬ 
preted  the  reseller  and  retailer  price 
rules  to  require  a  single  firm-wide  calcu¬ 
lation  of  “increased  costs”  for  each  prod¬ 
uct  under  §  212.92,  based  on  the  wetted 
average  imit  cost  of  product  in  that 
firm’s  total  inventory. 

One  means  of  implementing  a  regional 
price  rule  for  resellers  and  retailors 
would  be  to  permit  such  firms  to  calcu¬ 


late  their  "cost  of  product  in  inventory” 
pursuant  to  §  212.92  based  on  separate  in¬ 
ventories,  to  the  extent  that  such  inven¬ 
tories  were  maintained  pursuant  to  the 
customary  accounting  procedures  gen¬ 
erally  accepted  and  historically  and  con¬ 
sistently  applied  by  the  firm  concmied. 
Firms  that  used  such  separate  inventory 
calculations  would  be  required  to  main¬ 
tain  records  to  show  that  the  accounting 
methods  used  were  in  ccnnpliance  with 
this  requirement.  Comments  are  there¬ 
fore  speciflcally  requested  as  to  whether 
this  approach  would  be  an  appropriate 
means  of  affording  regional  pricing 
flexibility  to  resellers  and  retailers,  or 
whether  the  proposed  means  of  affording 
regional  pricing  flexibility  for  refiners 
would  be  appropriate  for  resellers  and 
retailers.  Also,  with  respect  to  the  pro¬ 
posal  that  resellers  and  retailers  be  per¬ 
mitted  to  use  more  than  a  single  firm- 
wide  inventory  for  purposes  of  comput¬ 
ing  increased  costs,  conunents  are  re¬ 
quested  as  to  whether  this 'would  result 
generally  in  separate  cost  of  inventory 
calculations  according  to  the  physical  lo¬ 
cation  of  the  product,  according  to  the 
location  of  sales  outlets  or  distribution 
points,  or  according  to  some  other 
criteria. 

B.  Elimination  of  the  once-a-month 
price  increase  restriction  in  sales  of  sroso- 
line  and  No.  2  oils  by  refiners,  resellers 
and  retailers.  The  rules  limiting  price  in¬ 
creases  in  sales  of  No.  2  oils  and  gasoline 
by  refiners  (through  their  marketing 
outlets),  resellers  and  retailers  to  once 
each  month  have  been  in  place  since  the 
Phase  IV  Petroleum  price  regulations 
were  initially  adopted  by  the  Cost  of 
Living  Council  in  August,  1973.  Initially, 
this  limitation  served  two  principal  ob¬ 
jectives.  First,  in  a  period  of  short  sup¬ 
ply  and  rising  costs,  it  cushioned  the 
inflationary  impact  that  would  other¬ 
wise  have  resulted  from  more  rapid  price 
increases.  Second,  with  respect  to  re¬ 
finers,  which  are  on  a  calendar  month 
basis  for  purposes  of  measuring  in¬ 
creased  costs  and  cost  recovery  under 
FEA  regulations,  the  nile  simplified  FEA 
audit  procedures. 

More  recently,  however,  in  the  current 
conditions  of  ample  product  supply,  the 
rules  have  become  less  operatioiudly  ef¬ 
fective  and  may  even  be  having  the 
counter-productive  effect  of  influencing 
sellers  to  maintain  prices  at  higher  levels 
than  they  otherwi^  would,  in  the  ab¬ 
sence  of  such  a  rule. 

Thus,  for  example,  a  seller  may  need 
to  increase  its  prices  early  in  a  month. 
Although  mai^et  conditions  at  the  time 
might  be  such  as  would  (wdinarily  lead 
to  a  minimal  or  less  than  the  maximiun 
allowable  price  increase,  the  seller  has 
an  incentive  to  increase  its  prices  as 
much  as  possible  becaiise  of  the  current 
prohibition  against  any  further  price  in¬ 
creases  in  the  same  month.  However,  if 
the  once-a-month  rule  were  eliminate 
the  seller  would  not  be  encouraged  to 
charge  higher  prices  sooner  (within  law¬ 
ful  maximum  allowable  price  levels)  but 
would  tend  to  hold  back  price  increases 
or  to  institute  more  gradual  price  in¬ 


creases,  in  line  with  competitive  market 
conditions. 

Also,  although  the  limitation  to  once- 
a-month  price  increases  simplified  the 
audit  of  refiner  compliance  with  FEA 
price  rules,  the  price  rules  with  respect 
to  resellers  and  retailers  do  not  neces¬ 
sarily  operate  on  a  calendar  month  basis, 
and  the  limitation  to  one  price  increase 
each  month  has  led  to  undue  complexity 
and  certain  confusion  in  the  application 
of  those  niles,  particularly  for  resellers 
and  retailers  with  multiple  suppliers. 
Thus,  compliance  and  audit  of  resellers 
and  retailers  would  be  simplified  by  the 
proposed  change. 

C.  Reallocation  of  increased  costs 
among  products  by  resellers  and  retail¬ 
ers.  Under  the  price  rules  applicable  to 
refiners,  a  dollar-for-dollar  passthrough 
of  increased  product  costs  is  afforded  by 
permitting  the  increased  costs  of  crude 
oil  to  be  allocated  among  the  products 
refined  from  crude  oil.  With  respect  to 
resellers  and  retailers,  (firms  which  pur¬ 
chase  covered  products  and  resell  them 
without  substantially  changing  their 
form)  a  dollar-for-doUar  passthrough  of 
increased  product  costs  is  afforded  under 
the  Reseller-Retailer  price  rules  on  a 
product-by-product  basis  without  reallo¬ 
cation  of  those  costs  among  products. 

This  treatment  of  increased  cost  pass¬ 
through  by  resellers  and  retailers  is  con¬ 
sistent  with  the  fact  that  resellers  and 
retailers  do  not  change  the  form  of  the 
product  which  is  purchased  and  resold, 
so  that  whatever  increased  costs  are  in¬ 
curred  in  the  purchase  of  a  product  are 
passed  on  in  ^es  of  the  same  product. 

On  the  other  hand,  this  treatment  does 
not  afford  resellers  and  retailers  the 
same  pricing  flexibility  which  is  afforded 
to  refiners,  and  resellers  and  retailers 
are  therefore  more  restricted  in  their 
ability  to  respond  to  market  conditions 
than  are  refiners.  In  light  of  the  cur¬ 
rent  adequate  supply  levels  and  in  an 
effort  to  help  facilitate  competitive  pric¬ 
ing  practices  by  resellers  and  retailers, 
the  FEA  is  proposing  to  permit  the  re¬ 
allocation  of  increased  product  costs 
among  products  by  resellers  and  retail¬ 
ers  to  the  same  extent  that  increased 
costs  may  be  reallocated  by  refiners. 

Tlius,  imder  the  proposal,  resellers 
would  not  be  permitted  to  reallocate  any 
increased  costs  to  propane  or  No.  2  oils; 
nor  would  they  be  permitted  to  reallo-  / 
cate  increased  costs  of  products  other 
than  general  refinery  products  to  gen¬ 
eral  refinery  products  (as  defined  in 
1212.83(c)).  Resellers  could,  however, 
reallocate  the  increased  cost  of  any  prod¬ 
uct  to  prices  charged  for  gasoline,  and 
could  also  reallocate  costs  among  gen¬ 
eral  refinery  products. 

D.  Comments  on  ruling  1975-16.  PEA 
Ruling  1975-16  (40  FR  48034,  September 
4,  1975)  made  explicit  an  aspect  of  the 
reseller  and  retailer  price  regulations. 
The  ruling  states  that  there  is  no  pro¬ 
vision  in  the  regulaticms  whereby  sellers 
that  have  not  charged  the  higher  prices 
permitted  by  S  212.93(b)  to  reflect  non¬ 
product  cost  increases  may  carry  for¬ 
ward  the  amounts  by  which  their  prices 
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have  been  less  than  those  permitted  by 
!S  212.93(b),  in  order  to  charge  higher 
prices  in  a  subsequent  time  period.  The 
ruling  provides  guidelines  for  determin¬ 
ing  the  amounts  which  may  be  carried 
forward  for  future  recovery,  where  prices 
charged  are  less  than  the  maximum  per¬ 
missible  amount. 

Since  the  issuance  of  this  ruling,  com¬ 
ments  have  been  received  whicdi  iiidicate 
that  there  may  have  been  some  misim- 
derstanding  of  the  import  of  the  regula¬ 
tions  that  were  dealt  with  in  the  rulii^ 
and  that  the  regulations  should  be  modi¬ 
fied  to  adopt,  at  least  in  part,  the  flexi¬ 
bility  that  many  members  of  the  industry 
apparently  thought  existed  previously. 
Accordingly.  FEA  will  receive  comments 
in  this  proceeding  on  such  proposed 
amendments.  Comments  are  specifically 
requested  on  what  the  alternative 
interpretations  of  these  regulations  may 
have  been,  on  the  specific  results  of  the 
application  of  the  current  regulations 
as  interpreted  by  Ruling  1975-16,  to  par¬ 
ticular  films,  and  on  whether  amend¬ 
ments  to  the  regulations,  if  adopted, 
should  be  applied  on  a  retroactive  basis. 

In  this  connection  the  FEA  has  in¬ 
cluded  for  comment  a  proposed  new  pro¬ 
vision  at  i  212.93(e)  (1)  which  would 
clarify  the  existing  regulations  by  incor¬ 
porating  by  express  provision  the  basic 
rule  enunciated  in  Ruling  1975-16 — i.e., 
that  prices  charged  which  are  less  than 
those  permitted  by  S  212.93(b)  do  not 
result  in  amounts  which  can  be  carried 
forward  by  sellers  for  later  use.  Further 
revisions  to  S  212.93(e)  are  also  proposed, 
in  order  to  clarify  this  aspect  of  the  rules 
providing  for  the  dollar-for-dollar  pass¬ 
through  of  Increased  product  costs  by 
resellers  and  retailers,  and  in  order  to 
conform  the  language  of  the  rule  to  the 
proposed  deletion  of  the  once  each  month 
price  increase  restriction. 

m.  Procedures  lor  comment.  Inter¬ 
ested  persons  are  invited  to  participate 
in  this  rulemaking  by  submitting  data, 
views,  or  arguments  with  respect  to  one 
or  more  of  the  four  proposals  set  forth 
in  this  notice  to  Executive  Communica¬ 
tions,  Room  3309,  Federal  Energy  Ad¬ 
ministration,  Box  ER,  Washington,  D.C. 
20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu- 
nxents  submitted  to  FEIA  Executive  Com¬ 
munications  with  the  designation  “Pro¬ 
posals  for  Increased  Pricing  Flexibility.” 
Comments  should  also  clearly  Indicate 
which  of  the  four  proposals  the  submis¬ 
sion  is  in  response  to,  and  if  in  response 
to  more  than  one  of  the  four  proposals 
covered  by  these  proceedings,  comments 
should  be  segregated  on  separate  pages 
with  the  party’s  name  on  each  page  or 
section  to  facilitate  separate  FEA  review 
of  each  proposal.  Fifteen  copies  should 
be  submitted.  All  comments  received  by 
November  6, 1975  before  4:30  p.m.,  e.d.t., 
and  all  relevant  information,  will  be  con¬ 
sidered  by  the  Federal  Energy  Adminis¬ 
tration  before  final  action  is  taken  on 
the  proposed  amendment. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden¬ 


tial  must  be  so  identified  and  submitted 
in  writing,  (me  copy  only.  The  FEA  re¬ 
serves  the  right  to  determine  the  con¬ 
fidential  status  of  the  Information  or 
data  and  to  treat  it  according  to  that 
determination. 

The  public  hearing  in  this  proceeding 
will  be  held  at  9:30  a.m.,  e.d.t.,  on  Tues¬ 
day,  November  11, 1975,  and  will  be  con¬ 
tinued,  if  necessary  on  Wednesday,  No¬ 
vember  12,  1975,  in  Room  2105,  2000  M 
St.,  N.W.,  Washington,  D.C.,  in  order  to 
receive  comments  from  interested  p)er- 
sons  on  the  matters  set  forth  herein. 

Any  perscm  who  has  an  Interest  in  the 
proposed  amendment  issued  today,  or 
w'ho  is  a  representative  of  a  group  or 
class  of  persons  that  has  an  interest  in 
today’s  proposed  amendment,  may  make 
a  written  request  for  an  opportunity  to 
make  oral  presentation.  Such  a  request 
should  be  directed  to  Executive  Commu¬ 
nications,  FEA,  and  must  be  received 
before  4:30  p.m.,  e.d.t.,  on  Mcmday,  No¬ 
vember  3,  1975.  Such  a  request  may  be 
hand-delivered  to  Room  3309,  Federal 
Building,  12th  b  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday.  The  person  making  the 
request  should  be  prepared  to  describe 
the  interest  concerned;  if  appropriate,  to 
state  why  he  is  a  proper  representative 
of  a  group  or  class  of  persons  that  has 
such  an  interest;  and  to  give  a  ccmcise 
summary  of  the  proposed  oral  presenta¬ 
tion  and  a  phone  number  where  he  may 
be  contacted  through  Friday,  Novem¬ 
ber  7,  1975.  Each  person  selected  to  be 
heard  will  be  so  notified  by  the  FEA  be¬ 
fore  4:30  pm.,  e.d.t.,  Wednesday,  No¬ 
vember  5,  1975  and  must  submit  100 
c<x>ies  of  his  statement  to  Executive 
Commxmications,  FEA,  Room  2214,  2000 
M  St.,  N.W.,  Wadiington,  D.C.  20461, 
before  4:30  p.m.,  e.d.t.,  cm  Monday,  No¬ 
vember  10, 1975. 

The  FEA  reserves  the  right  to  select 
the  persons  to  be  heard  at  the  hearings, 
to  schedule  their  respective  presenta¬ 
tions  and  to  estahll^  the  procedures 
governing  the  conduct  of  the  hearing. 
The  length  of  each  presentatlcm  may  be 
limited,  based  on  the  number  of  persons 
requesttog  to  be  heard. 

Any  further  procedural  rules  needed 
fen*  the  proper  ccmduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear¬ 
ing,  including  the  transcript,  will  be  re¬ 
tained  by  the  FEA  and  made  available 
for  inspection  at  the  Administrator’s  Re¬ 
ception  Area,  Room  3400,  Federal  Build¬ 
ing,  12th  b  Pennsylvania  Avenue,  N.W., 
Waidiington,  D.C.  between  the  hours  of 
6:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  Any  person  may  purchase  a  copy 
of  the  transcript  from  the  reporter. 

As  required  by  I  7  (c)  (2)  of  toe  Federal 
Energy  Administration  Act  of  1974, 
Pub.  L.  93-275,  a  copy  (tf  this  notice  has 
been  submitted  to  toe  Administrator  of 
toe  Environmental  Protection  Agency  for 
his  comments  concerning  the  impact  of 
this  proposal  on  the  (luality  of  the  envi¬ 


ronment.  The  Administrator  had  no  com¬ 
ments  on  toe  proposal. 

This  proposal  has  been  reviewed  in 
accordanx:e  with  Executive  Order  11821, 
issued  November  27,  1974,  and  has  been 
determined  not  to  be  of  a  nature  that 
requires  an  evaluation  of  its  inflationary 
impact  pursuant  to  Executive  Order 
11821.  I 

(Emergency  Petroleum  Allocation  Act  of  ! 
1973,  as  amended.  Pub.  L.  93-159,  as  amended, 
Pub.  L.  03-511,  and  Pub.  L.  94-99;  Federal 
Energy  Administration  Act  of  1974,  Pub.  L. 
93-275;  E.0. 11790,  39  PR  23186) 

In  consideration  of  toe  foregoing,  it  is 
proposed  to  amend  Part  212,  caiapter  H 
of  Title  10  Code  of  Federal  Regulations, 
as  set  forth  below. 

Issued  in  Washington,  D.C.,  Octo¬ 
ber  17, 1975. 

David  G.  Wilson, 

Acting  General  Counsel 
Federal  Energy  Administration. 

1.  Section  212.83  is  amended  in  para¬ 
graph  (c)  (1)  (i)  to  read  as  follows; 

§  212.83  Allocation  of  refiner's  in¬ 
creased  costs. 

***** 

(c)  Allocation  of  increased  product 
costs — (1)  General  rule — (i)  No.  2  oils 
and  gasoline.  In  computing  base  prices 
for  sales  of  No.  2  oils  and  gasoline,  a 
refiner  may  Increase  its  May  15,  1973 
selling  price  to  each  class  of  purchaser 
each  calmdar  month  beginning  with 
November  1973  by  an  amount  to  reflect 
toe  increased  im^uct  costs  attributable 
to  sales  of  that  covered  product  using 
toe  differential  between  the  month  of 
measurement  and  the  memto  of  May 
1973,  provided  that  toe  amount  of  in¬ 
creased  costs  used  in  computing  a  base 
price  is  calculated  by  use  of  toe  formula 
set  forth  in  paragraidi  (c)(2)(l)  of  this 
section,  and  that  the  formula  of  para¬ 
graph  (c)  (2)  (i)  of  this  section  is  corn- 
put^  separately  for  No.  2  oils  and  for 
gasoline,  and  that  the  amount  of  in¬ 
creased  product  costs  included  in  com¬ 
puting  base  prices  of  No.  2  oils  and  of 
gasoline  is  equally  applied  to  each  class 
of  purchaser. 

.**•** 

2.  Section  212.83  is  further  amended 
to  add  a  new  paragraph  (c)  (1)  (v)  as 
follows ; 

§  212.83  Allocation  of  refiner*!*  in- 
ereaflcd  eosis. 

(c)  •  *  • 

(!)••• 

iv)  Regional  pricing  exception  to  the 
equal  application  rule 
A  refiner  may  comply  with  toe  provi¬ 
sions  of  §  212.83(c)  (1)  and  (e)  (3)  as  to 
No.  2  oils,  gasoliiM,  and  each  particular 
general  refinery  product  by  {^plying  in¬ 
creased  costs  etiually  among  classes  of 
purchaser  of  each  product  within  each 
region,  and  need  not  amdy  increased 
product  costs  equally  among  classes  of 
purchaser  of  each  product  in  different 
regions  provided  that  the  largest  amoimt 
of  increased  product  cost  applied  to  the 
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May  15, 1973  selling  price  of  any  product 
in  any  region  shall  not  exceed  by  more 
than  two  cents  per  gallon  the  amount  of 
the  increased  product  cost  applied  to  the 
May  15, 1973  s^ing  price  of  that  product 
in  any  other  region.  For  purposes  of 
this  section  a  region  shall  be  a  state,  the 
District  of  Columbia,  Puerto  Rico,  or  a 
territory  or  possession  of  the  United 
States. 

*  •  *  •  * 

3.  Section  212.92  is  revised  to  read  as 
follows: 

§  212.92  Definitions. 

“Increased  costs”  means  the  difference 
betweernhe  weighted  average  unit  cost 
of  a  product  in  inventory  and  the 
weight^  average  tinlt  cost  of  that  prod¬ 
uct  in  inventory  on  May  15,  1973.  If  a 
particular  product  was  not  in  inventory 
on  May  15,  1973,  the  date  for  computing 
the  cost  is  the  most  recent  day  preced¬ 
ing  May  15,  1973,  when  the  seller  had 
the  product  in  inventory.  For  purposes  of 
this  section,  sellers  may  use  separate  in¬ 
ventories  for  a  particular  product  pro¬ 
vided  that  such  separate  inventories  are 
based  on  the  customary  accounting  pro¬ 
cedures  generally  accepted  and  histori¬ 
cally  and  consistently  applied  by  the  firm 
concerned,  and  that  records  are  main¬ 
tained  to  show  that  such  accounting 
methods  meet  the  requirements  of  this 
section. 

4.  Section  212.93  is  amended  to  delete 
paragraph  (b)  (1)  (iv)  and  to  amend 
paragraphs  (c)  and  (e)  to  read  as  fol¬ 
lows: 

§  212.93  Price  rule. 

*  •  •  *  « 

(c)  A  seller  that  charges  a  price  for  a 
covered  product  that  exceeds  the 
weighted  average  price  at  which  the 
-product  was  lawfvilly  priced  by  the  seller 
in  transactions  on  May  15, 1973  must  de¬ 
crease  the  price  of  that  product  when¬ 
ever  the  costs  of  that  product  decrease; 
except  to  the  extent  that  unrecovered  in¬ 
creased  costs  have  been  carried  forward 
pursuant  to  paragraph  (e)  of  this  sec¬ 
tion  and  are  available  to  justify  con¬ 
tinuation  of  the  price  in  effect  for  a  cov¬ 
ered  product  when  the  costs  of  that 
product  decrease. 

«  *  •  «  • 

(e)  (1)  This  paragraph  and  paragraph 
(g)  of  this  section  apply  only  to  in¬ 
creased  costs  as  defined  in  §  212.92  and 
deferred  recouinnent  thereof.  To  the  ex¬ 
tent  that  the  higher  prices  permitted  to 
be  charged  to  reflect  non-product  cost 


Increases  pursuant  to  paragraph  (b)  of 
this  secti(Hi  are  not  included  in  a  price 
at  the  time  a  price  adjustment  is  made, 
the  portion  of  the  permlssU>le  price  in¬ 
crease  pxirsuant  to  S  212.93(b)  which  is 
hot  included  may  not  be  carried  for¬ 
ward  to  justify  a  price  increase  in  any 
subsequent  month.  Whenever  a  price  ad¬ 
justment  is  made,  the  price  implemented 
shall  be  deemed  to  include:  flrst,'  the 
weighted  average  price  at  which  the  item 
was  lawfully  priced  by  the  seller  in 
transactions  with  the  class  of  purchaser  * 
concerned  on  May  15,  1973;  second,  in¬ 
creased  costs  of  the  item  to  the  extent 
they  are  available  pursuant  to  para¬ 
graphs  (a) ,  (e)  and  (g)  of  this  section, 
and;  third,  suiy  price  increase  i>ermitted 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion  to  reflect  non-product  cost  in¬ 
creases. 

(2)  Notwithstanding  paragraph  (a)  of 
this  section,  if  a  seller  charges  prices  for 
a  particular  product  that  result  in  the 
recoupment  of  less  total  revenues  than 
the  total  amoiml)  of  increased  costs  at¬ 
tributable  to  that  product,  the  amoimt 
of  increased  cost  not  recouped  may  also 
be  added  to  the  May  15,  1973  selling 
prices  of  that  product  at  the  time  of  the 
next  price  adjustment,  subject  to  the 
provisions  of  paragraph  (g)  of  this  sec¬ 
tion.  A-  seller  shall  calculate  its  total 
amount  of  Increased  cost  of  a  particular 
product  not  recouped  since  the  most 
recent  price  adjustment  to  include  the 
following:  (i)  any  “increased  costs”  not 
added  to  the  May  15, 1973  selling  price  at 
the  time  of  the  most  recent  price  adjust¬ 
ment,  multiplied  by  the  volume  sold  since 
that  price  adjustment,  plus  (ii)  increases 
in  the  weighted  average  luiit  cost  above 
the  weighted  average  imit  cost  which 
was  used  to  calculate  the  most  recent 
price  adjustment,  mvdtiplied  by  the  vol¬ 
ume  of  product  purchased  at  each  such 
increased  cost,  less  (iii)  any  decrease  in 
the  weighted  average  unit  cost  from  the 
weighted  average  miit  cost  which  was 
used  to  calculate  the  most  recent  price 
increase  implemented  after  November  1, 
1973  multiplied  by  the  volume  of  product 
purchased  at  each  such  lesser  cost. 

(3)  With  respect  to  each  covered  prod¬ 
uct,  when  a  seller  calculates  its  amoimt 
of  increased  cost  not  recouped  under  this 
paragraph,  it  shall  calculate  its  revenues 
as  though  the  greatest  amount  of  in¬ 
creased  cost  actually  sulded  to  the  May 
15,  1973  selling  price  of  that  covered 
product  and  included  in  the  price 
charged  to  any  class  of  purchaser,  had 
been  added,  in  the  same  amount,  to  the 
May  15,  1973  selling  price  of  such  cov¬ 


ered  product  and  Included  in  the  price 
charged  to  each  class  of  purchaser,  ex¬ 
cept  that,  where  ah  equal  amount  of  in¬ 
creased  cost  is  not  included  in  the  price 
charged  to  a  purdiaser  because  of  a  price 
term  of  a  writtoi  contract  covering  the 
sale  of  such  product  which  was  entered 
into  or  on  before  September  1, 1974,  such 
portion  of  the  increased  costs  iK>t  in¬ 
cluded  in  the  price  charged  to  such  a 
purchaser  need  not  be  included  in  the 
calculation  of  revenues. 

•  •  •  •  • 

5.  Section  212.93  is  further  amended  to 
redesignate  paragraph  (h)  as  paragraph 
(!)  and  to  add  a  new  paragraph  (h)  to 
read  as  follows: 

§  212.93  Price  rule. 

•  •  # 

(h)  Reallocation  of  increased  costs 
among  products.  Notwithstanding  any 
other  provision  of  this  Subpart,  increased 
costs  determined  pursuant  to  paragraphs 
(a)  and  (e)  of  this  section  may  be  real¬ 
located  as  follows:  (i)  General  refinery 
products.  To  the  extent  that  a  seller  does 
not  allocate  its  increased  costs  for  a  gen¬ 
eral  reflnery  product  to  the  prices  for 
that  product,  it  may  reallocate  the  un¬ 
allocated  part  of  its  increased  costs  for 
that  product  to  the  prices  for  any  other 
general  reflnery  product  or  products 
and/or  to  gasoline,  in  whatever  amounts 
the  seller  deems  appropriate.  No  in¬ 
creased  costs  for  general  reflnery  prod¬ 
ucts  may  be  reallocated  to  the  price  for 
No.  2  oils  or  propane. 

(ii)  No.  2  oils.  To  the  extent  that  a 
seller  does  not  allocate  its  increased  costs 
for  No.  2  oU  to  the  price  for  that  product, 
it  may  reallocate  the  unallocated  part  of 
its  increased  costs  for  that  product  to 
the  prices  for  gasoline,  in  whatever 
amounts  the  seller  deems  appropriate.  No 
increased  costs  for  No.  2  oils  may  be  re¬ 
allocated  to  the  prices  for  general  re¬ 
finery  products  or  propane. 

(iii)  Propane.  To  the  extent  that  a 
seller  does  not  allocate  its  increased  cost 
for  propane  to  the  price  for  that  product, 
it  may  reallocate  the  unallocated  part 
of  its  increased  costs  for  that  product 
to  the  prices  for  general  reflnery  prod¬ 
ucts  and/or  gasoline,  in  whatever 
amounts  the  seller  deems  appropriate. 
No  increased  costs  for  propane  may  be 
reallocated  to  the  prices  for  No.  2  oils. 

(iv)  Gasoline.  No  increased  costs  for 
gasoline  may  be  reallocated  to  the  prices 
for  any  other  product. 

•  •  *  •  • 
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This  Motion  of  tlio  FEDERAL  REGISTER  contains  documents  other  than  ruies  or  proposed  rules  that  are  applicabie  to  the  public.  Hotices 
of  hearings  and  investigations,  committoe  ntestings,  agency  decisions  and  rulings.  deiagaOons  of  authority,  filing  of  petitions  end  epplicatione 
and  agency  statemento  of  organization  and  functions  are  examples  of  documents  appearing  bi  thia  section. 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

ADVISORY  COMMITTEE  ON  DISTILLED 
SPIRITS  PLANT  SUPERVISION 

Meeting 

The  meeting  of  the  Advisory  Commit¬ 
tee  on  Distilled  Spirits  Plant  Supervision 
originally  scheduled  for  October  29  and 
30,  1975,  and  announced  in  the  Federal 
Register  of  October  8,  1975  (40  FR 
47153) ,  has  been  rescheduled  for  Novem¬ 
ber  12  and  13. 1975. 

The  meeting  will  be  held  in  Room  5041, 
1200  Pennsylvania  Avenue.  NW..  Wash- 
Ingtcm,  D.C.,  beginning  ai  10:00  ajn.  on 
November  12,  and  at  9:30  a.m.  on 
November  13. 

The  meeting  will  be  open  to  the  public. 

Dated:  October  20, 1975. 

Rex  D.  Davis, 
Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 

IPR  Doc.76-28625  Piled  10-21-75:0:22  am] 


Office  of  the  Secretary 

[Dept.  Circular.  Public  Debt  Series — 

No.  31-761 

TREASURY  NOTES  OF  SERIES  N-1977 

Tlie  Secretary  of  the  Treasury  an¬ 
nounced  on  October  16,  1975,  that  the 
Interest  rate  on  the  notes  described  in 
Department  Circular — Public  Debt  Se¬ 
ries — ^No.  31-75,  dated  October  10,  1975, 
will  be  7^  percent  per  annum.  Accord¬ 
ingly,  the  notes  are  hereby  redesignated 
7*/i  percent  Treasury  Not^  of  Series  N- 
1977.  Interest  on  the  notes  will  be  pay¬ 
able  at  the  rate  of  71/2  percent  per 
annum. 

David  Mosso, 
Fiscal  Assistant  Secretary. 
[PR  Doc.75-28411  Piled  10-21-75:8:45  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

ENVIRONMENTAL  ADVISORY  BOARD 
Notice  of  Open  Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act  (Pub.  L.  92-463), 
announcement  is  made  of  the  following 
Committee  meeting: 

Name  of  committee:  Environmental 
Advisory  Board,  CThief  of  Engineers. 
Dates  of  meeting:  12  and  13  November 
1975. 

Place:  Room  5A-092,  FoiTestal  Build¬ 
ing,  10th  and  Independence  Avenue,  SW, 
Washington,  DC  20314.  Time:  0900 — 12 
November  1975,  0900 — 13  November  1975. 


Proposed  Agenda 

12  NOVEMBER  107S 

0900 — Opening  Remarks. 

0945— Civil  Works  Update. 

1000 — Corps  Regulatcuy  Programs. 

1330 — ^Dredged  Material  Research  Pro¬ 
gram. 

1500 — Endangered  Species  Act. 

13  NOVEMBER  1975 

0900 — ^Urban  Studies  Update. 

1000 — Civil  Works  Environmental  Orga¬ 
nization. 

1030 — ^Environmental  Guidelines. 

1330 — ^Environmental  ObJecUves. 

Proposed  attendees  ^ould  notify  LTC 
Hill,  (202)  693-7093,  so  that  adequate 
seating  arrangements  can  be  made. 

By  authority  of  the  Secretary  of  the 
Army: 

Dated:  October  16,  1975. 

Robert  G.  Flowers,  Jr., 

Lt.  Coionel,  U.S.  Army, 
Chief,  Plans  Office,  TAGO. 
(PR  Doc.75-283e8  PUed  10-21-75:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bweau  of  Land  Management 
MULTIPLE  USE  ADVISORY  BOARD 
Meeting 

Notice  is  hereby  given  that  the  Susan- 
vlUe,  California,  Multiple  Use  Advisory 
Board  will  hold  a  two  day  meetbig  be¬ 
ginning  at  10:00  a.m.  on  November  18 
and  19,  1975,  at  the  Cal-Plnes  Lodge, 
Alturas,  California. 

Agenda  items  will  include : 

Organization  of  the  Board. 

Discussion,  Multiple  Use  Resources. 

Briefing  on  the  Geothermal  Stecun  Potential 
of  the  Upper  Pit  River  Area. 

Panel  Dlscuesion  on  Upper  Pit  River  Geo¬ 
thermal  Area. 

On  the  Oroimd  Tour  of  Vpper  Pit  River 
Geothermal  Area. 

Advisory  Board  Recommendations  on  Upper 
Pit  River  Geothermal  Leasing. 
Determination  of  PrlOTlty  Subjects  for  Pu- 
ture  Involvement  of  Board. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral/writ¬ 
ten  presentations  to  the  Board.  Such  re- 
que^  should  be  made  to  the  official 
listed  below  at  least  live  days  prior  to  the 
meeting.  Requests  for  ad(Utional  infor¬ 
mation  should  be  submitted  to  the  Dis¬ 
trict  Manager,  P.O.  Box  1090,  Susanville, 
California  96130.  Telephone  Number 
(916)  257-5385. 

Herman  Kast, 
Acting  District  Manager. 
[FR  Doc.75-28426  Piled  10-21-75:8:45  am] 


[NM  26709] 

NEW  MEXICO 
Notice  of  Application 

October  15, 1975. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  UJ3.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  Southern  Union  Otis  Company 
f^iplied  for  a  4  inch  natural  gas  pipeline 
r^ht-of-way  across  the  following  land: 

New  Mexhx)  PxmcxrAL  Mekidian,  New 
Mexico 

T.  29N..  R.  11  W. 

Sec.  18,  W%BEi4. 

This  pipeline  will  convey  natural  gas 
.174  mUe  of  national  resource  land  In  San 
Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  Efistrict  Man¬ 
ager,  Bureau  of  Land  Management,  3550 
Pan  American  Freeway,  NE,  Albuquer¬ 
que,  New  Mexico  87107. 

Raul  K  Martinez, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.75-28420  Plied  10-21-76:8:45  am] 


|NM  26627  and  26628] 

NEW  M^CO 
Notice  of  Applications 

October  15,  1975. 

Notice  is  hereby  given  that,  pursuant  to 
Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  UB.C.  185) .  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Cmnpany  has 
applied  for  two  iV2  inch  natural  gas  pipe¬ 
line  rights-of-way  across  the  following 
land: 

New  Mexico  Pbincitai.  Mekidian,  New  Mexico 

T.  20  N.,  R.  0  W. 

Sec.  ao.sw]4SEi4; 

Sec.  34.  NViSE)4  and  SW14SEV4 : 

Sec.  35,  lots  5  and  12. 

These  pipelines  will  convey  natural  gas 
across  .786  mile  of  national  resource  land 
In  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  imder  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
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name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
3550  Pan  American  Freeway,  NE,  Al¬ 
buquerque,  New  Mexico,  87107. 

Rattl  E.  Martinez, 

Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc .75-28421  PUed  10-21-75;8:45  am] 


[NM  26762] 

NEW  MEXICO 
Notice  of  Application 

October  15,  1975. 

Notice  is  hereby  given  that,  pursuant  to 
Section  28  of  the  Mineral  Leasing  Act  of 
1920  (30  n.S.C.  185) ,  as  amended  by  the 
Act  of  November  16, 1973  (87  Stat.  576) , 
El  Paso  Natural  Clas  Company  has  ap¬ 
plied  for  two  ^Vz  inch  natural  gas  pipe¬ 
line  rights-of-way  across  the  following 
land: 

New  Mexico  Principal  Meridian,  New  Mexico 
T.  20  S..  B.  39  E. 

Sec.  9.  S%NW^4,NE>/4SW%  andNW^aS^. 

These  pipelines  will  convey  natural  gas 
across  .673  mile  of  national  resource  land 
in  Eddy  Coimty,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bui:«i,u  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager.  Bureau  of  Land  Management, 
P.O.  Box  1397,  Roswell,  New  Mexico, 
88201. 

Raul  E.  Martinez, 

Acting  Chief.  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.75-28422  PUed  10-21-75:8:45  am] 


[NM  26707] 

NEW  MEXICO 
Notice  of  Application 

October  15,  1975. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing.  Act 
of  1920  (30  UB-C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Southern  Union  Oatherlng  C<xn- 
pany  has  applied  for  a  4-inch  natural 
gas  pipeline  right-of-way  across  the 
following  lands: 

New  Mexico  Principal  Meridian, 

New  Mexico 

T.  32  N.,  B.  10  W. 

Sec.  81,  loti. 

T.  32  N.,  B.  11  W. 

See.  25,  lot  15. 

This  pipeline  will  convey  natural  gas 
across  .247  mile  of  national  resource 
lands  in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  tq^inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
If  so,  under  what  terms  and  conditions. 


Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  3550 
Pan  American  Freeway,  NE,  Albuquerque, 
New  Mexico  87107. 

Raul  E.  Martinez, 

Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.75-28423  Filed  10-21-75:8:45  am] 


[NM  26757  and  26758] 

NEW  MEXICO 
Notice  of  Applications 

October  15,  1975. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87 'Stat. 
576),  Llano,  Inc.  has  applied  for  two  4 
inch  natural  gas  pipeline  rights-of-way 
across  the  following  lands : 

New  Mexico  Principal  Meridian, 

New  Mexico 

T.  21  S..  R.  27  E. 

Sec.  12,W%NWV4. 

T.  21  S.,  R.  32  E. 

Sec.  10.S^NE%; 

Sec.  ll.SWi4NEV4  and  S^^NWVi. 

Ihese  pipelines  will  convey  natural  gas 
across  1.426  miles  of  national  resource 
lamds  in  Eddy  and  Lea  Coimties,  New 
Mexico. 

The  purpose  ot  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  ol  whether 
the  applications  should  be  approved,  and 
if  so,  under  vhat  terms  and  conditions. 

Interested  perstms  desiring,  to  express 
their  views  should  prmnptty  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico,  88201. 

Raul  E.  Martinez, 

Acting  Chief.  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.75-28424  PUed  10-21-75:8:45  am] 


National  Park  Service 

CORONADO  NATIONAL  MEMORIAL,  ARI¬ 
ZONA  MASTER  PLAN  ENVIRONMENTAL 

ASSESSMENT 

Notice  of  Intent 

Notice  is  hereby  given  that  the  Na¬ 
tional  Park  Service  will  hold  two  public 
workshops  in  November  in  southern  Ari¬ 
zona  to  provide  for  public  involvement 
and  citizen  participation  in  the  Initial 
phase  of  develc^ing  a  mast^  plan  fCH* 
Coronado  National  Monumeit. 

The  workshops  will  be  held  on  Novem¬ 
ber  20,  1975  from  7  to  10  pm.  in  the 
Cherokee  HaU.  Sierra  Vista  High  School, 
Sierra  Vista,  AZ  and  on  November  21, 
1975,  in  the  BiSbee  High  School  Cafe¬ 
teria,  Bisbee,  AZ. 

Concurrent  with  the  workshops  the 
Natkmal  Park  Service  will  hold  consul¬ 
tations  with  various  Federal,  State  and 
local  government  agencies,  individuals 


and  organizations  on  the  environmental 
assessment’s  alternatives. 

The  purpose  of  these  workshops  and 
consultations  is  to  provide  tat  wide  pub¬ 
lic  involvement,  including  ideas,  sugges¬ 
tions,  and  comments  from  individuals 
and  organizations  in  the  formulation  of 
a  master  plan  for  the  Memorial. 

Anyone  wanting  copies  of  the  Master 
Plan  Environmental  Assessment,  addi¬ 
tional  information  on  the  public  work¬ 
shops,  or  the  National  Park  Service 
plazming  process,  or  those  wishing  to 
submit  comments  on  the  environmental 
assessment  may  write  to  Uie  Superin¬ 
tendent,  (Toronado  National  Memorial, 
Star  route.  Hereford,  Arizona  85615. 

John  H.  Davis, 

Acting  Regional  Director,  West¬ 
ern  Region,  National  Park 
Service. 

October  1, 1975. 

[PR  Doc.75-28567  PUed  10-21-75:  8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

DIRECTOR,  PRAIRIE  VILUGE  COMMOD¬ 
ITY  OFFICE  OR  CHIEF,  FISCAL  SETTLE¬ 
MENTS  DIVISION,  AND  CHIEF,  DATA 
SYSTEMS  HELD  OFRCE 

Delegation  of  Authority  With  Respect  to 
Letter  of  Credit 

The  Agricultural  Stabilization  and 
Ccmservation  Service  ofBcials  listed  below 
are  authorized  to  consent  to  reduction  or 
cancellation  of  letters  of  credit  Issued, 
confirmed  or  advised  to  or  in  favor  of  the 
Commodity  Credit  Corporation  and  to 
draw  drafts  under  such  letters  of  credit 
against  issuing,  confirming  or  advising 
banks: 

Director,  Prairie  VUlage  Commodity  Office 
or  Chief,  Fiscal  Settlements  Division, 
Prairie  VUlage  Commodity  Office,  2400  West 
7Sth  Street.  Shawnee  Mission,  Ksmsas 
66208. 

Chief,  Data  Systems  Field  Office,  8930  Ward 
Parkway,  Kansas  City,  Missouri  64141. 

Specimen  signatures  of  officials  presently 
occupying  the  above  entitled  positions 
and  of  those  persons  authorized  to  act 
in  that  capacity  in  th^r  absence  may  be 
obtained  by  addressing  a  written  request- 
to  the  Director  or  Chief  of  the  office 
indicated. 

A-dthobitt:  Sec.  4(d),  63  Stat.  1071  (15 
U.S.C.  714b) .  • 

Terminated:  CAr-256,  (35  FR  7614), 
published  May  15,  1970. 

Effective  Date:  October  22, 1975. 
Signed  at  Washington.  D.C.  on  Octo¬ 
ber  14,  1975. 

Kenneth  E.  Frick, 

.  Executive  Vice  President. 
Commodity  Credit  Corporation. 
[FR  Doc.75-28476  Piled  10-21-75:8:45  am] 


Office  of  the  Secretary 

AGRICULTURAL  RESEARCH  POLICY 
ADVISORY  COMMITTEE 

Intent  To  Reestablish  Advisofy  Committees 
Notice  is  hereby  given  that  the  Depart¬ 
ment  of  Agriculture  proposes  to  reestab- 
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lish  the  Agricultural  Research  Policy 
Advisory  Committee  and  its  subcommit¬ 
tee  the  National  Agricultural  Research 
Planning  Committee  for  a  2 -year  period. 

These  are  national  advisory  commit¬ 
tees  established  by  the  Department  of 
Agriculture  in  cooperation  with  the  Na¬ 
tional  Association  of  State  Universities 
and  Land  Grant  Colleges.  Objectives  of 
the  committees  include  (1)  developing 
recommendations  for  policy  with  respect 
to  planning,  evaluating,  coordinating  and 
supporting  imifled  long-range  agricul¬ 
tural  research  programs  and  (2)  devel¬ 
oping  further  the  bases  for  State  and 
Federal  cooperation  in  planning  research 
programs. 

The  Secretary  of  Agriculture  deter¬ 
mined  that  reestablishment  of  these  com¬ 
mittees  is  necessary  and  in  the  public 
interest  in  connection  with  responsibili¬ 
ties  of  the  Department  of  Agriculture. 

Comments  of  interested  persons  con¬ 
cerning  reestablishment  of  these  com¬ 
mittees  may  be  submitted  to  Dr.  David 
J.  Ward,  OflBce  of  the  Secretary,  Room 
359A,  USDA,  Washington,  D.C.  20250,  on 
or  before  November  6, 1975. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  available  for  public 
inspection  in  Dr.  Ward’s  office  during 
reg^ar  business  hovirs. 

Dated:  October  17, 1975. 

Joseph  R.  Wright,  Jr., 
Assistant  Secretary  for 
Administration. 

[PR  Doc.76-28477  FUed  10-21-76:8:45  am] 


Forest  Service 

NORTH  KAIBAB  GRAZING  ADVISORY 
'  BOARD 

Notice  of  Meeting 

The  North  Kaibab  Grazing  Advisory 
Board  will  meet  at  9  a.m.  November  7, 
1975  at  the  North  Kaibab  Ranger  Dis¬ 
trict  Office,  Predonia,  Arizona. 

The  purpose  of  the  meeting  is: 

1.  To  announce  results  of  election  for 
board  members. 

2.  To  elect  officers. 

3.  To  approve  by-laws  of  the  board. 

4.  To  discuss  grazing  problems  on  the 
Kanab  Creek  Allotment. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  no¬ 
tify  Dale  Avant,  District  Ranger,  P.O. 
Box  248,  Fredonia,  Arizona,  86022  or  tele¬ 
phone  643-2407,  643-2405.  Written  state¬ 
ments  may  be  filed  with  the  board  before 
or  after  the  meeting. 

Herman  D.  Avant, 
District  Ranger,  f^orth  Kaibab 
District,  Kaibab  National  For¬ 
est. 

October  14,  1975. 

[PR  Doc.75-,28382  Piled  10-21-75:8:45  am] 


Packers  and  Stockyards  Administration 

LOGAN  COUNTY  LIVESTOCK  AUCTION 
MAGAZINE,  ARKANSAS,  ET  AL 

Proposed  Posting  of  Stockyards 

The  Chief,  Registrations,  Bonds  and 
Reports  Branch,  Packers  and  Stockyards 


Administration,  United  States  D^^art- 
ment  of  Agriculture,  has  Information 
that  the  livestock  markets  named  below 
are  stockyards  as  defined  in  Section  302 
of  the  Packers  and  Stockirards  Act,  1921, 
as  amended  (7  U.S.C.  202),  and  should 
be  made  subject  to  the  provisions  of  the 
Act. 

AR-153 — ^Logan  County  Livestock  Auction 
Magstzine,  Arkansas.  ^ 

CA-168 — Overiand  Stock  Tarda  Hanford, 
California. 

ME-104 — Crossman  Livestock  Sales  Corinna, 
Msdne. 

MO-241 — Clean  Livestock  Market,  Inc.  Eldon, 
Missouri. 

NY-155— Tyrell’s  Livestock  Market  Utica, 
New  York. 

PA— 150 — Sarah  E.  Fisher’s  Sales  McVeytown, 
Pennsylvania. 

UT— 115 — Richfield  Auction  Co.  Monroe,  U^ah. 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and  Stock- 
yards  Act,  1921,  as  amended  (7  U.S.C.  181 
et  sea.) ,  proposes  to  issue  a  rule  designat¬ 
ing  the  stockyards  named  a^ve  as 
posted  stockyards  subject  to  the  provi¬ 
sions  of  the  Act  as  provided  in  Section 
302  thereof. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments  con¬ 
cerning  the  proposed  rule,  may  do  so  by 
filing  them  with  the  Chief,  Registrations, 
Bonds,  and  Reports  Branch,  Packers 
and  Stockyards  Administration,  United 
States  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250,  by  November  6,  1975. 

All  written  submissions  made  pursuant 
to  this  notice  shall  be  made  available  for 
public  inspection  at  such  times  and 
places  in  a  manner  convenient  to  the 
public  business  -(7  U.S.C.  1.27(b) ) . 

Done  at  Washington,  D.C.,  this  16th 
day  of  October,  1975. 

Edward  L.  Thompson, 
Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Livestock 
Marketing  Division. 

[PR  Doc.75-28394  Piled  10-21-75:8:45  am] 


Soil  Conservation  Service 

GREAT  CREEK  WATERSHED  PROJECT, 
VIRGINIA 

Notice  of  Availability  of  Draft 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969:  Part  1500  of  the  Council  on  En¬ 
vironmental  Quality  Guidelines  (38  FR 
20550,  August  1,  1973) ;  and  Part  650  of 
the  Soil  Conservation  Service  Guidelines 
(39  FR  19650,  June  3,  1974) ;  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  has  prepared  a  draft  en¬ 
vironmental  impact  statement  for  the 
Great  Creek  Watershed  Project, 
Brunswick  and  Lunenburg  Counties, 
Virginia,  USDA-SCS-EIS-WS-(ADM)- 
76-2-(D)-VA. 

The  environmental  impact  statement 
concerns  a  plan  for  watershed  protection, 
fiood  prevention,  and  municipal  and  in¬ 
dustrial  water  storage.  The  planned 
works  of  improvement  Include  conserva¬ 
tion  land  treatment,  supplemented  by 


one  multiple-purpose  structure  for  flood- 
water,  sediment  and  municipal  water 
supply  storage. 

A  limited  supply  of  copies  is  available 
at  the  following  location  to  fill  single 
copy  requests: 

Sou  Conservation  Service,  USDA,  Room  9026, 
Federal  Building,  400  North  8th  Street, 
Richmond,  Virginia  23240 

Copies  of  the  draft  environmental  im¬ 
pact  statement  have  been  sent  for  com¬ 
ment  to  various  federal,  state,  and  local 
agencies  as  outlined  in  the  Council  on 
Environmental  Quality  Guidelines. 

Comments  are  also  invited  from  others 
having  knowledge  of  or  special  expertise 
on  environmental  impacts. 

Great  Creek  Waterslied  Project,  Virginia 
Notice  of  Availability  of  Draft  En¬ 
vironmental  Impact  Statement 

Comments  concerning  -the  proposed 
action  or  requests  for  additional  infor¬ 
mation  should  be  addressed  to  D.  N. 
Grimwood,  State  Conservationist,  Soil 
Conservation  Service,  P.O.  Box  10026, 
Richmond,  Virginia  23240. 

Comments  must  be  received  on  or  be¬ 
fore  December  12,  1975,  in  order  to  be 
considered  in  the  preparation  of  the  final 
environmental  impact  statement. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Reference 
Services.) 

Karl  R.  Klingelhofer, 
Acting  Deputy  Administrator 
for  Water  Resources  Soil  Con¬ 
servation  Service. 

October  15,  1975. 

[FR  Doc.75-28385  Filed  10-21-75:8:46  am] 


LITTLE  BLACK  WATERSHED  PROJECTS. 

MISSOURI-ARKANSAS 

Notice  of  Availability  of  Final 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  EnvHunmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  En¬ 
vironmental  Quality  Guidelines  (38  FR 
20550,  August  1,  1973) ;  and  Part  650 
of  the  Soil  Conservation  Service  Guide¬ 
lines  (39  FR  19650,  Jime  3,  1974) ;  the 
Soil  Conservation  i^rvice,  U.S.  Depart¬ 
ment  of  Agriculture,  has  prepared  a  final 
environmental  impact  statement  (EIS) 
for  the  Little  Black  Watershed  Projects; 
Butler,  Carter,  and  Ripley  Counties,  Mis¬ 
souri;  and  Clay  County^  Arkansas; 
USDA-SCS-EIS-WS-(ADM)  -75-8-(F)  - 
MO. 

The  EIS  concerns  two  interrelated 
plans  for  watershed  protection,  flood 
prevention,  agricultural  water  manage¬ 
ment  (drainage),  and  nonagricultural 
water  management  (recreation).  The 
planned  works  of  improvement  provide 
for  conservation  land  treatment,  24 
floodwater  retarding  structures,  one 
multiple-purpose  reservoir  with  capacity 
for  floodwater  retarding  and  nonagri¬ 
cultural  water  management  (recreation) , 
and  approximately  85.5  miles  of  channel 
work.  The  channel  work  will  involve 
clearing  and  debris  removal  on  1.3  miles 
of  Little  Black  River,  1.4  miles  of  en¬ 
largement  on  Little  Black  River,  79.8 
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miles  of  enlargement  of  existing  man¬ 
made  channels  and  3.0  miles  of  new 
channel.  The  85.5  miles  of  channd  work 
will  decrease  flooding  and  provide  im¬ 
proved  water. 

Little  Keck  Watershed  Projects,  Missouri, 
Arkansas,  Notice  of  AvailabUlty  of,  Final 
EuTironnaental  Impact  Statement 

management  on  a  delta  area  that  is  89 
percent  agricultural  cropland  and  pas- 
tureland.  Of  the  82.5  miles  of  work  pro¬ 
posed  on  existing  streams  or  channels, 
4.7  miles  will  Involve  perennial  flow,  37 
miles  of  Intermittent  flow  and  40.8  miles 
of  ephemeral  flow.  The  3.0  miles  of  new 
channel  will  consist  of  1.3  miles  of  flood¬ 
way  and  1.7  miles  for  connecting  existing 
ditches.  The  recreation  developments 
will  provide  94,480  visitor  days  of  recrea- 
ti(m  annually. 

The  final  EIS  has  been  filed  with  the 
Council  on  Environmental  Quality. 

A  limited  supply  is  available  at  the 
following  location  to  fill  single  copy 
requests: 

8<^  Conservation  Service.  USDA,  P.O.  Box 
459  Parkade  Plaza  Shopping  Center,  Ter¬ 
race  Level  Columbia,  Missouri  65201 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Refer¬ 
ence  Services.) 

Kakl  R.  Klingelhofer, 
Acting  Deputy  Administrator 
for  Water  Resources  Soil 
Conservation  Service. 

October  15,  1975. 

[FB  Doc  .75-28384  Filed  10-21-75;8:45  am] 


UPPER  SALT  CREEK  WATERSHED 
PROJECT,  KANSAS 

Notice  of  Availability  of  Negative 
Declaration 

Pursuant  to  Section  102(2)  (C)  of  the 
Natkmal  Ekivlronmental  Pc^iey  Act  of 
1969;  part  1500.6(e)  of  the  Council  on 
Envlionmaital  Quality  Guidelines  (38 
FR  20650)  Augdst  1, 1973;  and  part  650.8 
(b)  (3)  of  the  S<^  Conservation  Service 
Guidelines  (39  FR  19651)  June  3.  1974; 
the  S(^  Conservation  Service.  UR.  De- 
partmoit  of  Agriculture,  gives  notice  that 
an  environmental  impcu:t  statement  is 
not  being  pr^wred  for  the  Upper  Salt 
Credc  Watershed  Project,  Uncoln  and 
Mitchell  Counties,  Kansas. 

Hie  mvlronmental  assessment  of  this 
Federal  action  indicates  that  the  project 
will  not  create  significant  adverse  local, 
regional,  or  national  Impacts  on  the  en- 
ylronment  and  that  no  significant  con- 
'  trover^  is  associated  with  the  project. 
As  a  result  of  these  findings,  Mr.  Robert 
K.  Griffin,  State  Conservationist,  Soil 
Conservation  Service,  USDA,  760  S. 
Broadway,  Salina,  Kansas  67401,  has  de¬ 
termined  that  the  preparation  and  re¬ 
view  of  an  envhxxunental  impact  state¬ 
ment  is  not  needed  for  this  project. 

The  project  concerns  a  plan  for  water¬ 
shed  protection  and  flood  prevention.  The 
remaining  planned  works  of  improve¬ 
ment  as  described  in  the  negative  dec- 
laraUon  include  ctmservation  land 
treatment  supplemented  by  33  floodwater 
retarding  structures. 


Upper  Salt  Creek  Watershed  Frojeet,  Eansfks, 
Notice  of  Availability  at  Negative  Declara¬ 
tion 

The  oivironmaital  assessment  file  is 
available  for  im^iectian  chirlng  regular 
working  hours  at  the  following  location: 

Soil  Conservation  Service,  USDA,  780  8. 
Broadway,  Salina,  Kansse  67401 

The  negative  declaration  is  available 
for  single  c4H>y  requests.  Requests  should 
be  sent  to  the  above  address. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be  taken 
until  November  6.  1975. 

(Catalog  at  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10J904,  National  Archives  Refer¬ 
ence  Services.) 

Karl  R.  Klingelhofer, 
Acting  Deputy  Administrator 
for  Water  Resources  Soil  Con¬ 
servation  Service. 

October  15, 1975. 

[FR  Doc.75-28386  Filed  10-21-75:8:45  am] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Census 

VOTING  RIGHTS  ACT  AMENDMENTS  OF 
1975 

Partial  List  of  Determinations 

Cross  Reference:  For  a  document 
issued  jointly  by  the  Department  of 
Commerce,  Census  Bureau,  and  the  De¬ 
partment  of  Justice,  on  the  subject  of 
the  Voting  Rights  Act  Amendments  of 
1975,  see  FR  Doc.  75-28650  appearing  in 
the  notices  section  of  this  issue  under  the 
Department  of  Justice. 


Domsstic  and  international  Business 
Administration 

HiLLCREST  BAPTIST  HOSPITAL  ET  AL 

Notice  of  Applications  for  Duty-Free  Entry 
of  Scientific  Articles 

The  flawing  are  notices  of  the  receipt 
of  applications  for  duty-free  entzy  of 
scientific  articles  pursuant  to  Section 
6(c)  of  the  EducationaL  Scientific,  and 
Chiltural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651 ;  80  Stat.  897) .  Inter¬ 
ested  persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  equivalent 
scioitiflc  value  for  the  purposes  for 
which  the  article  is  Intaaded  to  be  used 
is  being  manufactured  in  the  United 
States.  Such  comments  must  be  filed  in 
triplicate  with  the  Director,  Gh^ecial  Im¬ 
port  Programs  Division,  OlBoe  of  Import 
Programs,  Washington,  D.C.  20230,  with- 


Amoided  regulations  issued  under  cited 
Act  (40  FR  12253  et  seq.  15  CFR  701. 
1975)  prescribe  the  lequixements  appli¬ 
cable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordiivary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division. 
Depailment  ol  Commerce,  Washington, 
D  C.  20230. 


Docket  number:  76-00152-33-90000. 
AppUttnt:  HiUcrest  Baptist  Hospital. 
3000  Herring.  Waco.  Tocas  76708.  Ar- 
tlde:  EMI  Scanner  System.  Manufac¬ 
turer:  EMI  Limited.  United  Kingdom. 
Intended  use  of  artlde:  The  article  is 
Intended  to  be  used  for  examination  of 
Uie  intracranial  contents  of  hiunan  pa¬ 
tients.  Intracranial  hemorrhage  in  emer¬ 
gency  patients  with  cerebral-vascular 
accidents  will  be  studied.  The  article  will 
also  be  used  for  teaching  computerized 
axial  tmnography  to  staff  idiysicians  and 
resident  {j^sicians.  Application  received 
by  CcHiunissioner  of  Customs:  October  3, 
1975. 

Docket  number:  76-00153-33-90000. 
Apiriicant:  St.  Jude  Hospital,  101  E.  Va¬ 
lencia  Mesa  Drive,  Fullerton,  CA  92635. 
Articles  EMI  Scanner  System  with  Mag¬ 
netic  Tape  System.  Manufacturer:  EMI 
Limited,  United  Kingdom.  Intended  use 
of  article:  The  article  Is  Intended  to  be 
used  for  diagnosis  of  various  conditions 
affecting  the  human  brain  by  non- 
invasive  techniques  for  comparison  with 
invasive  techniques.  ApfJication  received 
by  Commisslcmer  of  Chistoms:  October  3, 
1975. 

Docket  number:  76-00154-99-46040. 
Applicant:  Wellesley  College,  Wellesley, 
Massachusetts  02181.  Article:  ESectron 
Microscope,  Model  EM9S-2.  Manufac¬ 
turer:  Carl  Zeiss,  West  Germany.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  for  educating  vmder- 
graduate  students  in  electron  microscopy 
using  a  variety  of  animal  and  idant  tis¬ 
sues  in  the  following  biological  science 
courses: 

Biology  319 — ^Biologleal  Ultrastruc¬ 
ture— emphasizing  a  refinement  oi  thin- 
sectioning  particularly  of  mammalian 
tissues. 

Biology  370  and  350 — ^Honors  Thesis 
and  Independent  Research  Biology  211 
Developmental  Plant  Anatomy — con¬ 
cerned  with  the  cells  and  tissues  that 
make  up  the  plant  body. 

Biology  313 — (Cytology  and  Physiology 
of  Microorgani^ns — ^Identification  of 
fractional  cell  components  such  as  plas- 
tids,  mitochondria,  and  other  organelles. 

Application  received  by  Commissioner 
of  Chistoms:  October  3. 1975. 

Docket  number:  76-00155-33-07700. 
Applicant:  University  of  Pennsylvania, 
Department  of  Pharmacology,  School  of 
Medicine,  36th  ft  TTamHiitn  \valk.  Phil¬ 
adelphia.  Pennsylvania  19174.  Article: 
Instrumentation  Camera,  Model  PC-2A 
with  standard  accessories.  Mamifac- 
turer:  Nihon  Kohden.  Japan.  Intended 
use  of  article:  Hie  article  is  intended  to 


of  pharmacdic^dcal  agents  on  skdetal 
muscle  win  be  determined.  Students  who 
are  candidates  for  the  PhJ).  degree  In 
pharmacology  wfll  be  taught  to  use  elec- 
trophyriologlcal  techniques  In  the  In¬ 
vestigation  of  the  Interactlcm  of  drugs 
with  ceU  membranes.  Apidieatlon  re¬ 
ceived  toy  Commissioner  of  Customs: 
Octobers,  19TS. 

DoekH  namfaer:  76-00156-33-46040. 
Applicant:  Medical  Univentty  of  South 


be  used  for  an  ongoing  study  of  the  In¬ 
in  20  PAignriar  days  after  the  date  on  teractlon  of  divalent  ions  with  drugs  at 
which  this  notice  of  application  is  pub-  the  ceU  surface  and  within.  Hie  effects 
lished  in  the  Feoxral  Rbgistbr. 
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Carolina,  80  Barre  Street,  Charleston. 

S.C.  29401.  Article:  Electron  Microscope, 
Model  EM  9S-2.  Manufacturer:  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article:  The  article  is  Intended  to  be 
used  in  the  study  of  surface  and  internal 
membranes  of  the  protozoan  Entamoeba 
histolytica  with  special  interest  in  the 
formation  of  phagocsrtic  vacuoles  by  siu:- 
face  membranes  and  the  transport  of 
pagocytosed  substances  to  the  interior  of 
the  cell  for  digestion.  Another  research 
project  concerns  the  study  of  the  effects 
of  ^e  antibiotics  lincomycin  and  clinda¬ 
mycin  on  large  intestinal  mucosal  epithe¬ 
lium,  in  which  histological  changes,  as 
seen  in  1  ju  thick  sections  of  plastic- 
embedded  intestinal  mucosal  tissue 
viewed  with  the  light  microscope,  will  be 
compared  with  ultrastructural  altera¬ 
tions  in  the  same  areas.  The  article  will 
also  be  used  in  teaching  a  course  en¬ 
titled,  “Techniques  and  Theory  in 
Biological  Electron  Microscopy”  which 
will  cover  the  theoretical  aspects  of  elec- 
trcm  microscopy,  applied  techniques  in 
specimen  preparation  and  instruction  in 
the  operation  and  use  of  the  electron 
microscope.  In  another  course  entitled 
“Ultrastructure  of  Organisms  Parasitic 
to  Man"  the  article  will  be  used  by 
graduate  students  in  their  research  proj¬ 
ects.  Application  received  by  Commis¬ 
sioner  of  Customs:  October  3, 1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Acting  Director, 

Special  Import  Programs  Division. 

[FR  Doc.76-28408  FUed  10-21-75:8:45  am] 

PURDUE  UNIVERSITY 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  Section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regu¬ 
lations  Issued  thereimder  as  amended 
(40  FR  12253  et  seq,  15  CFR  701,  1975) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
Qf  Import  Programs,  Department  of 
Ccxnmerce,  Washington,  D.C.  20230. 

Docket  number:  76-00016-98-40500. 
Applicant:  Purdue  University,  Lafayette, 
In.  47907.  Article:  Modd  MK2  cube  in¬ 
terferometer.  Manufacturer:  Sir  Howard 
Grubb  Parsons  and  Co.  Ltd.,  United 
Klngdcxn.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  carry 
out  studies  of  the  following: 

(1)  Excitation  spectra  using  ampli¬ 
tude  fourl«r  spectroscopy  in  order  to 
detect  mredlcted  collective  modes  in  di¬ 
polar  liquids  (f  <250  cm.~*) . 

(2)  The  ncMinal  modes  of  RNA  and 
DNA  in  the  far  Infrared  (f<200  cm*')  in 
order  to  compare  them  with  what  is  pre¬ 
dicted  by  theory. 


(3)  Excitation  spectra  of  localized 
states  in  silver  halide  and  semicon¬ 
ductors. 

(4)  High  frequency  dielectric  constant 
of  super  ionic  conductors. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  National 
Bureau  of  Standards  advises  in  its  mem¬ 
orandum  dated  October  3,  1975  that  the 
sp>ecification  of  a  cube  interferometer 
(the  article)  with  a  phase  modulation 
attachment  is  pertinent  to  the  appli¬ 
cant’s  intended  purposes.  NBS  also  ad¬ 
vises  that  (1)  it  knows  of  no  comparable 
domestic  instrument  which  matches  the 
pertinent  specification  of  the  article  and 
(2)  it  knows  of  no  domestic  instrument 
of  equivalent  scientific  value  to  the  for¬ 
eign  article  for  the  applicant’s  intended 
uses. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Acting  Director, 

Special  Import  Programs  Division. 

[FR  Doc.75-28407  Filed  10-21-75:8:46  am] 


STATE  UNIVERSITY  OF  NEW  YORK, 
BROOKLYN 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  Issued  thereunder  as  amoided  (40 
FR  12253  et  seq.,  15  CFR  701, 1975). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  75-00271-33-84600. 
Apfdlcant:  State  University  of  New  York, 
Downstate  Medical  Center,  450  Clarkson 
Avenue,  Brooklyn,  N.Y.  11203.  Article: 
Pamavac  Vacuum  Forming  Machine, 
Modd  2420.  Manufacturer:  Pamavac 
Pamall  &  S6ns,  Ltd.,  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  fabricate  plastic 
shells  for  the  assurance  of  proper  beam 
direction  in  the  treatment  of  canc»  by 
radiation  teletherapy.  The  article  will 
also  be  used  for  the  Instruction  of  resi¬ 
dents  In  ttie  D^>artment  of  Radiation 
Ther{q>y.  The  dev^opment  of  techniques 
for  the  making  of  plastic  molds  for  each 
patient  will  oiable  the  residents  to  learn 
and  practice  increased  accuracy  in  the 
treatment  of  cancer  patients. 

CiHnments:  No  comments  have  been 
received  with  respect  to  this  ai^lication. 

Decision:  Application  denied.  An  in- 
stnunent  or  a{H>aratus  of  equivalent 


scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
t  obe  used.  Is  being  manufactured  in  the 
United  States. 

Reasons:  This  application  is  a  resub¬ 
mission  of  Docket  Number  74-00458-33- 
84600  which  was  denied  without  preju¬ 
dice  to  resubmission  on  August  7,  1974 
for  informational  deficiencies.  The  ap¬ 
plicant  in  response  to  Question  8  alleges 
that  the  foreign  article  provides  the  fol¬ 
lowing  pertinent  feature:  a  12-inch 
drape  vacuum  forming  machine  which  is 
.  accurate  as  well  as  more  reliable  and  less 
expensive  than  one  which  might  be 
available  on  a  custom  basis  from  a  do¬ 
mestic  manufacturer.  The  Department 
of  Health,  Education,  and  Welfare 
(HEW)  advises  in  its  memorandum 
dated  March  3,  1975  that  domestic  draw 
[Vacuum  Forming]  machines  manufac¬ 
tured  by  AAA  Plastic  Ekiuipment  Inc., 
P.O.  Box  11512,  Forth  Worth,  Texas 
76110  (AAA)  are  the  most  closely  com¬ 
parable  domestic  instruments  or  appa¬ 
ratus.  HEW  further  advises  that  the  ap¬ 
plicant  provides  no  pertinent  ^lecifica- 
tion  within  the  meaning  of  Subsection 
301.2  (n)  of  the  regulations  upon  which 
duty-free  entry  could  be  based. 

Moreover,  the  Department  notes  that 
the  applicant’s  allegations  concerning 
the  cost  of  a  custom-made  domestic  ma¬ 
chine  and  its  “uncertain”  reliability  are 
cost  related  considerations  and  not  per¬ 
tinent  specifications  within  the  meaning 
of  our  regulations  (15  CFR  §  301.2(n)). 
As  to  the  specific  allegations  of  the  ap¬ 
plicant  in  reply  to  Question  8,  HEW  ad¬ 
vises  that  AAA  has  two  12-inch  depth  of 
draw  machines,  the  Model  MBE-2121 
and  the  Model  MBE-2436.  HEW  further 
advises  either  of  the  domestic  machines, 
or  others  that  could  be  cited,  are  scien¬ 
tifically  equivalent  to  the  article  for  the 
work  planned. 

For  these  reasons,  we  find  that  either 
the  Model  MBE-2121  or  the  Model  MBE- 
2436  Is  of  equivalent  scientific  value  to 
the  foreign  article  for  such  purposes  as 
this  article  is  Intended  to  be  us^. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.106,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Acting  Director, 

Special  Import  Programs  Division. 
(FR  DOC.7&-28409  FUed  10-21-75:8:45  am] 

U.  OF  TEX.  HEALTH  SCIENCE  CENTER 

Notics  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultu¬ 
ral  Materials  Importation  Act  of  1966 
(Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amoid- 
ed  (40  FR  12253  et  seq.  15  CFR  701, 1975) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.(3. 20230. 
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Docket  Number:  75-00588-00-46040. 
Applicant:  University  of  Texas  Health 
Science  Center  at  Delias,  D^t.  of  Pa¬ 
thology,  5323  Harry  Hines  Boulevard, 
Dallas,  Texas,  75235.  Article:  ASn>-4S 
High  Resolution  Scanning  Device.  Manu¬ 
facturer :  JEOL  Ltd.,  Japan.  Intended  use 
of  article:  The  article  is  an  accessory  to 
an  existing  electron  microscope  manu¬ 
factured  by  the  same  manufacturer 
which  will  provide  a  most  versatile  re¬ 
search  microscope  with  capaUlities  for 
scanning  transmission  and  secondary 
scanning  as  well  as  transmission  micros¬ 
copy.  The  microscope  with  this  acces¬ 
sory  will  be  used  in  a  variety  of  projects 
involving  normal  and  diseased  tissue 
specimens.  A  nmnber  of  projects  involve 
scanning  microscopic  study  of  cell  sur¬ 
face  alteration  of  cancer  cells  and  heart 
muscle  cells.  The  article  will  also  be  used 
for  instruction  of  pathology  residents  in 
the  latest  techniques  of  electron  micros¬ 
copy. 

Cmnments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used.  Is  being  manufactured  in  the 
United  States. 

Reasons:  l^e  application  relates  to  a 
conn>atiUe  accessory  for  an  instrument 
that  had  been  previously  imported  for 
the  use  of  the  applicant  institution. 
Ihe  article  is  being  furnished  by  the 
manufacturer  which  produced  the  in¬ 
strument  with  which  the  article  is  in¬ 
tended  to  be  used  is  pertinent  to  the  ap¬ 
plicant’s  purposes. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac¬ 
tured  in  the  United  States,  which  is  in¬ 
terchangeable  with  or  can  be  readily 
adapted  to  the  instrument  with  which 
the  foreign  article  is  intended  to  be  used. 

(Catalog  of  Federal  Domestic  asaistanoe 
Program,  No.  11.106,  Importation  of  Duty- 
Free  Educational  and  Scientific.  Materials.) 

Richard  M.  Seppa, 
Acting  Director, 

Special  Import  Programs  Division. 

[FR  Doc.75-28410  Phed  10-21-75;8:46  am] 

(Commerce  Department  documents  con¬ 
tinued  on  page  40397.) 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 
Office  of  Education 

ADVISORY  COUNCIL  ON  WOMEN’S 
EDUCATIONAL  PROGRAMS 

Meeting 

Notice  of  public  meeting  of  the  In 
formation  Resources  Committee,  the 
Federal  Policy  and  Practices  Committee, 
the  Program  Committee  and  the  Legis¬ 
lation  Committee  of  the  Advisory  Coun¬ 
cil  on  Women’s  Educational  Programs. 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  next  meetings 
of  Committees  of  the  Advisory  Council 
on  Women’s  Educational  Programs  will 
be  held  at  the  Howard  Johnson  Motor 
Lodge,  2601  Virginia  Avenue,  NW.. 


Washington,  D.C.,  on  November  10  and 
11, 1975. 

The  Information  Resources  Cixnmit- 
tee  win  meet  from  8:30  am,  to  12  noon 
on  November  10, 1975. 

The  Federal  Policy  and  Practices  Com¬ 
mittee  will  meet  from  1:30  p.m.  to  5  pm 
on  November  10, 1975. 

The  Program  Committee  will  meet 
from  8:30  am.  to  12  noon  on  November 
11, 1975. 

The  Legislation  Committee  will  meet 
from  1:30  p.m.  to  5  p.m.  on  November  11, 
1975. 

The  Advisory  Coimcil  on  Women’s 
Educational  Programs  is  established  pur¬ 
suant  to  Pub.  L.  93-380  Section  408(f) 
(1) .  The  Coimcil  is  mandated  to  (a)  ad¬ 
vise  the  Commissioner  with  respect  to 
general  policy  matters  relating  to  the 
administration  of  the  Women’s  Educa-' 
tional  Equity  Act  of  1974;  (b)  advise  and 
make  recommendations  to  the  Assistant 
Secretary  concerning  the  improvement 
of  educational  equity  for  women;  (c) 
make  recommendations  to  the  Commis¬ 
sioner  with  respect  to  the  allocation  of 
any  fimds  pursuant  to  Section  408  of 
Public  Law  93-380,  including  criteria  de¬ 
veloped  to  insure  an  appropriate  distri¬ 
bution  of  approved  programs  and 
projects  throughout  the  Nation;  and  (d) 
develop  criteria  for  the  establishment  of 
program  priorities. 

The  meetings  of  the  Committees  will 
be  open  to  the  public.  The  agenda  for  the 
Information  Resources  Committee  will 
include  (1)  selection  of  a  permanent 
Chairperson  for  the  Committee,  and  (2) 
development  of  tentative  operational 
plans. 

The  agendas  for  the  Federal  PoUcy  and 
Practices  Committee,  the  Program  Com¬ 
mittee  and  the  Legislation  Committee 
will  all  include  (1)  selection  of  perma¬ 
nent  Chairpersons  for  the  Cmnmittees, 
and  (2)  development  of  toitative  state¬ 
ments  of  purpose  and  operational  plans. 

Records  will  be  kept  of  all  Council 
proceedings  and  will  be  available  to 
the  public  at  the  Council  offices  at  Suite 
710,  1325  G  Street,  NW.,  Washington, 
D.C. 

Signed  at  Washington,  D.C.  on  Octo¬ 
ber  17, 1975. 

Kathlkbn  Maurer, 
Administrative  Officer, 

[FR  Doc.75-28433  FUed  10-21-75;8:45  sm] 


National  Institutes  of  Health 

ARTERIOSCLEROSIS  SPECIALIZED  CEN¬ 
TERS  OF  RESEARCH  (SCOR)  AD  HOC 
REVIEW  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Arte¬ 
riosclerosis  Specialized  Centers  of  Re¬ 
search  (SCOR)  ad  hoc  Review  Commit¬ 
tee,  National  Heart  and  Lung  Institute, 
November  10-11, 1975,  National  Institutes 
of  Health,  Building  31.  Ccmference  Room 
10.  ’This  meeting  will  be  to  the  pub¬ 
lic  on  November  10, 1975.  from  8  am.  to 
approximately  8:30  a.m.  to  discuss  ad¬ 


ministrative  details  and  the  criteria  to 
be  used  in  the  review  of  the  Arterioscle¬ 
rosis  SOOR  appUcations.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accmtiance  with  the  mxivisions  set 
forth  in  Sections  552(b)(4).  552(b)(6) 
and  552(b)(6),  Title  5,  UB.  Code  and 
Section  10(d)  of  Pub.  L.  92-463.  the 
meeting  of  the  Arteriosclerosis  Spe¬ 
cialized  Centers  of  Research  (SCOR)  ad 
hoc  Review  Committee  will  be  closed  to 
the  public  (»i  November  10,  1975,  from 
8:30  a.m.  imtil  the  adjournment  cm  No¬ 
vember  11.  1975,  for  the  review,  discus¬ 
sion,  and  evaluation  of  individual  Initial 
pending  and  renewal  grant  implications. 
The  closed  portion  of  the  meeting  in¬ 
volves  soleljr  the  intemsd  expression  of 
views  and  judgments  of  committee  mem¬ 
bers  on  individual  grant  applications 
containing  detailed  research  protocols, 
designs,  and  other  technical  informa-  . 
tion;  financial  data,  such  as  salaries; 
and  personal  Information  ccmcemlng  in¬ 
dividuals  associated  with  the  applica¬ 
tions. 

Mr.  York  E.  Onnen,  Chief,  Public  In¬ 
quiries  and  Reports  Branch,  NHLI,  NIH, 
Building  31.  Room  5A03,  Bethesda,  Mary¬ 
land  20014,  telephone  301/496-4236,  will 
provide  summaries  of  the  meeting  and 
rosters  of  the  committee  members.  Dr. 
Henry  Q.  Roscoe,  Executive  Secretary, 
NHLI,  NIH,  Westwood  Building,  Room 
550A.  telephone  301/496-7915,  will  fur¬ 
nish  substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  18.837,  National  Institutes  of 
Health.) 

Suzanne  L.  Fremeau, 
Committee  Management  Officer,  NIH. 

October  14,  1975. 

[PR  Doc.75-28381  Piled  10-21-75:8:45  am) 


ARTIFICIAL  KIDNEY-CHRONIC  UREMIA 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby,  given  of  the  meeting  of  the  Arti¬ 
ficial  Kidney-Chronic  Uremia  Advisory 
Committee,  National  Institute  of  Arthri¬ 
tis,  Metabolism,  and  Digestive  Diseases, 
November  24,  1975,  Building  31,  Confer¬ 
ence  Room  7.  National  Institutes  of 
Health.  Bethesda,  Maryland. 

This  meeting  will  be  open  to  the  public 
on  November  24  from  9  a.m.  to  10  am.  to 
discuss  administrative  reports.  Attend¬ 
ance  by  the  public  will  be  limited  to  space 
available.  In  accordance  with  the  pro¬ 
visions  set  forth  in  Sections  552(b)  (4) 
and  552(b)(6).  Title  5,  U.S.  Code  and 
Section  10(d)  of  Pub.  L.  92-463,  the 
meeting  will  be  closed  to  the  public  on 
November  24. 1975,  from  10  a.m.  to  5  p.m. 
for  the  review,  discussion  and  evaluation 
of  individual  contract  proposals.  The 
proposals  contain  information  of  a  pro¬ 
prietary  or  (xxifidential  nature,  including 
detailed  research  protocols,  designs,  and 
other  technical  Information;  financial 
data,  such  as  salaries;  and  personid  in¬ 
formation  (xmceming  individuals  associ¬ 
ated  with  the  proposals. 
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The  Chief  of  the  Office  Scientlflc  and 
Technical  Reports,  NZAMDD,  NIH,  Mr. 
Victor  Wartofsky,  BiiUdlng  31,  Room 
9A04,  Bethesda,  Maryland  20014  (301) 
496-3583  will  provide  summaries  of  the 
meeting  and  a  roster  of  committee  mem¬ 
bers. 

(Catalog  of  Federal  Domestic  Assltance  Pro¬ 
gram  No.  13.828,  National  Institutes  of 
Health) 

SnzANNi  L.  Fremeatt, 
Committee  Management  Officer,  NIH. 

October  14,  1975. 

IPR  Doc.76-28379  Piled  10-21-75;8:45  am] 


CONFERENCE  ON  THE  GENETICS  OF 
HUMAN  CANCER 

Notice  of  Meeting 

Notice  is  hereby  given  of  the  Con¬ 
ference  on  the  Genetics  of  Human  Can¬ 
cer  sponsored  by  the  National  Cancer 
Institute  and  the  National  Foundation- 
March  of  Dimes,  December  2-4,  1975, 
Carlton  House  Hotel,  Orlando,  Florida. 

This  meeting,  open  to  the  public  at 
eight-thirty  each  morning  to  adjourn¬ 
ment,  consists  of  presentations  and  dis¬ 
cussions  by  leading  geneticists,  epidemi¬ 
ologists,  and  laboratory  scientists  deal¬ 
ing  with  recent  and  evolving  advance  on 
the  cancer  in  man.  Attendance  by  the 
public  will  be  limited  to  space  available. 

John  J.  Mulvihill,  MX).,  Head,  Clinical 
Genetics  Section,  Epidemiology  Branch, 
Division  of  Cancer,  Cause,  and  Preven¬ 
tion,  Landow  Building,  Room  A521,  Na¬ 
tional  Cancer  Institute,  Bethesda, 
Maryland  20014,  (301)  496-5067,  will  pro¬ 
vide  additional  information. 

Suzanne  L.  Fremeau, 

Committee  Management  Officer,  NIH. 

October  15,  1975. 

[FB  Doc.75-28377  Plied  10-21-75;8;45  am] 


NATIONAL  ADVISORY  EYE  COUNCIL 
Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  tn 
the  meeting  on  November  17  at  9  a.m.. 
Building  31,  Conference  Room  No.  7,  of 
the  National  Advisory  Eye  Council,  Na¬ 
tional  Eye  Institute,  which  was  pub¬ 
lished  in  the  Federal  Register  on  Tues¬ 
day,  October  7,  1975  (40  FR  45340) . 

This  Coimcil  was  to  have  convened  at 
9  am.  on  Monday,  November  17,  but  has 
been  changed  to  convene  on  Monday, 
Novonber  17  at  3  p.m.  As  stated  in  the 
previous  notice,  the  meeting  will  be  held 
in  Building  31,  Conference  Room  No.  7. 
Hie  meeting  will  be  open  to  the  public 
from  3  p.m.  to  5  p.m.  on  Monday,  and 
from  9  to  11 :30  tm  Tuesday.  The  meeting 
will  be  closed  to  the  public  from  11:30 
until  adjournment  on  Tuesday.  Also,  the 
agenda  has  been  revised  to  Include  a 
meeting  of  the  Vision  Research  Pro¬ 
gram  Planning  Subcommittee  of  the  Na¬ 
tional  Advisory  Eye  Council  on  Monday, 
November  17,  from  9  a.m.  xmtil  2  p.m.,  in 
Conference  Room  No.  7,  Building  31.  This 
meeting  will  be  open  to  the  public  from 
opening  imtil  adjournment.  Attendance 


by  the  public  wUl  be  limited  to  space 
availabla 

Suzanne  L.  Fremeau, 
Committee  Management  Officer,  NIH.. 

October  16,  1975. 

IFB  Doc.76-38376  Piled  10-21-75;8:46  am] 


NATIONAL  CANCER  ADVISORY  BOARD 

SUBCOMMITTEE  ON  CENTERS 

*  Notice  of  Meeting 

Pursuant  to  Pub.  L.^  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Na¬ 
tional  Cancer  Advisory  Board  Subcom¬ 
mittee  on  Centers,  National  Cancer  In¬ 
stitute,  on  November  16,  1975,  National 
Institutes  of  Health,  from  7:30  p.m.  to 
adjournment,  in  Building  31,  Conference 
Room  8,  Bethesda,  Maryland.  This  meet¬ 
ing  will  be  open  to  the  public  frenn  7:30 
p.m.  to  9  pm.  on  November  16,  1975,  to 
review  and  evaluate  the  cancer  centers 
program.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552(b)(4).  552(b)(5), 
and  552(b)(6).  TiUe  5,  UB.  Code  and 
Section  10(d)  of  Pub.  L.  92-463,  the 
meeting  of  the  Subcommittee  will  be 
closed  to  the  public  on  November  16  from 
9  p.Ai.  to  adjournment,  for  the  review, 
discussion  and  evaluation  of  individual 
initial  pending,  supplemental,  and  re¬ 
newal  center  grant  applications.  The 
closed  portion  of  the  meeting  Involves 
solely  the  internal  expression  of  views 
and  judgments  of  committee  members  on 
individual  grant  applications  containing 
detailed  research  protocols,  designs,  and 
other  technical  information;  financial 
data,  such  as  salaries;  and  personal  in¬ 
formation  concerning  individuals  asso¬ 
ciated  with  the  applications. 

Mrs.  Marjorie  F.  Early,  Cmnmittee 
Management  Officer,  NCI,  Building  31, 
Room  3A16,  NatiCHial  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of  the 
meeting  and  roster  of  committee 
members. 

Dr.  Simeon  CantrU,  Executive  Secre¬ 
tary,  Westwood  Building,  Room  832,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Maryland  20014  (301/496-7427)  wiU  pro¬ 
vide  substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.312) 

Suzanne  L.  Fremeau, 
Committee  Management  Officer,  NIH. 

October  16,  1975. 

[FB  Doc.76-28380  Piled  10-21-75:8:45  am] 


TEMPORARY  COMMITTEE  FOR  THE  RE¬ 
VIEW  OF  DATA  ON  CARCINOGENICITY 
OF  CYCLAMATE 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Tem¬ 
porary  Committee  for  the  Review  of  Data 
on  Carcinogenicity  of  Cyclamate,  Na¬ 
tional  Cancer  Institute,  December  10, 
1975,  National  Institutes  of  Health, 
Building  31,  Conference  Room  4. 


The  entire  meeting  will  be  open  to  the 
public  from  9  a.m.  to  adjournment,  to  re¬ 
view  the  preparation  and  progress  of  the 
Committee’s  report.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Dr.  James  M.  Sontag,  Executive  Secre¬ 
tary,  Landow  Building,  Room  A-306,  Na- 
tionM  Institutes  of  Health,  Bethesda, 
Maryland  20014  (301/496-5471)  will  pro¬ 
vide  summaries  of  the  meeting,  substan¬ 
tive  program  information,  and  rosters  of 
Committee  members. 

Suzanne  L.  Fremeau, 
Committee  Management 
Officer.  NIH. 

October  15,  1975. 

[FB  Doc.76-28378  Filed  10-21-75:8:45  am] 


Social  Security  Administration 

DISCLOSURE  OF  CERTAIN  REPORTS 
CONCERNING  THE  MEDICARE  PROGRAM 

Modification  in  Delegations  of  Authority 
Correction 

In  FR  Doc.75-27505  appearing  on  page 
48162  in  the  issue  for  Tuesday,  October 
14, 1975,  the  twelfth  line  of  the  first  para¬ 
graph,  now  reading  “tions  of  the  per¬ 
formance  carriers,  inter-”,  should  read 
“tions  of  the  performance  of  carriers, 
inter-”. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing 
Management 
[Docket  No.  D-76-376] 

REGIONAL  ADMINISTRATORS,  ET  AL 

Redelegation  of  Authority  With  Respect  to 
Housing  Management 

The  Department  of  Housing  and 
Urban  Development  published  an  in¬ 
terim  rule  on  February  26,  1975,  (40  FR 
8189)  adding  a  new  Part  403,  designated 
“Lo<»l  Rent  Control”,  to  Chapter  IV  of 
Title  24,  which  was  amended  by  interim 
rule  on  May  8,  1975  (40  FR  20081) .  Part 
403  is  being  published  as  a  final  rule 
concurrently  with  publication  of  this 
redelegation  (see  Rules  and  Regulations 
Section  of  this  issue).  The  final  rule 
prescribes  the  conditions  under  which 
the  Department  will  assert  exclusive 
jurisdiction  or  will  preempt  rent  regu¬ 
lation  by  local  rent 'control  boards  or 
other  authorities  acting  pursuant  to 
state  or  local  law.  In  the  event  the  rent¬ 
als  approved  by  a  local  rent  control  board 
for  an  unsubsidized  project  with  a  mort¬ 
gage  insured  or  held  by  HLT)  are  lower 
than  those  t.pproved  by  the  local  HUD 
office,  or  if  the  local  rent  control  board 
delays  approving  an  application  for  a 
rent  increase  for  a  project  on  which  HUD 
has  approved  a  rent  increase,  the  final 
rule  requires  the  Office  of  Loan  Manage¬ 
ment  to  detejrmine  whether  the  decision 
or  delay  of  the  local  rent  control  board 
will  jeopardize  the  Department’s  eco¬ 
nomic  interest  in  the  project.  If  the  de¬ 
termination  is  that  the  Department’s 
economic  interest  will  be  jeopardized, 
then  a  formal  certification  is  to  be  issued 
that  the  Department  has  preempted  local 
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rent  controls  for  the  project.  Since  this 
responsibility  is  reserved  exclusively  for 
the  Director  and  Deputy  Director  of  Uie 
Office  of  Loan  Management,  the  author¬ 
ity  for  it  should  be  excepted  from  the 
r^elegation  to  Regional  Administrators 
and  subordinate  field  officials. 

Accordingly,  the  Redelegation  of  Au¬ 
thority  With  Respect  to  Housing  Man¬ 
agement.  published  at  35  FR  16105  on 
October  14.  1970.  is  amended  by  adding 
a  new  subparagraph  c  to  paragraph  1  of 
Section  A  to  read  as  follows; 

c.  Determine  that  the  decision  or  delay 
of  a  local  rent  control  board,  or  other 
authority  regulating  rents  pursuant  to 
state  or  local  law,  in  approving  a  rental 
increase  in  an  unsubsidized  project  with 
a  mortgage  insured  or  held  by  the  De¬ 
partment  will  jeopardize  the  Depart¬ 
ment’s  economic  interest  in  the  project, 
and  issue  a  formal  certification  that 
the  Department  has  preempted  local  rent 
controls  as  to  the  rentals  of  such  project 
in  order  to  protect  the  Department’s 
economic  interest  in  the  project. 

(Section  7(d).  Department  of  Housing  and 
Urban  Development  Act;  42  U.S.C.  3535(d)) 

Effective  date.  This  delegation  is  ef¬ 
fective  October  22, 1975. 

H.  R.  Crawford, 
Assistant  Secretary  for 
Housing  Management. 

[FR  Doc.75-28495  Piled  10-21-75:8:46  am] 


[Docket  No.  0-75-376] 

OFFICE  OF  LOAN  MANAGEMENT 

Redelegation  of  Authority  and  Assignment 
of  Functions 

The  Department  of  Housing  and  Urban 
Development  published  an  interim  rule 
on  February  26.  1975,  (40  FR  8189)  add¬ 
ing  a  new  Part  403,  designated  “Local 
Rent  Control”,  to  Chapter  IV  of  Title 
24,  which  was  amended  by  interim  rule 
on  May  8,  1975  (40  FR  20081).  Part  403 
is  being  published  as  a  final  rule  con¬ 
currently  with  publication  of  this  re¬ 
delegation  (see  Rules  and  Regulations 
Section  of  this  issue) .  The  final  rule  pre¬ 
scribes  the  conditions  under  which  the 
Department  will  assert  exclusive  juris¬ 
diction  or  will  preempt  rent  regulation 
by  local  rent  control  boards  or  other  au¬ 
thorities  acting  pursuant  to  state  or  local 
law.  In  the  event  the  rentals  approved 
by  a  local  rent  control  board  for  an 
unsubsidized  project  with  a  mortgage  in¬ 
sured  or  held  by  HDD  are  lower  than 
those  approved  by  the  local  HUD  office, 
or  if  the  locid  rent  control  board  delays 
approving  an  application  for  a  rent  in¬ 
crease  for  a  project  on  which  HUD  has 
approved  a  rent  increase,  the  final  rule 
requires  the  Office  of  Loan  Management 
to  determine  whether  the  decision  or  de¬ 
lay  of  the  local  rent  control  board  will 
jeopardize  the  Department’s  economic 
interest  in  the  project.  If  the  determina¬ 
tion  is  that  the  I^partment’s  economic 
interest  will  be  jeopardized,  then  a  for¬ 
mal  certification  is  to  be  issued  that  the 
Department  has  preempted  local  rent 
controls  for  the  project.  Since  this  re¬ 
sponsibility  is  to  be  reserved  exclxisively 


for  the  Director  and  Deputy  Director  of 
the  Office  of  Loan  Management,  the  Re¬ 
delegations  of  Authority  from  the  As¬ 
sistant  Secretary  for  Housing  Manage¬ 
ment  to  the  Director  and  Deputy  Direc¬ 
tor  of  the  Office  of  Loan  Management 
have  to  be  amended  to  include  this  re¬ 
sponsibility  and  the  authority  to  review 
and  approve  or  modify  rent  increases 
approv^  by  a  HUD  field  office. 

.  Accordingly,  the  Reielegation  of  Au¬ 
thority  and  Assignment  of  Functions, 
putfiished  at  35  FR  4019  on  March  3, 
1970,  is  amended  by  adding  new  para¬ 
graphs  16  and  17  to  Section  A  to  read 
as  follows: 

16.  To  review  and  approve  or  modify 
increases  of  rents  or  carrying  charges 
approved  by  a  HUD  Regional,  Area  or 
Insuring  Office. 

17.  To  determine  that  the  decision  or 
delay  of  a  local  rent  control  board,  or 
other  authority  regulating  rents  piu:- 
suant  to  state  or  local  law,  in  approv¬ 
ing  a  rental  incresise  in  an  unsubsidized 
project  with  a  mortgage  insured  or  held 
by  the  Department  will  jeopardize  the 
Department’s  economic  interest  in  the 
project,  and  to  issue  a  formal  certifica¬ 
tion  that  the  Department  has  preempted 
local  rent  controls  as  to  the  rentals  of 
such  project  in  order  to  protect  the  De¬ 
partment’s  economic  interest  in  the 
project. 

(Section  7(d),  Department  of  Housing  and 
Urban  Development  Aet;  42  U.S.C.  3535(d) ) 

Effective  date.  This  delegation  is  ef¬ 
fective  October  22,  1975. 

H.  R.  Crawford, 
Assistant  Secretary 
for  Housing  Management. 
[FR  Doc.75-28496  FUed  10-21-75:8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 
Coast  Guard 

[COD  76-142) 

ENVIRONMENTAL  IMPACTS 
Procedures  for  Consideration 

On  December  11,  1973,  there  was  pub¬ 
lished  in  the  Federal  Register  (38  FR 
34135)  a  notice  of  proposed  procedures 
for  consideration  of  environmental  im¬ 
pacts  by  the  Coast  Guard.  Interested 
parties  were  given  until  January  24, 1974, 
to  comment.  Two  organizations  for¬ 
warded  commoits.  After  full  and  careful 
conslderati<m  of  these  comments,  the 
proposal  was  revised  as  set  forth  below. 

The  Sierra  Club  raised  two  objections; 
the  first  concerned  paragraph  8.1.  (1)  of 
the  proposal,  under  which  applicants 
would  provide  a  report  that  might  be 
based  on  self-serving  information  and 
assumptions.  Accordingly,  original  para¬ 
graph  8.i.(l)  has  been  deleted.  Para- 
graplis  8.L(1)  and  84.(1)  now  direct  Pro¬ 
gram  Directors  at  the  headquarters  level 
and  District  Commanders'  at  the  field 
level  to  prepare  the  necessary  environ¬ 
mental  assessments  and  impact  state¬ 
ments  or  negative  declarations. 

The  Sierra  Club’s  second  comment 
cimcerned  the  exemption,  in  paragraph 


16  of  enclosure  3,  from  the  normal  mini¬ 
mum  90  day  public  comment  period  on 
the  draft  environmental  statement,  if 
use  of  this  period  would  result  in  “signifi¬ 
cantly  increased  costs  of  procurement  to 
the  Government.”  This  exemption  is  re¬ 
tained;  however,  the  Coast  Guard  has  not 
yet  used  this  exemption  and  will  not  use 
it  without  specific  prior  approval  by  the 
Council  on  Environmental  Quality. 

Several  comments  were  also  received 
from  the  Environmental  Protection 
Agency  (EPA).  EPA  recommended  that 
paragraph  8.a.(3)  (b)  of  the  proposed 
instruction  be  revised  to  include  the  con¬ 
sideration  of  secondary  effects  during 
preparation  of  the  impact  statement. 
Paragraph  B.l.c.(2)  of  enclosure  <2)  to 
the  procediures  incorporates  this  sugges¬ 
tion.  EPA  also  recommended  that  con¬ 
sideration  of  non-point  source  pollution 
be  added  to  the  list  of  areas  to  be  con¬ 
sidered  in  evaluating  construction  im¬ 
pacts,  in  paragraph  B.IO.  of  enclosure  2. 
These  sources  are  adequately  covered  un¬ 
der  paragraph  B.7.a.  of  enclosure  3. 

Another  EPA  comment  requested  that 
the  Coast  Guard  include  a  minimiun  15 
day  public  response  period  for  negative 
declarations,  before  taking  administra¬ 
tive  action.  The  Coast  Guard  feels  that 
imposition  of  this  additional  administra¬ 
tive  burden  is  .neither  required  nor 
desirable. 

The  Coast  Guard  further  solicits,  on  a 
continuing  basis,  suggestions  and  rec¬ 
ommendations  for  improving  these  envi¬ 
ronmental  review  procedures.  All  com¬ 
ments  should  be  directed  to:  Comman¬ 
dant  (G-WEP-2/73),  U.S.  Coast  Guard, 
Washington.  DC  20590. 

In  accordance  with  the  Council  on 
Environmental  Quality  guidelines  for 
the  preparation  of  environmental  impact 
statements  contained  in  40  CFR  1500.3, 
COMMANDANT  INSTRUCTION  5922  - 
lOB  on  Procedures  for  Considering  Envi¬ 
ronmental  Impacts  Is  set  forth  below. 

Dated:  October  14,  1975. 

O.  W.  Siler, 

Admiral,  U.S.  Coast  Guard 
Commandant 

CoificANOANT  Instruction  6922.10B 

PROCEDURES  FOE  CONSIDERING  ENVIRONMENT.^. 

IMPACTS 

July  1.  1975. 

1.  Purpose.  This  Instruction  provides 
guidelines  for  the  preparation  and  processing 
of  environmental  Impact  statements  and  re¬ 
lated  documents  to  Insure  consideration  of 
the  environmental  effects  resulting  from 
major  Ooast  Ouard  actions  and  to  Implement 
DOT  Order  5610.1B,  dated  30  September  1974. 

2.  Cancellation.  Commandant  Instruction 
5922.10A  of  IS  October  1971  Is  cancelled. 

3.  ApplicaWtity. 

a.  Except  as  provided  In  sul^>aragraph  b. 
of  this  paragnqih.  the  requirements  In  this 
Instruction,  calling  for  the  preparation  as 
appropriate  of  a  negative  declaration  or  a 
statement  pursuant  to  Section  102(2)  (C)  of 
NEPA,  apply  to  all  majOT  Federal  actions  af¬ 
fecting  the  quality  of  the  human  environ¬ 
ment.  The  actions  may  Include,  but  are  not 
limited  to,  the  following:  OrantA  loans,  con¬ 
tracts,  purchases,  leases,  constmctlCHi,  re¬ 
search  activities  that  have  reached  a  stage  o< 
Investment  or  commitment  to  Implementa- 
tl<Hi  Ukely  to  determine  subsequent  develop¬ 
ment  or  restrict  later  alternatives,  rule  mak- 
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ing  and  regulatory  actions,  certifications,  li¬ 
censing,  permits,  plans,  formal  approvals,  leg¬ 
islative  proposals  where  the  Coast  Guard  has 
primary  re^x>nslbility  for  the  subject  matter 
involved,  program  proposals  and  any  re¬ 
newals  or  reapprovals  of  the  foregoing. 

b.  Exceptions  to  subparagraph  a.  include: 

(1)  administrative  procurements  (e.g.. 
general  supplies)  and  contracts  for  personal 
services; 

(2)  normal  personnel  actions  (e.g.,  promo¬ 
tions.  hirings) ; 

(3)  project  amendments  (e.g.,  Increases 
in  costs)  which  do  not  alter  the  environ¬ 
mental  impact  of  the  action; 

(4)  legislative  proposals  nof  originating  in 
DOT  and  relating  to  matters  nof  the  primary 
responsibility  of  the  Coast  Guard; 

(5)  reports  to  Congress  setting  forth  p<dlcy 
recommendations  which  will  be  followed  by 
legislative  proposals; 

(6)  actions  that  are  minor  and  have  no 
environmental  Impact  require  neither  an 
environmental  Impact  statement  nor  a  nega¬ 
tive  declaration. 

c.  A  general  class  of  actions  may  be  cov¬ 
ered  by  a  single  statement  when  the  envi¬ 
ronmental  impacts  (and  alternatives  there¬ 
to)  of  all  such  actions  are  substantially 
similar. 

4.  Background  and  Authority. 

a.  The  National  Environmental  Policy  Act 
(NEPA)  establishes  a  broad  national  policy 
to  promote  effOTts  to  Improve  the  relation¬ 
ship  between  man  and  his  envlroiunent,  and 
provides  for  the  creation  of  the  Council  on 
Environmental  Quality  (CEQ).  NEPA  sets 
out  certain  policies  and  goals  concerning  the 
environment,  and  requires  that,  to  the  fullest 
extent  possible,  the  policies,  regulations,  and 
pubUc  laws  of  the  VS.  shall  be  interpreted 
and  administered  in  accordance  with  those 
policies  and  goals. 

b.  Section  102  of  NEPA  is  designed  to  en¬ 
sure  that  environmental  considerations  are 
given  careful  attention  and  apprc^rlate 
weight  in  all  decisions  of  the  Federal  Govern¬ 
ment.  Section  102(2)  (C)  requires  that  all 
agencies  of  the  Federal  Oovenunent  shall: 
**tnclude  in  every  reoonunendatlon  or  re¬ 
port  on  proposals  for  legislation  and  other 
major  Fedovl  actions  significantly  affecting 
the  quality  of  the  human  environment,  a  de¬ 
tailed  statement  by  the  responsible  ofiBclal 
on — 

(1)  the  environmental  impact  of  the  pro¬ 
posed  action, 

(ii)  any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  proposal 
be  Implemented, 

(ill)  alternatives  to  the  proposed  action, 

(iv)  the  relationship  between  local  short¬ 
term  uses  of  man’s  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity,  and 

(v)  any  Irreversible  and  irretrievable  com¬ 
mitments  of  resources  which  would  be  in- 
Tcdved  In  the  proposed  action,  should  it  be 
Implemented. 

“Prior  to  making  any  detailed  statement, 
the  responsible  Federal  official  shall  consult 
with  and  obtain  the  comments  of  any  Federal 
agency  which  has  Jurisdiction  by  law  or  spe¬ 
cial  expertise  with  respect  to  any  environ¬ 
mental  impact  involved.  Ck>pies  of  such  state¬ 
ment  and  the  comments  and  views  of  the  iq>- 
proprlate  Federal,  State,  and  local  agencies, 
which  are  authorized  to  develop  and  enforce 
environmental  standards,  shcdl  be  made 
available  to  the  President,  the  Council  on 
Environmental  Quality  and  to  the  public  as 
provided  by  Section  562  ot  Title  6,  United 
States  Code,  and  shall  accompany  the  pro¬ 
posal  through  the  existing  agency  review 
processes  .  .  .“ 

e.  Station  19i{2)  (A)  of  NEPA  requires  all 
agenelea  of  the  Federal  Govranment  to  “uti- 
Uae  a  systematte,  IntMdleclpUnary  ai^roaOh 


which  will  insure  the  integrated  use  of  the 
natural  and  social  sciences  and  the  environ¬ 
mental  design  arts  in  planning  in  deci¬ 
sion  making  which  may  have  an  Impact  on 
man's  environment.” 

d.  Executive  Order  11514,  Protection  and 
Enhancement  of  Environmental  Quality, 
dated  5  March  1970,  orders  all  Federal  agen¬ 
cies  to  initiate  procedures  needed  to  direct 
their  policies,  plans,  and  programs  so  as  to 
meet  national  environmental  goals. 

e.  Guidelines  from  the  Present’s  Council 
on  Environmental  Quality,  published  in  38 
FJt.  20549,  40  CFJt.  1500  et.  seq.,  1  August 
1973,  provide  gvUdance  to  agencies  for  pre¬ 
paration  of  environmental  impact  state¬ 
ments. 

f.  Section  4(f)  of  the  DOT  Act  and  Section 
138  of  Title  23,  US.C..  state,  “It  is  hereby 
declared  to  be  the  national  policy  that  spe¬ 
cial  effort  should  be  made  to  preserve  the  nat¬ 
ural  beauty  of  the  countryside  and  public 
park  and  recreational  lands,  wildlife  and 
waterfowl  refuges,  and  historic  sites.  The 
Secretary  .  .  .  shall  not  approve  any  program 
or  project  which  -requires  the  use  of  any 
publicly  owned  land  from  a  public  park,  rec¬ 
reation  area,  or  wildlife  and  waterfowl  refuge 
of  national.  State,  or  local  significance  as  de¬ 
termined  by  the  Federal,  State,  or  local  of¬ 
ficials  having  Jurisdiction  thereof,  or  any 
land  from  an  historic  site  of  national.  State, 
or  local  significance  as  so  determined  by  such 
officials  unless  (1)  there  is  no  feasible  and 
prudent  alternative  to  the  use  of  such  land, 
and  (2)  such  program  includes  all  possible 
planning  to  minimize  barm  to  such  park,  rec¬ 
reational  area,  wildlife  and  waterfowl  refuge, 
or  historic  site  resulting  from  such  use.” 

g.  Section  309  of  the  Clean  Air  Act  requires 
the  Administrator  ot  EPA  to  “review  and 
comment  in  writing  on  the  environmental 
Impact  of  any  matter  relating  to  duties  and 
responsibilities  granted  pursuant  to  this  Act 
or  other  provisions  of  the  authority  of  the 
Administrator,  contained  in  and  (1)  legis¬ 
lation  propos^  by  any  Federal  department 
or  agency,  (2)  newly  authorized  Federal  proj¬ 
ects  for  construction  and  any  major  Federal 
agency  action  (other  than  a  project  for  con¬ 
struction)  to  which  Section  102(2)  (C)  of 
P.Ii.  91-190  applies,  and  (3)  prc^msed  reg¬ 
ulations  published  by  any  department  or 
agency  of  the  Federal  Government.” 

h.  Section  108  of  the  National  Historic 
Preservation  Act  requires  the  head  of  any 
Federal  agency  having  Jurisdiction  over  a 
Federal  or  federaHy-assisted  undertaking  to 
take  into  account,  prior  to  approving  the 
undertaking,  its  effect  on  any  district,  site, 
building,  structure,  or  object  that  is  included 
in  the  National  Register  of  Historic  Places, 
and  to  give  the  Advisory  Council  on  Hlstm-ic 
Preservation  a  reasonable  opport\mlty  to 
comment  with  regard  to  the  undertaking. 

I.  Executive  Order  11593,  Protection  and 
Enhancement  of  the  Cultural  Environment, 
requires  that  Federal  plana  and  programs 
contribute  to  the  preservation  and  enhance¬ 
ment  of  sites,  structures,  and  objects  of  his¬ 
torical,  architectural,  or  archaeological  sig¬ 
nificance. 

J.  36  CFR  Part  800  (39  FR  3365,  January  25, 
1974)  Procedures  for  the  Protection  of  His¬ 
toric  and  Cultural  Properties,  establlidies  pro¬ 
cedures  to  ensure  that  historic  and  cultural 
resources  are  given  prcq>er  consideration  in 
the  preparation  of  environmental  impact 
statements. 

k.  Executive  Order  11296,  Unified  National 
program  for  Managing  Flood  Losses,  requires 
Federal  agencies  to  evaluate  flood  hazards  in 
planning  facilities,  constructing  buildings 
and  facilities,  disposing  of  lands  and  prop¬ 
erties,  and  land  use  planning. 

l.  The  Coastal  Zone  Management  Act  of 
1972  states  that  ".  .  .  it  is  the  national  policy 
(a)  to  preserve,  protect,  develop,  and  where 


possible,  to  restore  or  enhance,  the  resources 
of  the  Nation’s  coastal  zone  .  .  .”  (section 
303);  and  requires  all  Federal  activities  af¬ 
fecting  the  zone  to  be  carried  out  in  a  mtin- 
ner  consistent  with  State  coastal  zone  man¬ 
agement  programs  (section  307) . 

m.  Section  2  of  the  Water  Bank  Act 
(PZ.  91-559)  declares  that  ”...  it  Is  in  the 
public  Interest  to  preserve,  restore,  and  im¬ 
prove  the  wetlands  of  the  Nation  .” 

n.  Section  2  of  the  Fish  and  Wildlife 
Coordination  Act  requires,  with  certain  lim¬ 
ited  exceptions,  that  “whenever  the  waters 
of  any  stream  or  other  body  of  water  are 
proposed  or  authorized  to  be  .  .  .  controlled 
or  modified  for  any  purpose  whatever  .  .  . 
by  any  department  or  agency  of  the  United 
States,  or  by  any  public  w  private  agency 
under  Federal  p^nlt  or  license,  such  depart¬ 
ment  or  agency  first  shall  ccmsult  with  the 
United  States  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  and  with  the 
head  of  the  agency  exercising  administration 
over  the  wildlife  resources  of  the  particular 
States  wherein  .  .  .  control  facility  is  to  be 
constructed  .  .  .”  (subsection  (a) ) .  Reports 
and  recommendations  of  the  Secretary  of  the 
Interior  and  any  other  applicable  officials 
must  be  included  in  the  report  prepared  or 
submitted  by  the  agency  responsible  for 
constructing  the  project  to  the  Congress  or 
other  agency  wlh  authority  to  approve  the 
project  (subsection  (b) ) . 

5.  Point  of  Contact. 

a.  The  point  of  contact  for  coordination  of 
Coast  Guard  environmental  matters  covered 
in  this  Instruction  is  the  Marine  Environ¬ 
mental  Protection  DivlsicMi  (G-WEP/73). 

b.  The  Marine  Environmental  Protection 
Branch  (mep)  of  each  district  office  is  the 
point  of  contact  for  regional  and  local 
matters. 

6.  Definitions  and  Guidelines.  Enclosures 
(1)  through  (6)  set  forth  more  specific  defi¬ 
nitions  and  guidelines  for  use  with  this 
Instruction. 

7.  Procedures  for  Considering  Environ¬ 
mental  Effects.  An  analysis  of  the  environ¬ 
mental  Impacts  of  propoi^  activities  should 
be  undertaken  concurrently  with  the  initial 
technical  and  economic  studies  to  ei»ure 
appropriate  consideration  of  ^ese  Impacts 
and  of  alternative  courses  of  action  in  the 
final  decision.  Proposed  action  which  may 
affect  the  quality  of  the  environment  require 
an  environmental  assessment  to  determine  if 
the  action  may  significantly  affect  the  quality 
of  the  human  environment.  Significant  envi¬ 
ronmental  effects  can  be  beneficial  as  well  as 
detrimental.  The  assessment  Should  Identify 
the  type,  degree  of  effect,  and  probability  of 
occurrence  respecting  primary,  secondary 
and  cumulative  potential  environmental  im¬ 
pacts  (positive  and  negative)  of  that  action, 
including  alternative  courses  thereto;  how¬ 
ever,  the  depth  of  coverage  should  be  con¬ 
sistent  with  the  magnitude  of  the  project 
and  its  expected  environmental  effects.  If 
the  environmental  assessment  indicates  that 
the  environment  may  be  significantly  af¬ 
fected.  an  environmental  impact  statement 
will  be  prepared  in  accordance  with  en¬ 
closure  (4) .  If  the  environmental  assessment 
indicates  no  significant  environmental  effects 
and  if  the  action  is  considered  major,  a  nega¬ 
tive  declaration  as  described  in  enclosure 
(2)  will  be  prepared.  A  section  4(f)  deter¬ 
mination  may  still  be  required  even  though 
a  negative  declaration  is  iq>propriate,  in 
which  case  the  material  called  for  by  B.2. 
and  B.3.  of  enclosTire  (3)  shall  be  set  forth 
in  a  separate  document  accompanying  the 
negative  declaration.  Environmental  impact 
statements  shall  be  submitted  as  early  as 
possible.  ’The  following  are  examples  of 
preparation  times: 

a.  Construction  projects.  An  environmen¬ 
tal  assessment  shall  be  submitted  to  Com- 
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nmudant  (G-CPE)  with  each  planning  pro¬ 
posal.  If  the  environmental  assessment  ihdl- 
cates  that  a  negative  declaration  is  appro¬ 
priate.  the  negative  declaration  with  the  en¬ 
vironmental  assessment  attached  thereto 
shall  be  submitted  along  with  the  plaiming 
proposal  to  G-CPE,  and  concurrently  two  (2) 
copies  of  the  negative  declaration  with  the 
enviromnental  assessment  attached  thereto 
shall  be  submitted  to  G-WEP.  When  the  en¬ 
vironmental  assessment  indicates  that  an  in- 
vironmental  impact  statement  will  be  re¬ 
quire  for  the  proposed  project,  the  draft 
environmental  impact  statement  will  be  pre¬ 
pared  only  after  the  planning  proposal  has 
been  approved,  and  will  be  submitted  as  soon 
after  approval  ot  the  planning  proposal  as 
possible  to  Commandant  (G-WEP) .  The  final 
environmental  impcu:t  statement  shall  be 
prepared  on  the  basis  of  valid  comments 
and  objections  received  on  the  draft  state¬ 
ment.  The  final  environmental  impact  state¬ 
ment  shall  be  submitted  to  G-AATEP  when 
the  AC&I  project  proposal  report  is  submit¬ 
ted  for  review  and  approval.  Since  no  AC&I 
project  proposal  report  is  required  for  most 
family  housing  projects,  the  final  environ¬ 
mental  impact  statements  for  family  housing 
projects  shall  be  submitted  to  G-WEP  as 
soon  as  possible  after  the  planning  proposal 
has  been  approved,  but  in  all  cases,  the  en¬ 
vironmental  impact  statement  must  be  sub¬ 
mitted  before  the  Coast  Guard  budget  is  sub¬ 
mitted  to  OMB.  Appropriations  may  not  be 
obligated  (e.g..  awarding  of  a  construction 
contract)  until  at  least  30  days  after  the  final 
environmental  impact  statement  has  been 
made  available  to  CEQ,  to  all  those  who 
commented  on  the  draft  statement,  and  to 
the  general  public,  pursuant  to  the  provi¬ 
sions  of  the  Freedom  of  Information  Act  (5 
U.S.C.  Section  562).  It  should  be  available  at 
the  Headquarters  and  appropriate  district 
offices  and  at  appropriate  State,  regional,  and 
metropolitan  cleannghouses:-(See  also  para¬ 
graph  8.C.  regarding  citizen  involvement.) 

b.  Begulations.  When  an  environmental 
impact  statement  is  required,  the  draft 
statement  should  be  prepared  so  that  the' 
public  can  review  the  statement  dtxring  the 
review  period  for  the  {Hoposed  rules.  The 
final  statement  should  be  made  available  to 
CEQ,  all  Federal,  state  and  local  agencies  and 
public  organizations  who  commented  on  the 
draft  and  the  public  at  least  30  days  prior  to 
the  effective  date  of  the  final  rules.  The  final 
rules  may  be  published  in  the  Federal  Begls- 
ter  at  the  same,  time  the  final  environmental 
impact  statem^t  is  filed  with  CEQ;  provided, 
however,  that  the  final  rvdes  do  not  become 
effective  for  at  least  30  days  after  the  filing 
of  the  final  lmi>act  statement  with  CEQ. 

c.  Permits.  When  an  environmental  impact 
statement  is  required,  the  final  statement 
shall  be  made  available  to  CEQ,  commenting 
agencies,  and  the  public  at  least  30  days  prior 
to  the  issuance  of  the  permit. 

d.  Other  actions.  When  an  environmental 
Impact  statement  is  required  for  actions 
other  than  those  listed  in  a,  b.  and  c,  an  en¬ 
vironmental  impact  statement  shovdd  be 
prepared  as  early  as  practical  in  the  decision 
making  process.  Questions  regarding  this  tim¬ 
ing  shomd  be  referred  to  Commandant  (G- 
WEP). 

•  8.  Action.  Although  specific  action  assign¬ 
ments  are  listed  in  thte  paragraph,  the  entire 
expertise  and  eiq>erienoe  of  Qm  Coast  Guard 
should  be  utilized  to  assure  a  systonatlc  and 
interdisciplinary  approach  in  implementing 
NEPA.  Program  directors  and  district  com¬ 
manders  may  issue  guidelines  for  implement¬ 
ing  this  instruction  in  their  area  of  respon¬ 
sibility. 

a.  General:  Environmental  assessments, 
amative  declarations  and  environmental  im¬ 
pact  statements  shall  be  prepared  as  de¬ 
scribed  in  this  instruction  for  all  applicable 
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actions  as  set  f(»th  in  paragraph  8.  The  de¬ 
cision  to  prepare  a  negative  declaration  or  en¬ 
vironmental  impact  statement  ia  the  respon¬ 
sibility  of  the  district  commander  for  district 
initiated  actions  and  the  program  director  for 
Headquarters  initiated  actions.  The  deciskm 
to  prepare  a  negative  declaration  or  an  en¬ 
vironmental  impact  statement  should  be 
based  on  the  evaluation  of  the  environmentol 
assessment.  When  a  question  arises  as  to  the 
necessity  of  preparing  a  negative  declaration 
or  envircmmental  inqiact  statement.  Com¬ 
mandant  (G-WEP)  should  be  contacted. 

b.  Environmental  impact  statement.  The 
preparation  of  the  environmental  impact 
stat^uent  consists  of  two  phases,  the  draft 
and  the  final.  Draft  environmental  impact 
statements  shall  be  made  available  to  Fed¬ 
eral,  State  and  local  i^encies  and  to  the  pub¬ 
lic  (6  use  562)  tar  a  comment  period  of  45 
days.  This  statement  shall  be  made  available 
at  least  30  days  prior  to  any  hearing  on  the 
matter  and  at  least  90  days  prior  to  any  ma¬ 
jor  administrative  action  on  the  project. 
Final  environmental  impact  statements  shall 
be  made  available  to  those  who  commented 
cm  the  draft  and  to  the  public  at  least  30  days 
prior  to  any  administrative  action  on  the 
project.  If  the  final  environmental  Impact 
statement  is  filed  with  CEQ  wiUiin  90  days 
after  the  draft  statement  has  been  circnilated 
for  comment  and  made  public,  the  30-day 
period  and  90-day  period  may  run  concur¬ 
rently.  CEQ  usually  publishes  on  Fridays,  in 
the  Federal  Beglster,  lists  (tf  environmental 
statements  received  during  the  preceding 
week  that  are  available  for  public  comment. 
The  minimum  period  for  public  review  and 
comment  on  the  draft  environmental  impact 
statement  is  fmrty-flve  days  from  the  date  of 
the  Fednal  Register  notice  of  availability. 
The  thirty  (30)  day  period  for  each  final 
statement  b^dns  (m  the  day  the  statement  is 
made  available  (date  mailed)  to  the  CEQ  and 
to  oommenting  parties. 

c.  Citizen  Involvement.  Citizen  involve¬ 
ment  in  environmental  matters  at  each  per¬ 
tinent  stage  of  the  development  of  the  pro¬ 
posed  action  is  encovuaged.  Formal  and  in¬ 
formal  citizen  input  should  be  sought  as 
early  as  possible.  Attempts  to  solicit  the  views 
of  the  public  through  hearings,  personal  con¬ 
tact.  press  releases,  maintaining  mailing  lists 
of  Interested  parties,  and  other  methods 
should  be  utilized.  All  substantive  comments 
should  be  addressed  In  the  environmental 
impact  statement.  See  enclosure  (4). 

d.  The  Chief,  Marine  Environmental  Pro¬ 
tection  Division  (G-WEP)  shall; 

(1)  Coordinate  within  the  Coast  Guard 
environmental  matters  related  to  this  In¬ 
struction  in  order  that  an  effective  point  of 
contact  will  exist. 

(2)  Coordinate  and  establish  liaison  with 
Federal,  State  and  local  agencies  and  citizens 
groups  for  the  purpose  of  receiving  comments 
on  Coast  Guard  draft  environment  Impact 
statements. 

(3)  Coordinate  the  review  of  Coast  Guard 
environmental  Impact  statements  which  are 
prepared  within  Headquarters. 

(4)  Upon  initial  receipt  of  a  draft  or  final 
environmental  Impact  statement  or  negative 
declaration,  and  prior  to  transmittal  outside 
G-WEP.  review  to  ensure  compliance  with 
this  Instruction  and  its  enclosures.  Prior  to 
transmittal  of  draft  and  final  environmental 
impact  statements  to  CEQ,  G-WE3P  shall  en¬ 
sure  that  the  statements  approi»ffately  reflect 
c<msideratt<Hi  of  the  reviewers’  comments. 

(5)  Maintain  and  transmit  quarterly  to 
CEQ  and  TES  a  current  list  of  all  administra¬ 
tive  actions  for  which  environmeatal  state¬ 
ments  are  being  prepared  and  of  all  negative 
declarations  prepared  during  toe  quarter. 
This  list  shall  be  made  available  for  public 
inspection  on  request. 


(6)  Coordinate  the  review  of  non-Coast 
Guard  environmental  impact  statements  re¬ 
ceived  from  other  Federal  agencies. 

(7)  Transmit  all  draft  environmental  im¬ 
pact  statements  to  CEQ  (five  copies) .  and  the 
Office  of  the  Assistant  Secretary  for  Environ¬ 
ment,  Safety  and  Consumer  Affairs  (TES) 
(two  copies). 

(8)  Ui>on  review  by  Chief  Counsel  of  all 
final  environmental  Impact  statements  and 
subsequent  concurrence  by  TES  and  TGC 
where  required  by  DOT  Order  5610.1  series, 
transmit  statements  to  CEQ  (five  copies) . 

(9)  Provide  procedural  support  in  the  prep¬ 
aration  and  review  of  environmental  impact 
statements. 

(10)  Maintain  file  copies  of  environmental 
impact  statements  and  negative  declarations 
prepared  by  the  Coast  Guard. 

(11)  Maintain  mailing  lists  of  parties  in¬ 
terested  in  Coast  Guard  environmental  im¬ 
pact  statements  to  include  agencies  appear¬ 
ing  in  enclosure  (5) . 

e.  The  Chief,  Office  of  Marine  Environment 
and  Systems  (G-W),  toall: 

(1)  As  Department  of  Transportation 
(DOT)  Coordinator  for  Water  Resources,  co¬ 
ordinate  within  DOT  those  comments  and/or 
reviews  of  environmental  inq>act  statements 
perteinlng  to  water  resource  projects  made  by 
the  various  agencies  within  DOT  (including 
the  Coast  Guard). 

(2)  Provide  technical  suppmrt  in  toe  prep¬ 
aration  and  review  of  environmental  impact 
statements. 

T.  The  Chief,  Programs  Dlvisilh  (G-CPA), 
shall: 

(1)  Ensure  that  the  Planning  and  Pro¬ 
gramming  Manual  (CG-411)  is  revised  as 
necessary  to  reflect  toe  provisions  outlined 
in  this  Instruction. 

(2)  Provide  further  review  of  budgeting 
actions  of  the  type  described  herein  to  assure 
compliance  by  Program  Managers. 

g.  The  Chief  Counsel  (G-L)  shall: 

(1)  Review  all  legislative  proposals  Orig¬ 
inated  by  program  managers,  together  with 
environmental  impact  statements  or  negative 
declarations  thereto,  to  ensure  that  they 
comply  with  toe  provisions  of  NEPA,  CEQ 
guidelines,  and  this  Instruction. 

(2)  Review  recommendations  or  reports  re- 
latiiig  to  legislation  Involving  matters  having 
to  do  with  the  quality  of  toe  human  environ¬ 
ment.  referred  by  other  agencies. 

(3)  Itevlew  all  Coast  Guard  final  environ¬ 
mental  impact  statements  for  legal  suffi¬ 
ciency  in  accordance  with  DOT  Order  5610.1 
series. 

(4)  Provide  advice  and  assistance  in  inter¬ 
preting  and  applying  NEPA,  CEQ  guidelines, 
and  this  Instruction. 

h.  Suppm-t  Managers  shall,  as  aiq>roprlate. 
provide  technical  support  in  toe  {nreparation 
and  review  of  environmental  Impact  state¬ 
ments  so  that  a  systematic  and  interdisci¬ 
plinary  approach  may  be  achieved. 

i.  Program  Directors  shall: 

(1)  Prepare  the  necessary  environmental 
assessmmits.  impact  statements  or  negative 
declarations  for  legislative  recommendations 
and  other  actions  arising  at  toe  Headquar¬ 
ters  level  in  accordance  with  this  Instruc¬ 
tion.  Forward  eoplea  of  environmental  im¬ 
pact  statements  (ntimber  to  be  determined 
on  an  individual  basiB)  to  Commandant  (G- 
WEP)  for  coordination  outside  of  the  Coast 
Guard. 

(2)  Review  draft  and  final  Impact  state¬ 
ments  dealing  with  projects  in  the  program 
area  prepared  by  toe  district  commander  and 
forward  15  copies  to  Commaiidant  (G-WEP) 
for  transaaittal  to  CEQ  and  TBB. 

(3)  Review  negative  declarations  dealing 
with  projects  in  the  program  area  that  have 
been  prepared  by  toe  district  commander,  as 
well  as  those  prepared  at  Headquarters,  and 
forward  a  copy  including  toe  environmental 
assessment  to  Commandant  (G-WEP). 
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j.  District  commanders  shall: 

(1)  Prepare  the  necessary  environmental 
assessments,  impact  statements  or  negative 
declarations  for  project  and  other  actions 
originated  within  the  district  in  accordance 
with  this  Instruction. 

(2)  When  necessary,  solicit  comments 
from  Federal  (at  the  local  or  regional  office 
level) ,  State,  and  local  agencies  and  citizens 
groups  to  assist  in  the  preparation  of  the 
environmental  impact  statement.  Unless  oth¬ 
erwise  specified,  draft  environmental  Impact 
statements  and  copies  of  negative  declara¬ 
tions  are  to  be  forwarded  to  the  responsible 
program  manager  in  Headquarters. 

(3)  Forward  two  (2)  copies  of  all  negative 
declarations  and  twenty  (20)  copies  of  all 
draft  and  final  environmental  impact  state¬ 
ments  to  the  responsible  program  cffiice  in 
Headquarters. 

(4)  When  a  draft  environmental  Impact 
statement  has  expirted,  prepare  the  final 
(except  CEQ),  State,  and  local  agencies  and 
the  public  after  receipt  of  notification  from 
Commandant  (G-WEP)  that  the  statement 
has  been  filed  with  CEQ. 

(5)  After  the  comment  period  on  the  draft 
statement  has  expired,  prepare  the  final 
statement  in  accordance  with  enclosure  (4) . 
After  receipt  of  notification  from  Comman¬ 
dant  (O-WEP)  that  the  final  statement  has 
been  filed  with  CEQ,  supply  copies  of  the 
final  statement  to  all  agencies  and  individ¬ 
uals  that  commented  on  the  draft  statement 
or  requested  a  copy. 

(6)  Malinin  mailing  lists  of  parties  inter¬ 
ested  in  Coast  Guard  environmental  impact 
statements  dealing  with  projects  within  the 
district  in  accordance  with  enclosure  (4). 

(7)  Maintain  and  transmit  to  Comman¬ 
dant  (G-WEP)  quarterly,  a  current  list  of  all 
administrative  actions  for  which  pnvlron- 
mentcd  statements  are  being  prepared,  and 
for  which  negative  declarations  have  been 
prepared.  TTiis  list  shall  be  made  available 
to  the  public  upon  request. 

(8)  When  environmental  Impact  state¬ 
ments  €««  received  from  other  Federal  agen¬ 
cies; 

(a)  Review  and,  when  appropriate,  com¬ 
ment  on  all  environmental  impact  state¬ 
ments  received  from  other  federal  agencies. 
Comments  should  be  as  specific,  substantive 
and  factual  as  possible  without  undue  at¬ 
tention  to  matters  of  form  of  the  statement. 
Emphasis  should  be  plfused  primarily  on  the 
assessment  of  the  environmental  impacts 
on  the  quality  of  the  environment,  particu¬ 
larly  as  contrasted  with  the  impacts  of  rea¬ 
sonable  alternatives  to  the  action.  Recom¬ 
mendations  to  modify  the  prcq>osed  action 
and/or  new  alternatives  that  will  avoid  or 
minimize  environmental  impacts  may  be 
made.  Comments  should  be  limited  to  Coast 
Guard  areas  of  special  expertise  or  Jurisdic¬ 
tion  by  law  as  listed  in  enclos\ue  (6) .  How¬ 
ever,  comments  may  be  siibmltted  on  sub¬ 
jects  outside  Coast  Guard  areas,  if  fin  ob¬ 
vious  question  is  rateed. 

(b)  Those  statements  received  by  the  dis¬ 
trict  directly  from  the  requesting  agency, 
which  contain  technical  details  that  are  be¬ 
yond  the  evaluation  ciq>abilities  of  the  dis¬ 
trict  staff,  or  are  of  a  highly  controversial  na¬ 
ture,  which  have  significant  effect  or  pub¬ 
lic  interest  beyond  the  district  boundary  shall 
be  forwarded  to  the  Commandant  (G-WEP) 
for  additional  comment.  In  other  cases,  the 
district  commander’s  comments  shall  be  for¬ 
warded  directly  to  the  requesting  agency, 
with  a  copy  to  Cmnmandant  (G-WEP),  Of¬ 
fice  of  Environmental  Affairs,  Office  ot  the 
Secretary  of  Transportation  and  the  Regional 
Secretarial  Representative.  Pursuant  to  the 
CEQ  guidelines,  five  copies  of  the  comments 
shall  be  transmitted  to  CEQ. 

(c)  Ip  cases  where  more  than  one  DOT  Ad¬ 
ministration  is  requested  to  comment  at  re¬ 


gional  level,  the  Departmental  comments  will 
be  collated  by  the  Regional  DOT  Secretarial 
Representative.  When  alerted  by  the  DOT 
SECREP  that  Departmental  comments  are 
to  be  developed,  the  district  commander  shall 
provide  Coast  Guard  comments  to  the  DOT 
SECREP  rather  than  to  the  requesting  agency 
(copy  to  G-WEP)".  If  there  is  disagreement 
between  DOT  Administrations,  the  Secretar¬ 
ial  Representative  will  call  a  meeting  to  at¬ 
tempt  resolution.  If  disagreement  persists, 
the  district  commander  should  advise  the 
Commandant  (G-WEP)  of  the  points  at  is¬ 
sue  and  provide  a  copy  of  the  Coast  Guard 
developed  position. 

(d)  Environmental  Statements  received 
from  State  or  local  agencies.  Many  states 
have  environmental  policy  statutes  with  pro¬ 
visions  for  environmental  statements  similar 
to  those  of  NEPA.  The  review  and  comment 
process  on  the  statements  shall  be  the  same 
as  that  for  environmental  impact  statements 
prepared  in  accordance  with  Section  102(2) 
(C)  of  NEPA. 

k.  Application  of  Section  102(2)  (C)  Proce¬ 
dures  to  Existing  Projects  and  Programs  ini¬ 
tiated  prior  to  the  enactment  of  NEPA.  While 
the  status  ,  of  the  work  and  degree  of  com¬ 
pletion  may  be  considered  in  determining 
whether  to  proceed  with  the  project,  it  is 
essential  that  the  environmental  impacts  of 
the  proceeding  are  reassessed  pursuant  to 
NEPA  policies  and  procedures.  To  this  end, 
the  evaluation  of  alternatives  should  include 
consideration  of  all  alternatives  reasonably 
available,  given  the  status  of  work  and  degree 
of  completion.  In  addition,  if  the  project  or 
program  is  continued,  further  incremental 
major  actions  shall  be  shaped  so  as  to  en¬ 
hance  and  restore  environmental  quality  as 
well  as  tq  avoid  or  minimize  adverse  environ¬ 
mental  consequences.  It  is  also  Important 
in  further  action  that  account  be  taken  of 
environmental  consequences  not  fully  evalu¬ 
ated  at  the  outset  of  the  project  or  action. 

l.  The  format  and  processing  in  enclosure 
(4)  shall  be  afforded  to  statements  or  pro¬ 
posals  subject  to  Section  309  of  the  Clean  Air 
Act. 

m.  For  actions  which  affect  any  dlstalct, 
site,  building,  structiire  or  object  that  is  in¬ 
cluded  in  the  National  Register  of  Historic 
Places,  the  proposal  shall  be  referred  to  the 
Advisory  Council  on  Historic  Preservation 
tar  comment  through  the  regional  office  of 
the  National  Park  Service  and  the  State 
Liaison  Officer  for  Historic  Preservation.  See 
enclosure  (3)  for  details  on  content. 

O.  W.  SmzR. 

Ends:  (1)  Definitions.  (2)  Negative  decla¬ 
ration.  (3)  Form  and  content  of  section  102 
(3)  (C)  statement.  (4)  Preparation,  proces¬ 
sing  and  review  of  section  102(2)  (C)  state¬ 
ments.  (5)  Areas  of  environmental  Impact 
and  federal  agencies  with  Jurisdictioii  by  law 
or  special  expertise  to  comment  Iffiereon. 

DIST:  (SDL  No.  100)  A:  None.  B;  c(lOO); 
f(15);  g(ll);  6(10);  i(8);  r(7);  h(6);  n(6); 
bklm(2);  J(2);  dpq(l).  C:  None.  D:  None.  E: 
None.  F:  None. 

ENCL  (1)  TO  COMDTINST  5922 

Definitions 

1.  Actions  Affected.  The  environmental  im¬ 
pact  of  any  action  mixst  be  considered.  Where 
the  environmental  consequences  of  a  pro¬ 
posed  action  are  Tinclear  but  potentially 
significant,  a  statement  should  be  prepared. 
It  khoxild  be  noted  that  the  effects  of  many 
Federal  decisions,  including  related  Federal 
actions  and  projects  in  the  area,  can  be  in¬ 
dividually  limited  but  cumulatively  consid- 
wable.  This  can  occur  adien  one  or  m<»e 
agencies  over  a  period  of  years  puts  into  a 
project  individually  mlnw  but  collectively 
major  resources,  when  one  decision  involving 


a  limited  amount  of  money  is  a  precedent 
for  action  in  much  larger  cases  or  represents 
a  decision  in  principle  about  a  future  major 
course  of  action,  or  when  several  government 
agencies  individually  make  decisions  about 
partial  aspects  of  a  major  action.  In  all  such 
cases,  an  environmental  statement  should  be 
prepared  if  it  is  reasonable  to  anticipate  a 
cumulatively  significant  impact  on  the  envi¬ 
ronment  from  the  Federal  action.  Moreover, 
NEPA  is  not  limited  to  adverse  environmental 
effects;  any  significant  effect,  positive  or 
negative,  requires  a  statement.  The  Council 
on  Environmental  Quality,  on  the  basis  of  a 
written  assessment  of  the  impacts  Involved, 
is  available  to  assist  in  determining  whether 
specific  actions  require  impact  statements 
( (G-WEP)  will  coordinate  such  requests) . 

2.  Environmental  Assessment.  A  report 
which  describes  the  probable  impact  of  the 
proposed  action  on  the  quality  of  the  human 
environment.  This  r^jort  is  used  to  deter¬ 
mine  the  significance  of  the  environmental 
impact  of  the  proposed  action. 

3.  Negative  Declaration.  A  written  state¬ 
ment  that  a  proposed  action  has  been  re¬ 
viewed  and  determined  to  have  no  significant 
effect  upon  the  environment  (see  enclosure 

(2)  of  this  Instruction) . 

4.  Environmental  Impact  Statement.  A 
comprehensive  written  report  evaluating  the 
Impact  of  the  proposed  action  upon  the  qual¬ 
ity  of  the  human  environment. 

6.  “‘Major  Federal  Action  Significantly  Af¬ 
fecting"  the  Quality  of  the  Human  Environ¬ 
ment. 

a.  Any  ot  the  following  actions  should 
ordinarily  be  considered  major  Federal  ac¬ 
tions  significantly  affecting  the  quality  of 
the  human  environment: 

(1)  any  effect  that  is  not  minimal  on  prop¬ 
erties  protected  under  section  4(f)  of  the 
DOT  Act,  or  Section  106  of  the  Historic  Pres¬ 
ervation  Act; 

(2)  any  action  that  is  likely  to  be  highly 
controversial  on  environmental  grounds; 

(3)  any  action  that  is  likely  to  have  a 
significantly  adverse  impact  on  natural, 
ecological,  cultural,  or  scenic  resources  of  na¬ 
tional,  State  or  local  significance; 

(4)  any  action  that  is  likely  to  be  highly 
controversial  regarding  relocation  of  housing 
resources; 

(5)  any  action  that  (a)  divides  or  disrupts 
an  established  community  or  disrupts 
orderly,  planned  development  c»:  Is  incon¬ 
sistent  with  plans  or  goals  that  have  been 
adopted  by  the  community  in  which  the  proj¬ 
ect  is  located;  or  (b)  causes  increased  con¬ 
gestion; 

(6)  any  action  which: 

(a)  Involves  inconsistency  with  any  Fed¬ 
eral,  State,  or  local  standard  relating  to  the 
environment;  or 

(b)  has  a  significantly  detrimental  im¬ 
pact  on  air  or  water  quality  or  on  ambient 
noise  levels  for  adjoining  areas;  <x  Involves  a 
possibility  of  contamination  of  public  water 
supply  systems;  or  effects  ground  water, 
fiooding,  erosion,  ex’  sedimentation; 

(7)  other  action  that  causes  significant 
environmental  impact  by  directly  or  Indi¬ 
rectly  affecting  human  beings  through  ad¬ 
verse  impacts  on  the  environment. 

6.  Significant.  The  environment  is  to  be 
thought  of  in  broad  terms  when  Inquiring 
into  whether  there  are  likely  to  be  significant 
effects.  The  environment  is  not  to  be  con¬ 
sidered  Just  in  terms  of  air  or  water  pollution 
or  of  physical  changes  in  the  land.  The  en¬ 
vironment  also  Includes  the  social  environ¬ 
ment.  When  assessing  the  impact,  the  overall 
effect  on  the  human  environment  must  be 
assessed,  nils  generally  Includes  examining 
potential  social  as  well  as  physical  effects. 
Two  tests  ^ould  be  used  to  detramlne  the 
size  of  the  effect.  First,  the  extent  to  which 
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tbe  proposed  aeiioii  will  catise  adverse  ef¬ 
fects  In  excess  at  tboaa  created  by  existing 
uses  of  the  affected  area  shall  be  considered. 
The  adverse  effects  must  be  considered  not 
only  in  terms  of  their  absolute  magnitude, 
but  also  in  terms  of  the  existing  degree  of 
degradation  in  the  affected  area.  Second,  It 
is  necessary  to  looh  at  the  cumulative  harm 
that  may  result  from  the  addition  of  the 
adverse  effects  of  the  proposed  action  to  the 
existing  environmental  conditions  in  the 
affected  area. 

ENCL  (3)  TO  COBCDTHTST  5922 

Negative  Declaration 

1.  General.  Any  pr<^sal  for  an  action  to 
which  this  Instruction  is  applicable  (see  par¬ 
agraph  6.a.  of  this  Instruction,)  and  which 
will  not  have  a  significant  impact  on  the 
environment  will  require  a  negative  dec¬ 
laration.  Negative  declarations  need  not  be 
coordinated  outside  the  Coast  Guard,  but 
must  be  made  available  to  the  public  upon 
request.  Negative  declarations  must  be  sup- 
pmrted  by  an  environmental  assessment 
which  contains  sufficient  documentation  so 
that  the  basts  for  the  determination  that 
the  proposed  action  does  not  have  a  signifi¬ 
cant  impact  on  the  mvironment  is  clear. 
However,  if  the  Coast  Guard  decides  that  an 
environmental  statement  is  not  necessary 
for  the  proposed  action  (a)  which  has  been 
identified  as  normally  requiring  prepioration 
of  a  statement,  (b)  which  is  similar  to  ac¬ 
tions  for  which  a  statement  has  been  pre¬ 
pared,  (c)  udilch  has  been  jneviously  an¬ 
nounced  to  be  the  subject  ot  a  statement,  or 
(d)  for  which  a  negative  declaration  has 
been  made  in  re^xinse  to  a  request  from 
CEO.  that  determination  shall  be  docu¬ 
mented.  Lists  of  such  negative  determina¬ 
tions,  and  any  determinations  made  that 
preparation  of  a  statement  is  not  yet  timely, 
shall  be  prepared  and  made  available  in  the 
same  manner  as  provided  for  lists  of  en¬ 
vironmental  statements  under  preparatioD. 

2.  All  negative  declaraticms  shall  be  pre¬ 
pared  in  accordance  with  the  format  below. 
The  “Identify  Clearly”  section  should  in¬ 
clude  a  description  of  the  project,  action  or 
proposal,  and  a  summary  of  the  environmen¬ 
tal  findings  that  led  to  the  conclusion  that 
the  project,  action  or  proposal  will  have  no 
foreseeable  significant  impact  upon  the  qual¬ 
ity  of  the  human  environment.  The  environ¬ 
mental  assessment  supporting  the  negative 
declaration  shall  be  attached  to  the  negative 
declaration  and  specifically  incorporated  by 
reference  to  suppcsrt  the  conclusions  reached 
in  the  negative  declaration. 

Negativk  Declaration  for  Coast  Otiabd 
FaoJECTs,  Actions  and  Proposals 

The  following  projeciT,  action  or  proposal 
has  been  thoroughly  reviewed  and  it  has 
been  determined  that  said  project,  action  or 
proposal  will  have  no  foreseeable  significant 
impact  upon  the  quality  of  the  human 
environment: 

(IDENTIPY  CLEARLY) 


Date 


Signature  of  Originate  of 
Negative  Declaration 


Date 


Signature  of  Chief,  Office  ot  Ma¬ 
rine  Envlroxunnit  and  Systems  <ar  District 
Commander  or  designated  representative 
(if  prepared  at  district  level) 


ENCL  (3)  TO  COHDTimr  BSIt 

Form  and  Content  of  Section  102 (t)  <C) 
Statement 

A.  Form 

1.  Each  Statement  wlU  be  headed  as  fol« 
lows:  Department  of  Transportation,  TTH. 
Coast  Guard  (Draft/Final  as  appnqwiate) 
Environmental  Impcust  Statement  Pursiunt 
to  Section  102(2)  (C).  P.L.  91-190. 

2.  The  heading  specified  In  paragraph  1 
shall  be  modified  to  indicate  that  the  state¬ 
ment  also  covers  section  4(f)  and  Section 
106  as  appropriate. 

3.  All  environmental  impact  statements, 
including  charts,  pictures,  graphs,  etc.,  con¬ 
tained  therein,  should  be  printed  on  8  X  10% 
inch  paper.  Care  should  be  taken  to 
ensure  that  all  pages  within  the  statement 
are  legible  when  reproduced  in  black  and 
white. 

4.  Each  statement  will,  as  a  minimum, 
contain  sections  corresponding  to  paragraph 
B.l.  below,  supplemented  as  necessary  to 
cover  other  matters  provided  in  this  en¬ 
closure. 

6.  The  format  for  the  summary  to  accom¬ 
pany  draft  and  final  environmentcd  state¬ 
ments  is  as  follows: 

SVMMAXY 

(Check  one)  (  )  Draft,  (  )  Final  Environ¬ 
mental  Statement,  Department  of  Transpor¬ 
tation,  t7.S.  Coast  Guard  (name,  address  and 
telephone  number  of  contact  individual). 

1.  Name  of  Action  (check  one)  (  )  Admin¬ 
istrative  Action.  (  )  Legislative  action. 

2.  Brief  description  of  action  indicating 
what  State  (and  counties)  are  particularly 
affected. 

3.  Summary  of  environmental  Impacts  and 
adverse  environmental  effects  of  the  action 
and  its  alternatives. 

4.  List  of  alternatives  considered. 

5.  a.  (for  draft  statement).  List  all  Fed¬ 
eral,  Btate,  and  local  agencies  and  other 
parties  from  which  comments  have  been  re¬ 
quested. 

b.  (for  final  statements).  List  all  Federal, 
State,  and  local  agencies  and  other  sources 
from  which  written  comments  have  been 
received. 

6.  Date  draft  statement  and  final  state¬ 
ment,  if  Issued,  were  made  available  to  the 
Council  on  Environmental  Quality  and  the 
puUic. 

B.  CONTENT.  The  following  provisions 
are  Intended  to  provide  guidance  on  the 
content  of  environmental  statements.  This 
guidance  is  expected  to  be  supplranented  by 
research  reports,  guidance  (m  methodology, 
and  other  material  from  the  literature  as 
may  be  pertinent  to  evaluation  of  relevant 
environmental  factors. 

1.  General.  The  following  points  are  to  be 
covered,  where  relevant: 

a.  A  description  of  the  pn^osed  action  and 
of  the  environment  affected,  including  Infor¬ 
mation.  summary  technical  data,  maps  and 
diagrams  where  relevant,  adequate  to  per¬ 
mit  an  assessment  of  potential  environment¬ 
al  impact  by  commenting  offices  and  the 
public. 

(1)  Highly  te<hnical  and  '  q>eclalized 
analyses  and  data  should  be  avoided  in  the 
body  ot  the  draft  Impact  statement.  Such 
materials  Aould  be  iqipropriately  summa¬ 
rized  in  the  body  of  the  draft  impact  state¬ 
ment  and  attached  as  iq^xxlioes  or  foot¬ 
noted  with  adequate  bibliographic  refer- 
enees. 

(3)  The  statement  shaU  also  suodnctly 
describe  the  envlronmeat  ot  the  area  affected 
as  it  exists  priOT  to  a  proposed  action,  in¬ 


cluding  the  related  Federal  activities  in  the 
area,  their  interrelatlonshlpe,  and  cumula¬ 
tive  environmental  impact.  The  amount  of 
detail  provided  in  such  descriptions  shall  be 
oommensurate  with  the  extent  and  expected 
impact  of  the  action,  and  with  the  amount 
at  information  required  at  the  particular 
level  of  decision  making  (planning,  feasi¬ 
bility,  design,  etc.).  In  order  to  insure  ac¬ 
curate  descriptions  and  environmental  as¬ 
sessments,  site  visits  shall  be  made  where 
appropriate. 

(3)  The  statement  shall  identify,  as  ap- 
proiHiate,  population  and  ^rowUi  character¬ 
istics  of  the  affected  area  and  any  popula¬ 
tion  and  growth  assumptions  used  to  Justify 
the  project  or  program  or  to  determine  secr 
ondary  population  and  growth  Impacts  re¬ 
sulting  from  the  proposed  action  and  its 
altemativee  (see  paragraph  B.l.c.(3) ) .  In  dis¬ 
cussing  these  population  aspects,  the  state¬ 
ment  shall  give  consideration  to  using  the 
rates  of  growth  in  the  region  of  the  project 
contained  in  the  projection  compiled  for  the 
Water  Resources  Council  by  the  Bureau  of 
Economic  Analysis  of  the  Department  of 
Commerce  and  the  Bcenmnlc  Research  Serv¬ 
ice  of  the  Department  of  Agriculture  (the 
•‘OBERS“  projection) . 

(4)  The  sources  of  data  used  to  identify, 
quantify,  or  evaluate  any  or  all  environmen¬ 
tal  consequences  should  be  expressly  noted. 

b.  The  relationship  of  the  proposed  action 
and  how  it  may  conform  to  or  conflict  with 
adopted  or  proposed  land  use  plans,  pc^cies. 
contrc^s,  and  goals  and  obje^lves  as  have 
been  promulgated  by  affected  communities. 
Where  a  conflict  or  inconsistency  exists,  the 
statement  should  describe  the  extent  of  rec¬ 
onciliation  and  the  reasons  for  proceeding 
notwithstanding  the  absence  of  full  rec¬ 
onciliation. 

c.  The  probable  impact  of  the  proposed 
action  on  the  environment. 

(1)  This  requires  assessment  of  the  posi¬ 
tive  and  negative  effects  of  the  proposed 
action  as  It  affects  both  the  national  and 
international  environment.  The  attention 
given  to  the  different  environmental  factors 
win  vary  according  to  the  nature,  scale,  and 
location  of  proposed  actions.  Among  factors 
to  consider  are  the  potential  effect  of  the 
action  on  such  aspects  of  the  environment 
as  those  listed  in  enclosure  (B)  to  this  in¬ 
struction.  Primary  attention  shall  be  given 
in  the  statement  to  discussing  those  factors 
most  evidently  impacted  by  the  proposed 
action. 

(2)  Secondary  and  other  foreseeable  effects, 
as  well  as  primary  consequences  for  the  en¬ 
vironment,  shall  te  included  in  the  analysis. 
Secondary  effects,  such  as  Impacts  on  exist¬ 
ing  community  facilities  and  activities,  in¬ 
cluding  new  facilities  and  activities,  may 
(fften  be  even  more  substantial  than  the 
primary  effects  of  the  original  action  Itself. 
For  example,  the  effects  of  the  proposed  ac¬ 
tion  on  peculation  and  growth  may  be  among 
the  more  significant  secondary  effects.  Such 
peculation  and  growth  Impacts  should  be  es¬ 
timated  and  an  assessment  made  of  their 
effects  on  changes  in  population  patterns  or 
growth  upon  the  resource  bsM.  Including 
land  use,  water,  and  public  services  of  the 
area  in  question. 

d.  Altwnatlves  to  the  precosed  action,  in¬ 
cluding  vdiere  relevant,  those  not  within  the 
existing  autheirlty  of  the  Coast  Guard.  Sec¬ 
tion  102(2)  (D)  of  the  Act  requires  the  re- 
sponslMe  agency  to  “study,  elevelec,  and  de- 
serfiM  icP>opriate  alternatives  to  receun- 
meneled  eouraes  e>f  action  .in  any  precoeal 
whMi  Inveilves  unresolved  eonfllets  cemcem- 
ing  alternative  uses  of  available  resources.” 
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A  rigorous  exploration  and  evaluation  of  the 
environmental  impacts  of  fdl  reasonable  al¬ 
ternative  actions,  particularly  those  that 
might  enhance  environmental  qiiallty  or 
avoid  some  or  all  of  the  adverse  environmen¬ 
tal  effects,  is  essential.  Sufficient  analysis  of 
such  alternatives  and  their  environment€d 
benefits,  costs,  and  risks  shall  accompany  the 
proposed  action  through  the  review  process 
in  order  not  to  foreclose  prematmely  options 
which  might  have  less  detrimental  effects. 
Examples  of  such  alternatives  Include:  The 
alternative  of  taking  no  action  or  of  postpon¬ 
ing  action  pending  fxuther  study;  alterna¬ 
tives  requiring  actions  of  a  significantly  dif¬ 
ferent  natiue  which  would  provide  similar 
benefits  with  different  environmental  Im¬ 
pacts;  low  capital  Intensive  improvements; 
and  alternatives  related  to  different  location^ 
or  designs  or  details  of  the  proposed  action 
which  would  present  different  environmental 
ImpEM^ts.  In  each  case,  the  analysis  shall  be 
sufficiently  detailed  to  reveal  the  agency’s 
comparative  evaluation  of  the  environmental 
benefits,  costs  and  risks  of  the  proposed  ac¬ 
tion  and  each  reasonable  alternative.  Where 
an  existing  Impact  statement  already  con¬ 
tains  such  an  analysis.  Its  treatment  of  al¬ 
ternatives  may  be  incorporated,  provided  such 
treatment  is  current  and  relevant  to  the  pre¬ 
cise  purpose  of  the  proposed  action. 

e.  Any  probable  adverse  environmental  ef¬ 
fects  which  cannot  be  avoided,  such  as  water 
or  air  pollution,  undesirable  land  use  pat¬ 
terns,  or  Impacts  on  public  parks  and  recrea¬ 
tion  areas,  wildlife  and  waterfowl  refuges,  or 
historic  sites,  damage  to  life  systems,  traffic 
congestion,  threats  to  health,  or  other  con¬ 
sequences  adverse  to  the  environmental  goals 
set  out  In  section  101(b)  of  NEPA.  This  shall 
be  a  brief  section  summarizing  In  one  place 
those  effects  discussed  in  subparagraph  c. 
that  are  adverse  and  unavoidable  under  the 
proposed  action.  Included  for  purposes  of 
contrast  should  be  a  clear  statement  of  how 
other  adverse  effects  will  be  mitigated. 

f.  The  relationship  between  local  short¬ 
term  uses  of  man’s  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity.  This  section  shall  contain  a 
brief  discussion  of  the  extent  to  which  the 
proposed  action  Involves  trade-offs  between 
short-term  environmental  gains  at  the  ex¬ 
pense  of  long-term  losses,  or  vice  versa  and 
a  discussion  of  the  extent  to  which  the  pro¬ 
posed  action  foreloses  future  options.  In 
this  context,  short-term  and  long-term  do 
not  refer  to  any  fixed  time  periods,  but 
should  be  view  In  terms  of  the  environ¬ 
mentally  significant  consequences  of  the 
proposed  action. 

g.  Any  irreversible  and  irretrievable  com¬ 
mitments  of  resources  that  would  be  Involved 
In  the  proposed  action  should  it  be  imple¬ 
mented.  This  requires  Identification  of  un¬ 
avoidable  Impacts  and  the  extent  to  which 
the  action  irreversibly  curtails  the  range  or 
potential  uses  of  the  environment.  "Re- 
Bources”  means  not  only  the  labor  and  mate¬ 
rials  devoted  to  an  action  but  also  the  nat¬ 
ural  and  cultural  resources  lost  or  de¬ 
stroyed. 

h.  An  indication  of  what  other  interests 
and  considerations  of  Federal  policy  are 
thought  to  offset  the  adverse  environmental 
effects  of  the  prc^iosed  action  identified  pur- 
susmt  to  subparagraphs  c.'  and  e.  of  this 
paragraph.  The  statement  should  also  indi¬ 
cate  the  extent  to  which  these  stated  coun¬ 
tervailing  benefits  could  be  realized  by  fol¬ 
lowing  reasonable  alternatives  to  the  pro¬ 
posed  actions  (as  Identified  in  subparagraph 

d.  of  this  paragraph)  that  would  avoid  some 
or  all  of  the  adverse  environmental  effects. 
In  this  connection  agencies  that  prepare  cost- 
benefit  analyses  of  prcqxised  actions  shall 
attach  such  analyses  or  summaries  thereof, 
to  the  environmental  Impact  statement,  and 
shall  clearly  Indicate  the  extent  to  which  en- 
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vironmental  costs  have  not  been  refiected 
In  such  analyses. 

L  A  discussion  of  problems  and  bisections 
raised  by  other  Federal  agencies.  State  and 
local  entitles,  and  citizens  in  the  review 
process,  and  the  disposition  of  the  issues  in¬ 
volved  and  the  reasons  therefore.  (This  sec¬ 
tion  may  be  added  at  the  end  of  the  review 
process  In  the  final  text  of  the  environmental 
statement.) 

(1)  The  draft  and  final  statements  shall 
docxunent  issues  raised  through  consulta¬ 
tions  with  Federal,  State,  and  local  agencies 
with  Jurisdiction  or  special  expertise  and 
with  citizens,  of  actions  taken  in  res;x>nse  to 
comments,  public  hearings,  and  other  citizen 
Involvement  proceedings. 

(2)  Any  unresolved  environmental  Issues 
and  efforts  to  resolve  them  through  further 
consultations  should  be  identified  in  the 
final  statement.  For  instance,  where  tjie  En¬ 
vironmental  Protection  Agency  (EPA)  rates 
an  action  or  statement  “3”  (Inadequate 
Analysis),  "ER”  (Environmental  Reserva¬ 
tions),  or  “EU”  (Environmentally  Unaccept¬ 
able),  the  final  statement  shall  refiect  that 
EPA  was  consulted  In  an  effort  to  resolve  the 
basis  for  the  rating  and  shall  state  the  action 
taken. 

(3)  The  statement  shall  reflect  that  efforts 
were  made  to  discover  and  discuss  all  major 
points  of  view  on  the  environmental  effects 
of  the  proposed  action  and  alternatives  in 
the  draft  statement.  However,  where  oppos¬ 
ing  professional  views  and  responsible  opin¬ 
ions  have  been  overlooked  in  the  draft  state¬ 
ment  and  are  raised  through  the  comment¬ 
ing  process,  the  environmental  effects  of  the 
action  should  be  reviewed  in  light  of  those 
views.  A  meaningful  reference  shoxild  be 
made  in  the  final  statement  to  the  existence 
of  responsible  opposing  views  not  adequately 
discussed  in  the  draft  statement.  Indicating 
responses  to  the  Issues  raised. 

(4)  All  substantive  comments  received  on 
the  draft  (or  summaries  thereof  where  re¬ 
sponse  has  been  exceptionally  voluminous) 
should  be  attached  to  the  final  statement, 
whether  or  not  each  such  conunent  Is 
thoiight  to  merit  individual  discussion  in 
the  text  of  the  statement. 

J.  Draft  statement  shall  Indicate,  at  appro¬ 
priate  points  in  the  text,  underlying  studies, 
reports,  and  other  information  obtained  and 
considered  In  preparing  the  statement.  In¬ 
cluding  any  cost-benefit  analyses  prepared. 
In  the  case  of  documents  not  likely  to  be 
easily  accessible  (such  as  Internal  studies  or 
reports),  the  statement  shall  Indicate  how 
such  information  may  be  obtained.  If  such 
Information  is  attached  to  the  statement, 
care  should  be  taken  to  insure  that  the  state¬ 
ment  remains  an  essentially  self-contained 
Instrument,  capable  of  being  understood  by 
the  reader  without  the  need  for  undue  cross 
reference. 

2.  Publicly-Owned  Parklands,  Recreational 
Areas,  Wildlife  and  Waterfowl  Areas  and  His¬ 
toric  Sites.  In  the  event  the  proposed  action 
affects  or  takes  any  land  described  under  sec¬ 
tion  4(f)  of  the  DOT  act,  furnish  the  follow¬ 
ing  additional  information  in  the  environ¬ 
mental  statement : 

a.  Description  of  any  “publicly  owned  land 
from  a  public  park,  recreational  area  or  wild¬ 
life  and  waterfowl  refuge”  or  “any  land  from 
an  historic  site”  affected  or  taken  by  the 
project,  including  its  size,  available  activi¬ 
ties,  use,  patronage,  unique  ,  or  Irreplaceable 
qualities,  relationship  to  other  similarly  used 
lands  in  the  vicinity  of  the  project,  maps, 
plans,  slides,  photographs,  and  drawings 
showing  in  sufficient  scale  and  detail  the 
project.  ’This  also  includes  its  impact  on 
park,  recreation,  wildlife,  or  historic  areas, 
and  changes  In  vehicular  or  pedestrian  access. 

b.  Statement  of  the  “national.  State,  or 
local  significance”  of  the  entire  park,  recrea¬ 


tional  area,  refuge,  or  historic  site  “as  deter¬ 
mined  by  the  Federal,  State  or  local  officials 
having  Jurisdiction  thereof.”  In  the  absence 
of  such  a  statement,  lands  will  be  presumed 
to  be  significant.  Any  statement  of  insignifi¬ 
cance  by  the  official  having  Jurisdiction  is  re¬ 
viewed  by  the  Department  as  to  whether 
such  statement  Is  capricious.  Where  Federal 
lands  are  administered  for  multiple  uses,  the 
Federal  official  having  Jurisdiction  over  the 
lands  or.  If  appropriate,  any  other  Federal 
agency  \rith  special  expertise  in  making  the 
determination  of  such  use,  shall  determine 
whether  the  subject  lands  are  in  fact  being 
used  for  park,  recreation,  wildlife,  water- 
fowl,  or  historic  purposes. 

c.  Similar  data,  as  appropriate,  for  alterna¬ 
tive  -designs  and  locations,  including  de¬ 
tailed  cost  estimates  (with  figures  showing 
percentage  differences  In  total  project  costs) , 
technical  feasibility,  and  appropriate  analy¬ 
sis  of  the  alternatives.  Including  any  unique 
problems  present  and  evidence  that  .the  cost 
or  community  disruption  resulting  from 
alternative  routes  would  reach  extraordi¬ 
nary  magnitudes.  This  portion  of  the  state¬ 
ment  shall  demonstrate  compliance  with  the 
Supreme  Court’s  statement  In  the  Overton 
Park  case,  as  follows: 

“The  very  existence  of  the  statute  indi¬ 
cates  that  protection  of  parklands  was  to  be 
given  paramount  Importance.  The  few  green 
havens  that  are  public  parks  were  not  to  be 
lost  unless  there  were  truly  unusual  factors 
present  in  a  particular  case  or  the  cost  or 
community  disruption  resulting  from  alter¬ 
native  routes  reached  extraordinary  magni¬ 
tudes.  If  the  statutes  are  to  have  any  mean¬ 
ing,  the  Secretary  cannot  approve  the  de¬ 
struction  of  parkland  unless  he  finds  that  the 
alternative  routes  present  unique  problems.” 

d.  If  there  is  no  feasible  and  prudent  alter¬ 
native,  description  of  all  planning  under¬ 
taken  to  minimize  harm  to  the  protected 
area  and  statement  of  actions  taken  or  to  be 
taken  to  implement  this  planning.  Including 
measures  to  maintain  or  enhance  the  nat¬ 
ural  beauty  of  the  lands  traversed. 

(1)  Measures  to  minimize  harm  may  in¬ 
clude  replacement  of  land  and  facilities,  pro¬ 
viding  land  or  facilities,  or  provision  for 
functional  replacement  of  the  facility  (see 
49  C.F.R.  25.267). 

(2)  Design  measures  to  minimize  harm; 

e.g.,  tunneling,  cut  and  cover,  cut  and  fill, 
treatment  of  embankments,  planting,  screen¬ 
ing,  maintenance  of  pedestrian  or  bicycle 
paths,  noise  mitigation  measures — all  re¬ 
flecting  utilization  of  appropriate  Interdis¬ 
ciplinary  design  personnel. 

e.  Evidence  of  concurrence  or  description 
of  efforts  to  obtain  concurrence  of  Federal, 
State,  or  local  officials  having  Jurisdiction 
over  the  section  4(f)  property  regarding  the 
action  proposed  and  the  measures  planned 
to  minimize  harm. 

f.  If  Federally-owned  properties  are  in¬ 
volved  In  highway-bridge  projects,  the  final 
statement  shall  Include  the  result  of  filing 
a  map  of  the  proposed  use  of  the  land  with 
the  Secretary  of  the  Department  supervising 
the  land  (23  U.S.C.  317). 

g.  If  land  acquired  with  Federal  grant 
money  (Department  of  Housing  and  Urban 
Development  open  space  or  Bureau  of  Out¬ 
door  Recreation  land  and  water  conservation 
funds)  is  Involved,  the  final  statement  shall 
Include  specific  concurrence  of  the  grantor 
agency. 

h.  The  General  Counsel  (TOC)  wUl  deter¬ 
mine  application  of  section  4(f)  to  public 
Interests  in  land,  such  as  easements,  rever¬ 
sions,  etc. 

1.  A  specific  statement  that  there  Is  no 
feasible  and  prudent  alternative  and  that  the 
proposal  Includes  all  possible  planning  to 
minimize  harm  to  the  “4(f)  area”  involved. 
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3.  Properties  and  Sites  of  Historic  and 
Cultural  Significance.  The  statement  should 
document  actions  taken  to  preserve  and  en¬ 
hance  districts,  sites,  buildings,  structures, 
and  objects  of  historical,  architectural,  ar¬ 
cheological,  or  cultural  significance  affected 
by  the  action. 

a.  Draft  environmental  statements  shall 
Include  identification,  thro\igh  consulting 
the  National  Register  and  applying  the  Na¬ 
tional  Register  Criteria  (36  C  JH.  Part  800) , 
of  properties  that  are  Included  in  or  eligible 
for  inclusion  in  the  National  Register  of 
Historic  Places  that  may  be  affected  by  the 
project.  The  National  Register  is  published 
in  its  entirety  each  February  in  the  FEosaAi. 
Registeb.  Monthly  additions  and  listings  of 
eligible  properties  are  published  in  the  Fed¬ 
eral  Register  the  first  Tuesday  of  each 
month.  The  Secretary  of  the  Interior  will 
advise,  upon  request,  whether  properties  are 
eligible  for  the  National  Register. 

b.  If  application  of  t^e  Advisory  Council 
on  Historic  Preservation’s  (ACHP)  Criteria  of 
Effect  (86  C.FJI.  Part  800)  indicates  that  the 
project  will  have  an  effect  upon  a  property 
included  in  or  eligible  for  inclusion  in  the 
National  Register  of  Historic  Places,  the  draft 
environmental  statement  should  document 
the  effect.  Evaluation  of  the  effect  should  be 
made  in  consultation  with  the  State  Historic 
Preservation  Officer  (SHPO)  and  in  accord¬ 
ance  with  the  ACHP’s  Criteria  of  Adverse 
Effect  (SaXtJJR.  Part  800). 

0.  Determinations  of  no  adverse  effect 
should  be  documented  in  the  draft  state¬ 
ment  with  evidence  of  the  application  of  the 
ACHP’s  Criteria  of  Adverse  ^ect,  the  views 
of  the  appropriate  State  Historic  Preservation 
Officer  (SHPO)  and  submission  of  the  de¬ 
termination  to  the  ACHP  for  review. 

d.  If  the  project  will  have  an  adverse  ef¬ 
fect  upon  a  property-  Included  In  or  eligible 
for  inclusion  in  the  National  Register  of  ms- 
torlc  Places,  the  final  environmental  state¬ 
ment  Should  Include  either  an  executed 
Memorandum  of  Agreement  or  comments 
from  the  Council  after  consideration  of  the 
project  at  a  meeting  of  the  ACHP  and  an 
accoimt  of  actions  to  be  taken  in  response 
to  the  comments  of  the  ACHP.  Procedures 
for  obtaining  a  Memorandum  of  Agreement 
and  the  comments  of  the  Council  are  found 
in  36  CJr.R.  Part  800. 

e.  To  determine  whether  the  project  will 
have  an  effect  on  properties  of  State  or  local 
historical,  archltMtural,  archaeological,  or 
cultural  significance  not  included  in  or  eligi¬ 
ble  for  inclusion  In  the  National  Register, 
the  responsible  official  shall  consult  with  the 
State  Historic  Preservation  Officer,  with  the 
local  official  having  Jurisdiction  of  the  prop¬ 
erty,  and  where  appropriate,  with  historical 
societies,  museums,  or  academic  institutions 
having  expertise  with  regard  to  the  prop¬ 
erty.  Use  of  land  from  historic  properties  of 
Federal,  State  and  local  significance  as  de¬ 
termined  by  the  official  having  Jurisdiction 
thereof  involves  section  4(f)  of  the  DOT  Act 
and  documentation  should  include  informa¬ 
tion  necessary  to  consider  a  4(f)  determina¬ 
tion. 

4.  Impacts,  of  the  Proposed  Action  on  the 
Human  Environment  Involving  Community 
Disruption  and  Relocation.  In  the  event  that 
the  project,  proposal  or  action  involves  com¬ 
munity  disruption  and  relocation,  the  fol¬ 
lowing  additional  Information  must  be  in¬ 
cluded  in  the  environmental  statement. 

a.  'The  statement  shall  include  a  descrip¬ 
tion  of  probable  impact  sufficient  to  enable 
an  understanding  of  the  extent  of  the  en¬ 
vironmental  and  social  Impact  of  the  project 
alternatives  and  consideration  of  whether 
relocatlmi  problems  can  be  properly  handled. 
This  wordd  include  the  following  inftxrma- 
tlon  obtainable  by  visual  Inspection  of  the 
proposed  affected  area  and  from  secondary 


sources  and  community  sources  when  avail¬ 
able: 

1.  An  estimate  of  the  households  to  be  dis¬ 
placed  Ineluding  the  family  charactulstioa 
(e.g.,  minorities,  hsoome  levels,  tenure,  the 
el^rly.  large  fainllles) . 

2.  Impact  on  the  human  environment  of 
an  action  which  divides  or  disrupts  an  es¬ 
tablished  community,  ljufiuding,  where 
pertinent,  the  effect  of  displacement  on  ^pes 
of  famlUea  and  Individuals  affected,  effect  of 
streets  cut  off,  separation  of  residences  from 
community  facilities,  and  separation  of  resi¬ 
dential  area. 

8.  Impact  on  the  neighborhood  and  hous¬ 
ing  to  which  relocation  is  likely  to  take  place 
(e.g.,  lack  of  sufficient  bousing  for  large  fam¬ 
ilies,  doubling  up) . 

4.  An  estimate  of  the  businesses  to  be  dis¬ 
placed,  and  the  general  effect  of  business  dis¬ 
location  on  the  economy  of  the  community. 

5.  A  definition  of  relocation  housing  in  the 
area  and  the  ability  to  provide  adequate  re¬ 
location  housing  for  the  types  of  families  to 
be  displaced.  If  the  resources  are  Insufficient 
to  meet  the  estimated  displacement  needs,  a 
description  of  the  actions  proposed  to 
remedy  this  situation  including,  if  necessary, 
use  of  housing  of  last  resort. 

6.  Results  of  consulation  with  local  offi¬ 
cials  and  community  groups  regarding  the 
Impacts  to  the  community  affected.  Reloca¬ 
tion  agencies  and  staff  and  other  social 
agencies  can  help  to  describe  probable  social 
impacts  of  this  proposed  action. 

7.  When  necessary,  special  relocation  ad¬ 
visory  services  are  to  be  provided  for  the 
elderly,  handicapped  and  Illiterate  regarding 
Interpretations  of  benefits,  assistance  In 
selecting  replacement  housing,  and  consulta¬ 
tion  with  reflect  to  acquiri^,  leasing,  and 
occupying  replacement  bousing. 

b.  This  data  shall  provide  the  prelim¬ 
inary  basis  for  assurance  of  the  availability 
of  relocation  housing  as  required  by  DOT 
Order  5620.1  and  49  CJPJEt.  26.63. 

6.  Considerations  Relating  to  Pedestrians 
and  Bicyclists.  Where  appropriate,  the  state¬ 
ment  should  discuss  InqMusts  on  and  con¬ 
sideration  to  be  given  In  the  development  of 
the  project  to  pedestrian  and  bicycle  access 
and  movement  within  the  affected  area, 
particularly  in  medium  and  high  density 
commercial  and  resldenttal  areas. 

6.  Other  Social  Impacts.  The  general  so¬ 
cial  groups  specially  benefitted  or  harmed 
by  the  propo^  action  should  be  identified 
in  the  statement,  including  the  following: 

a.  Particular  effects  of  a  pri^iosal  on  the 
elderly,  handicapped,  non-drivers,  transit- 
dependent,  or  minorities  Shall  be  described 
to  the  extent  reasonably  predictable. 

b.  How  the  proposal  will  facilitate  or  In¬ 
hibit  their  access  to  Jobs,  educational  fa¬ 
cilities,  religious  institutions,  health  and 
welfare  services,  recreational  facilities,  social 
and  cultural  facilities,  pedestrian  movement 
facilities,  and  public  transit  services. 

7.  Standards  as  to  Noise,  Air  and  Water 

Pollution.  The  statement  shall  reflect  suf¬ 
ficient  analysis  to  predict  the  effects  of  the 
proposed  action  on  attainment  and  main¬ 
tenance  of  any  applicable  environmental 
standards  established  by  law  or  administra¬ 
tive  determination  including  the  following 
documentation:  ... 

a.  With  req>ect  to  water  quality,  there 
shall  be  consultation  with  the  agency  re¬ 
sponsible  for  the  State  water  pollution  con¬ 
trol  program  with  respect  to  conformity 
with  standards  and  regulations  regarding 
storm  sewer  damage,  sedimentation  control, 
and  other  non-point  source  discharges. 

b.  The  comments  or  determinations  of  the 
offices  charged  with  administration  of  the 
State’s  inq>lementation  plan  for  air  quality 
as  to  the  cx>nslstenoy  of  the  project  with 
State  plans  for  the  implementation  of  ambi¬ 
ent  air  quality  standards. 


e.  Conformity  to  adopted  noise  standards, 
compatible,  if  apprc^rlate,  with  different 
land  uses. 

8.  Energy  Supply  and  Natural  Resources 
Develcgunent.  Where  iqipUcaUe,  the  state¬ 
ment  shall  reflect  conslderatton  of  whether 
the  project  or  program  will  have  any  effect 
on  eitffier  the  prcxluction  or  consumptlcm  of 
energy  and  other  natural  reoources,  and  dis¬ 
cuss  such  effects  if  they  are  significant. 

9.  Flcwd  Hazard  Evaluation.  When  an  al¬ 

ternative  under  consideration  encroaches  on 
a  flexxi  plain,  the  statement  include 

evidence  that  studies  have  been  made  and, 
evidence  that  consultations  with  the  Corps 
of  Engineers  or  the  Tennessee  Valley  Au¬ 
thority,  as  appropriate,'  have  been  carried 
out.  Necessary  measures  to  handle  flood  haz¬ 
ard  problems  shall  be  described.  In  compll- 
anc:e  with  Executive  Order  112M,  dated  16 
August  1974,  and  Flood  Hazard  Ouidellnes 
for  Federal  Execnitlve  Agenefies,  promulgated 
by  the  Water  Resources  Council. 

10.  Considerations  Relating  to  Wetlands 
or  Coastal  Zones.  Where  wetlands  or  coastal 
zones  are  involved,  the  statement  shall  in¬ 
clude: 

a.  Information  on  location,  types,  and  ex¬ 
tent  of  wetlands  areas  which  might  be  af¬ 
fected  by  the  proposed  action. 

b.  An  assessment  of  toe  Impact  resulting 
frc»n  construction  and  from  operation  of  the 
project  on  the  wetlands  and  associated  wild¬ 
life  and  measures  to  minimize  adverse  im¬ 
pacts. 

c.  A  statement  by  toe  local  representative 
the  Department  of  toe  Interior,  and  any 

othw  responsible  officials  with  i^ieclal  ex¬ 
pertise,  setting  forth  his  views  on  toe  im¬ 
pacts  of  toe  project  on  the  wetlands,  the 
worth  of  the  particular  wetlands  areas  in¬ 
volved  to  the  community  and  to  toe  nation, 
and  reomnmendatlons  as  to  whether  the  pro¬ 
posed  action  should  proceed  and,  if  appli¬ 
cable,  along  what  alternative  route. 

d.  Where  applicable,  a  discussion  of  how 
toe  proposed  project  relates  to  toe  State 
coastal  zone  management  program  for  the 
particular  State  in  .which  the  project  Is  to 
take  place. 

11.  Constructlim  Impacts.  In  general,  ad¬ 
verse  Impacts  during  construction  wlU  be  of 
less  Importance  than  long-term  Impacts  of 
a  proposal.  Nonetheless,  statements  Should 
appropriately  address  such  matters  as  the 
following,  Identifying  any  special  problem 
areas. 

a.  Noise  impacts  from  construction  and 
any  specifications  providing  maximum  noise 
levels. 

b.  Disposal  of  spoil  uid  effect  on  borrow 
areas  and  disposal  sites  (Include  any  specifi¬ 
cations). 

c.  Measures  to  minimize  effects  on  traffic 
and  pedestrians. 

d.  Consideration  of  non-point  source  pol¬ 
lution  such  as  might  be  carried  in  water 
runoff. 

12.  Land  Use  and  Urban  Growth.  The 
statement  shall  include,  to  the  extent  rele¬ 
vant  and  predictable: 

a.  TTie  effect  of  the  project  on  land  use, 
development  patterns,  and  urban  growth. 

b.  Vtoere  significant  land  use  and  develop¬ 
ment  Impacts  are  anticipated.  Identify  pub¬ 
lic  facilities  needed  to  serve  the  new  devel¬ 
opment  and  any  problems  or  issues  which 
would  arise  in  connection  with  these  faclll- 
tiee,  and  the  comments  of  agencies  that 
would  provide  these  facilities. 

ENCL  (4)  TO  COMDTINST  5S3S 

Preparation,  Processing  and  Review  of 
Section  102(2)  (C)  Statements 

1.  Citizen  Involvement  Procedures.  Citizen 
involvemmit  in  environmental  aspects  of 
Coast  Guard  actions  is  encouraged  at  each 
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pertinent  stage  of  the  development  of  the 
proposed  action.  Formal  and  informal  citizen 
input  shall  be  encouraged  as  early  as  possible. 
Attempts  to  solicit  the  views  of  the  pu.  .ic 
through  hearings,  personal  contact,  adver¬ 
tisements,  newspaper  notices,  maintaining 
mailing  lists  of  Interested  parties,  and  other 
methods  shall  be  utilized.  (DOT  Order 
5610.1B  satisfies  44  DJS.C.  8702,  which  re¬ 
quires  written  authority  from  the  head  of  the 
department  to  pay  for  publishing  advertise¬ 
ments,  notices,  at  proposals.)  Interested  par¬ 
ties  Include  community,  environmental,  or 
conservation  organizations  or  individuals 
affected  by  or  known  to  have  an  Interest  in. 
or  who  can  speak  knowingly  of  the  environ¬ 
mental  impact  of  the  proposed  action.  Lists 
of  Interested  parties  shall  be  devel(^>ed.  In¬ 
terests  parties  should  have  adeqiiate  op¬ 
portunities  to  express  their  views  early 
enough  in  the  study  process  to  Infiuenoe  the  , 
course  of  study,  as  well  as  action  taken. 

A  sxunmary  of  the  process  and  any  environ¬ 
mental  issues  raised  shall  be  addressed  in  the 
environmental  statement. 

a.  Early  notification  of  the  preparation  of 
environmental  Impact  statements  shall  be 
sent  to  interested  parties  and  may  be  sent 
to  Federal,  State  or  local  agencies  to  solicit 
comments  that  may  be  helpful  in  preparing 
the  draft  statement. 

(1)  For  actions  other  than  those  where 
agencies  send  early'  notifications  under  a. 
above,  procedures  shall  include  an  early 
notice  system  for  informing  the  public  of  the 
decision  to  prepare  a  statement. 

b.  Copies  of  the  draft  environmental  im¬ 
pact  statement  shall  be  sent  to  interested 
parties  along  with  circulation  to  Federal, 
State  and  local  agencies.  The  availability  of 
the  statement  should  be  made  known  to  tp- 
proprlate  interested  parties,  advertised  in 
local  papers,  etc. 

c.  Hearing. 

( 1 )  For  any  action  involving  a  public  hear¬ 
ing,  the  draft  statement,  negative  declaration 
or  environmental  analysis  shall  be  made 
available  to  the  public  at  least  30  days  prior 
to  the  hearing.  The  notice  of  the  hearing 
shall  indicate  availability  of  the  statement 
at  analysis. 

(2)  Even  where  not  required,  a  hearing 
may  help  resoive  environmental  conflicts.  In 
deciding  whether  a  public  hearing  is  ap¬ 
propriate,  an  agency  shall  consider: 

(a)  The  magnitude  of  the  proposal  in  terms 
of  economic  costs,  environmental  impact,  the 
gec^raphic  area  Involved,  and  the  unique¬ 
ness  or  size  of  commitment  of  the  resovnces 
Involved: 

(b)  The  degree  of  interest  in  the  pro¬ 
posal,  as  evidenced  by  requests  from  the 
public  and  from  State,  Federal  and  local 
authorities  that  a  hearing  be  held; 

(c)  The  c<Hnplexlty  of  the  issue  and  the 
likelihood  that  information  will  be  presented 
at  the  hearing  which  will  be  of  assistance 
to  the  i^ency  in  fulfilling  its  responsibilities 
under  NEPA;  and, 

(d)  The  extent  to  which  public  involve¬ 
ment  already  has  been  achieved  through 
other  means,  such  as  earlier  public  hearings, 
meetings  with  citizen  representatives,  and/or 
written  comments  on  the  proposed  action. 

(3)  Notification  of  the  hearing  shall  an¬ 
nounce  availability  of  detailed  information 
on  environmental  impacts  through  newspa¬ 
per  articles,  direct  notification  to  interested 
parties  and  clearingho\ises,  etc. 

d.  Informal  meetings  and  direct  contacts 
with  Interested  parties  shall  be  held  early  in 
the  development  process  to  provide  the  op- 
pOTtunlty  for  mutual  exchange  of' informa¬ 
tion.  The  objective  of  these  actions  shall  be 
to  Include  as  many  of  the  residents  and 
others  as  possible  in  discussions,  to  identify 
community  leaders,  and  to  seek  their  recom¬ 
mendations. 


2.  Planning  Stage.  Initial  assessment  of  ea- 
vlionmental  impacts  of  {urc^osed  activities 
shall  be  undertaken  concurrently  with  initiiL: 
technical  and  economic  studies. 

3.  ^cope  of  Statement.  The  scope  of  the 
action  covered  by  the  statement  sh«.n  avoid 
“piecemealing”  and  be  sufficiently  broad  so 
that  alternatives  to  the  pr(^x>sed  action  can 
be  meaningfiiUy  evaluated.  Actions  covered 
shall  have  independent  significance  and 
stand  on  their  own.  In  certain  circumstances, 
broad  program  statements  will  be  required  in 
order  to  assess  the  environmental  effects  of  a 
number  of  actions  in  a  geographical  area,  or 
environmental  impacts  that  are  generic  or 
common  to  a  series  of  actions,  or  the  overall 
impact  of  a  chain  of  contemplated  projects. 

4.  Applications.  Each  applicant  tat  a  grant, 
loan,  permit  or  other  Coast  Guard  approval, 
if  appropriate,  may  be  requested  to  submit, 
together  with  the  original  application,  either 
a  draft  102(2)  (C)  statement  or  a  negative 
declaration,  or  an  environmental  analysis  of 
the  proposed  project  which  would  be  utilized 
in  the  preparation  of  a  draft  statement  or 
negative  declaration  by  the  Coast  Guard. 

In  such  event,  the  Cocust  Guard  Shall  assist 
the  applicant  by  specifying  the  types  of  in- 
fczrmation  required.  In  all  cases,  the  Coast 
Griard  shall  make  its  own  evaluation  of  the 
environmbental  issues  and  take  responsibility 
for  the  scope  and  content  of  draft  and  final 
environmental  statements. 

5.  Use  of  Consultants.  Consultants  may  be 
utilized  to  prepare  background  or  prelimi¬ 
nary  material  for  use  in  a  draft  or  final  en- 
environmental  tssvies  and  take  reesponsibillty 
Guard  takes  respomiblllty.  Selection  of  con¬ 
sultants  and  work  by  consultants  who  may 
expect  further  contracts  based  on  the  out¬ 
come  of  the  environmental  decision  shall  be 
carefully  reviewed  to  insure  complete  and 
objective  consideration  of  all  relevant  project 
Impacts  and  alternatives. 

6.  Lead  Agency.  Where  more  than  one 
agency  directly  sponsors  an  action,  or  is  di¬ 
rectly  involved  through  funding,  licenses,  or 
permits,  or  is  involved  in  a  group  of  actions 
directly  related  to  each  other  because  of 
functional  interdependence  and  geographic 
proximity,  to  the  maximum  extent  i>ossible 
one  statement  shall  serve  as  the  means  of 
compliance  with  section  102(2)  (C)  for  all 
Federal  actions  involved.  The  Coast  Guard,  in 
such  cases,  shall  consider  the  possibility  of 
joint  preparation  of  a  statement  by  all  agen¬ 
cies  concerned,  or  designation  of  a  single 
"lead  agency”  to  assume  supervisory  re^xm- 
slbility  for  preparation  of  the  statement. 
Where  a  lead  agency  prepares  the  statement, 
the  other  agencies  involved  shall  provide  as¬ 
sistance  with  respect  to  their  areas  of  juris¬ 
diction  and  expertise.  In  either  case,  the 
statement  shall  contain  an  environmental 
assessment  of  the  full  range  of  Federal  ac¬ 
tions  involved,  shall  reflect  the  views  of  all 
participating  c^encies,  shall  indicate  what 
actions  are  to  be  taken  by  the  individual 
agencies,  and  shall  be  prepared  before  major 
or  irreversible  actions  have  been  taken  by 
any  of  the  participating  agencies.  Factors 
relevant  to  determining  an  iq>propriate  lead 
agency  include  existing  memoranda  of  un¬ 
derstanding,  the  time  sequence  in  which  the 
agencies  b^me  involved,  the  magnitude  of 
their  respective  involvement,  and  their  rela¬ 
tive  expertise  with  respect  to  the  project’s 
environmental  effects.  As  necessary,  the 
Council  on  Environmental  Qu^ity  will  assist 
in  resolving  questions  of  responsibility  for 
statement  preparation  in  the  ciae  of  mvatl- 
agency  actions.  For  projects  primarily  involv¬ 
ing  land  owned  by  or  under  the  jurisdiction 
of  another  Federal  agency,  the  owner  agency 
may  be  appropriate  to  be  the  designated  lead 
agency.  Joint  preparation  of  environmental 
statements  is  encouraged,  when  appropriate. 
Regardless  of  which  agency  prepares  the 


statement,  the  Coast  Guard  must  be  satis¬ 
fied  that  the  statement  satisfies  our  require¬ 
ments  under  NEPA.  Involvement  by  the  vari¬ 
ous  agencies  shall  be  documented  in  the 
statement. 

7.  Interdisciplinary  Approach.  The  I02(2) 

(C)  statement  shall  reflect  the  utilization  of 
a  “systematic,  interdisciplinary  approach”  as 
required  by  section  102(2)  (A)  of  NEPA.  The 
interdisciplinary  approach  shall  include  ap¬ 
propriate  disciplines  to  assure  that  environ¬ 
mental  impacts  are  described  in  detail  in  the 
statement.  This  is  to  be  carried  out  by  rele¬ 
vant  disciplines  represented  on  the  staff,  or 
when  this  is  not  feasible,  by  appropriate  use 
of  relevant  Federal,  State,  and  local  agencies 
or  the  professional  services  of  universities 
and  outside  consultants.  The  interdiscipli¬ 
nary  approach  shall  not  be  limited  to  the 
preparation  of  the  environmental  impact 
statement,  but  shall  also  be  used  in  the  early 
planning  stages  of  the  proposed  action.  Early 
application  erf  such  an  approach  shall  help 
assure  a  systematic  evaluation  of  reasonable 
alternative  courses  of  actions  and  their 
potential  social,  economic,  and  environmen¬ 
tal  consequences. 

8.  Legislative  Proposals.  Before  the  Coast 
Guard  makes  a  favorable  report  to  the  Con¬ 
gress  on  proposed  draft  legislation  for  which 
the  Coast  Guard  has  primary  re^nsibillty, 
the  office  which  develops  the  Coast  Guard 
position  on  the  report  or  originates  legisla¬ 
tion  shall  prepare  an  environmental  state¬ 
ment  or  negative  declaration.  The  final  text 
of  the  environmental  statement  and  com¬ 
ments  thereon  shall  be  available  to  the  Con¬ 
gress  and  to  the  public  tar  consideration  in 
connection  with  the  proposed  legislation  or 
report.  In  cases  where  the  scheduling  for  con¬ 
gressional  hearings  on  recommendations  or 
reports  on  proposals  for  legislation  which  the 
Federal  agency  has  forwarded  to  the  Con¬ 
gress  does  not  allow  adequate  time  for  the 
ccm^letion  of  a  final  text  of  an  environmen¬ 
tal  statement  (together  with  comments) .  a 
draft  environmental  statement  may  be  fur¬ 
nished  to  the  Congress  and  made  available 
to  the  public  pending  transmittal  of  the 
comments  as  received  and  the  final  text. 

9.  Draft  of  Statement.  Draft  statements 
shaU  be  prepared  at  the  earliest  practical 
time  prior  to  the  first  significant  point  of 
decision  in  the  review  process.  They  shall  be 
prepared  early  enough  in  the  process  s6  that 
the  analysis  of  the  environmental  effects  and 
the  exploration  of  alternatives  with  respect 
thereto  are  significant  inputs  to  the  deetdon- 
making  process. 

10.  Processing  of  Environmental  State¬ 
ments.  On  actions  requiring  a  102(2)  (c) 
statement,  the  Coast  Guard  shall  circulate  for 
comment  the  draft  environmental  statement 
to  all  Federal,  State  and  local  agencies  and 
interested  citizens  which  have  jurisdiction 
by  law  or  special  expertise  with  respect  to 
the  environmental  impact  involved,  and  to 
the  CEQ  (five  copies)  and  TES  (two  copies), 
as  well  as  other  elements  of  DOT  where  ap¬ 
propriate.  For  action  within  the  jiirisdictlon 
of  the  Environmental  Protection  Agency  (air 
or  water  quality,  solid  wastes,  pesticides, 
radiation  standards,  noise),  the  proposals 
shall  be  referred  to  EPA  f  or  review  and  com¬ 
ment.  For  actions  which  affect  any  district, 
site,  building,  structure  or  object  that  is  in¬ 
cluded  in  the  National  Register,  the  proposal 
shall  be  referred  to  the  Advisory  Council  on 
Historic  Preservation  for  comment  through 
the  regional  office  of  the  National  Park  Serv¬ 
ice  and  the  State  Liaison  Office  for  Historic 
Preservation.  A  time  period  for  comment  on 
the  draft  statement  may  be  specified,  but 
not  less  than  45  days  from  the  date  of  pub¬ 
lication  in  the  Federal  Register  of  the  CEQ 
listing  notifying  the  public  of  issuance  of  the 
impact  statement.  An  extension  of  time,  if 
possible,  when  requested,  shall  be  allowed. 
Where  comments  of  agencies  have  been  ob- 
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tained,  comments  need  not  be  solicited  again 
from  the  same  agencies,  unless  there  are  per¬ 
tinent  changes  In  the  project  proposal. 

a.  Federal  Review.  Enclosure  (6)  to  this  In¬ 
struction  is  a  list  of  Federal  agencies  with 
special  expertise  or  Jurisdiction  by  law  wll^ 
respect  to  environmental  impacts,  to  whom 
the  draft  statement  shall  be  referred,  as  ap¬ 
propriate,  for  comment. 

b.  State  and  Local  Review. 

(1)  Where  review  of  the  proposed  action 
by  State  and  local  agencies  is  relevant,  such 
State  and  local  review  shall  be  provided  for 
as  follows: 

(a)  Where  review  of  direct  Federal  devel¬ 
opment  projects  takes  place  prior  to  prepara¬ 
tion  of  an  environmental  statement,  com¬ 
ments  on  the  environmental  effects  of  the 
proposed  project  are  inputs  to  the  environ¬ 
mental  statement.  These  comments  shall  be 
attached  to  the  draft  statement  when  it  is 
circulated  for  review  and  copies  of  the  draft 
sent  to  those  who  commented.  A-95  clearing¬ 
houses  or  other  agencies  designated  by  the 
Governor  may  also  secure  reviews  on  environ¬ 
mental  statements.  Clearinghouses  shall  in 
all  cases  be  sent  a  copy  of  the  draft  and 
final  environmental  statements. 

■(b)  Project  applicant  or  the  Coast  Guard 
shall  obtain  comments  directly  from  appro¬ 
priate  State  and  local  agencies,  except  where 
review  is  secured  by  agreement  through  A-95 
clearinghouses.  Comments  shall  be  solicited 
from  municipalities  and  counties  for  all  proj¬ 
ects  located  therein. 

(2)^  Environmental  statements  on  legisla¬ 
tive  proposals  are  not  generally  subject  to 
State  and  local  review.  Similarly,  budget  pro¬ 
posals  or  other  internal  agency  proposals  may 
be  excluded  from  such  review. 

11.  Utilization  of  Comments.  Comments 
received  on  the  draft  statement  and  inputs 
from  the  process  of  citizen  participation  shall 
accompany  the  envlronmented  statement 
through  the  normal  internal  project  or  pro¬ 
gram  review  process. 

12.  Final  Statements.  Draft  statements 
shall  be  revised,  as  appropriate,  to  refiect 
comments  received,  issues  raised  through  the 
community  involvement  and  public  hearing 
process,  or  other  considerations,  before  being 
put  into  final  form  for  approval  of  the  re¬ 
sponsible  official. 

13.  Supplemental  or  Amended  Statements. 
The  Coast  Guard  may  supplement  or  amend 
a  draft  or  final  environmental  statement 
when  substantial  changes  are  made  in  a 
proposed  action,  or  where  significant  new 
Information  regarding  its  environmental  im¬ 
pacts  comes  to  light.  In  any  case  the  re¬ 
sponsible  official  should  consult  with  (G- 
WEP)  with  respect  to  the  policy  concerning 
possible  need  for  or  desirability  of  re¬ 
circulation  of  the  statement  for  the  ap¬ 
propriate  period. 

14.  Availability  of  Statements  to  the  Pres¬ 
ident,  the  CEQ,  and  the  Public.  After  ap¬ 
proval  by  the  Program  Manager,  GL  and 
DOT,  G-WEP  is  re^>onslble  for  transmitting 
five  copies  of  each  final  statement  to  the 
CEQ,  which  shall  be  deemed  transmittal  to 
the  President.  The  responsible  crfficer  for  the 
environmental  statement  is  responsible  for 
making  the  final  version  of  such  statement 
and  the  comments  received  available  to  the 
public  pursuant  to  the  provisions  of  the 
Freedom  of  Information  Act  (5  U.S.C.  652) 
at  the  Headquarters  and  appropriate  district 
offices  and  at  iq>propriate  State,  regional  and 
metropolitan  clearinghouses  unless  the  Gov¬ 
ernor  of  the  State  Involved  designates  some 
other  point  for  receipt  (rf  this  information. 
Notice  (A  such  designation  shall  be  included 
in  OMB  listing  of  Clearinghouses.  Draft  and 
final  statements  shall  be  made  available  in 
public  places  such  as  local  public  libraries, 
and  offices  of  preparing  agencies.  Cc^les  of 
final  statements,  with  comments  attached, 
shall  be  sent  to  all  Federal,  State,  and  local 


agencies,  private  organizations  and  individ¬ 
uals  who  commented  on  the  draft  statement 
or  requested  copies  of  the  final  statement. 

If  the  length  of  the  statement  or  the  num¬ 
ber  of  comments  make  this  astrlbutlon  re¬ 
quirement  highly  Impractical.  O-WEP  Shall 
consider  an  alternative  arrangement,  in  con¬ 
sultation  with  CEQ.  Materials  to  be  made 
available  to  the  public  shall  be  provided 
without  charge  to  the  extent  practical,  or 
at  a  fee  which  is  not  more  than  actual 
cost  of  reproducing  copies  to  be  sent  to 
other  Federal  agencies. 

15.  Timing  of  Agency  Decision.  To  the 
maximum  extent  practicable,  no  administra¬ 
tive  action  (i.e.,  any  prc^KJsed  action  to  be 
taken  by  the  agency  other  than  agency 
proposals  for  legislation  to  Congress,  budget 
proposals,  or  agency  reports  on  legislation) 
subject  to  section  102(2)  (C)  is  to  be  taken 
sooner  than  90  days  after  a  draft  environ¬ 
mental  statement  has  been  circulated  for 
comment,  furnished  to  the  Council  and,  ex¬ 
cept  where  advance  public  disclosure  will 
result  in  significantly  Increased  costs  of  pro¬ 
curement  to  the  Government,  made  avail¬ 
able  to  the  public  pursuant  to  these  guide¬ 
lines.  Neither  should  such  administrative 
action  be  taken  sooner  than  30  days  after 
the  final  approved  text  of  an  environmental 
statement  (together  with  comments)  has 
been  made  available  to  the  CEQ,  commenting 
agencies  and  the  public.  If  the  final  text 
of  an  environmental  statement  is  filed 
within  90  days  after  a  draft  statement  has 
been  circulated  for  comment,  fiimished  to 
the  CEQ  and  made  public  pursuant  to  this 
section  of  these  guidelines,  the  30-day  period 
and  90-day  period  may  run  concurrently  to 
the  extent  that  they  overlap. 

16.  Review  of  Environmental  Statements 
Prepared  by  Other  Agencies.  Other  agencies 
may  consult  with  the  Coast  Guard  In  prepar¬ 
ation  of  environmental  statements.  The  pur¬ 
pose  of  Coast  Guard  review  of  and  comment 
on  environmental  statements  drafted  by 
other  agencies  is  to  provide  constructive 
assistance  on  proposals  relating'  to  func- 
tioiud  areas  of  resp<mslbllity  and  expertise 
of  the  Coast  Guard.  The  re^Mnsibillty  of 
the  commenting  official  will  generally  be  lim¬ 
ited  to  the  provision  of  a  competent  emd 
cooperative  advisory  and  consvdtant  service. 
Review  of  Statements  prepared  by  other 
agencies  will  conMder  the  environmental  im¬ 
pact  of  the  proposal  on  sueas  within  the 
Coast  Guard’s  functional  area  of  responsi¬ 
bility  or  special  expertise  as  listed  in  en¬ 
closure  (6)  to  this  instniction. 

a.  Comments  Shall  be  organized  in  a  man¬ 
ner  consistent  with  the  structure  the 
draft  statement  and  may  include  alterna¬ 
tives  or  modifications  that  will  enhance  en¬ 
vironmental  quality  or  avoid  or  minimize 
adverse  environmental  impacts. 

b.  Coast  Guard  projects  that  are  environ¬ 
mentally  related  to  the  proposed  action  shall 
be  indicated  so  interrelationships  may  be  in¬ 
cluded  in  the  final  statement. 

c.  Environmental  monitoring  tot  which  the 
Coast  Guard  has  special  expertise  may  be 
suggested  and  encouraged  during  construc¬ 
tion,  start-up,  and  operation  imases.  ' 

d.  The  following  matters  should  be  referred 
to  Commandant  (G-WEP)  for  cmnment: 

(1)  Actions  with  natlcmal  policy  implica¬ 
tions. 

(2)  Projects  that  involve  natural,  ecologi¬ 
cal,  cultural,  scenic,  historic,  ot  park  ot  rec¬ 
reation  resources  of  national  significance. 

(3)  Legislation,  regulations  having  na¬ 
tional  .  impacts,  or  national  program  pro¬ 
posals. 

(4)  Projects  regarding  the  transportation 
of  hazardous  materials  and  nattual  gas  and 
liquid-products  pipelines. 

17.  Where  emergency  circumstances  make 
it  necessary  to  take  an  action  with  significant 
environmental  Impact  without  observing  the 


provision  of  these  guidelines  concerning  min¬ 
imum  periods  for  agency  review  and  advance 
availability  of  environmental  statements,  G- 
WEP  shall  consult  with  TES  and  CEQ  about 
alternative  arrangements. 

18.  Implementation  of  Representations  in 
Environmental  Impact  Statements.^  District 
commanders  and  program  directors  ’shall  as¬ 
sure.  through  funding  agreements  and  proj¬ 
ect  review  procedures,  that  any  actions  set 
forth  in  an  approved  Impact  statement  to 
minimize  adverse  environmental  affects  are 
carried  out.  Any  proposed  deviation  from  the 
prescribed  action  that  may  reduce  protection 
of  the  environment  must  be  submitted  to 
G-WEP  for  concurrence,  and  to  TES,  via  G- 
WEP,  for  concurrence  If  the  statement  was 
concurred  in  by  TES. 

ENCL  (5)  TOCOMDTINST  5922 

AREAS  OF  ENVIROSMENTAL  IMPACT  AND 
FEDERAL  AGENCIES  AND  FEDERAL- 
STATE  AGENCIES  »  WITH  JURISDICTION 
BY  LAW  OR  SPECIAL  EXPERTISE  TO 
COMMENT  THEREON* 

snt 

Air  QiuUity 

D^>artment  of  Agriculture — 

Forest  Service  (effects  on  vegetation) 

Atomic  Energy  Commission  (radioactive  sub¬ 
stances) 

Department  of  Health,  Education,  and  Wel¬ 
fare 

Environmental  Protection  Agency 
Department  of  the  Interior — 

Bureau  of  Mines  (fossil  and  gaseous  fuel 
cmnbustion) 

Bureau  of  Sport  Fisheries  and  Wildlife 
(effect  on  wildlife) 

Bureau  of  Outdoor  Recreation  (effects  on 
recreation) 

Bureau  of  Land  Management  (public 
lands) 

Bureau  of  Indian  Affairs  (Indian  lands) 
National  Aeronautics  and  Space  Administra¬ 
tion  (remote  sensing,  aircraft  emissions) 
Department  of  Transpmtation — 

Assistant  Secretary  toe  Systems  Develop¬ 
ment  and  Technology  (auto  emissions) 
Coast  Guard  (vessel  emissions) 

Federal  Aviation  Administration  (aircraft 
emissions) 

Weather  Modification 

Department  of  Agriculture — 

Forest  Service 
Department  oi  Commerce — 

National  Oceanic  and  Atmospheric  Admin-' 
istration 

Department  of  Defense — 

Department  of  the  Air  Force 
Department  of  the  Interior 
Bureau  of  Reclamation 

Watxk  Rzsottxces  CoTmen. 

WSTBt 

Water  Quality 

Department  of  Agriculture- 
Soil  Conservation  Service 
Fewest  Service 


*  River  Basin  Commissions  (Delaware, 
Great  Lakes,  Missouri.  New  England,  Ohio, 
Padfic  Northwest,  Souris-Bed-Bainy,  Sus- 
quahanna.  Upper  Misslsslnfi)  and  similar 
Federal-State  agendes  should  be  consulted 
on  actions  affecting  the  environment  of  their 
specific  geographic  Jurisdictions. 

*  In  all  cases  where  a  proposed  action  will 
have  significant  international  environmental 
effects,  the  Department  of  State  should  be 
consulted,  and  Should  be  sent  a  copy  of  any 
draft  and  final  Impact  statement  which  cov¬ 
ers  such  action. 
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Atomic  Energy  Commission  (radioactive  sub¬ 
stances) 

Department  of  the  Interior — 

Bureau  of  Reclamation 
Biu^au  of  Land  Management  (public 
lands)  , 

B\ireau  of  Indian  Affairs  (Indian  lands) 
Bureau  of  Sports  Fisheries  and  Wildlife 
Bureau  of  Outdoor  Recreation 
Oeolc^lcal  Survey 
Office  of  Saline  Water 
Environmental  Protection  Agency 
Department  of  Health,  Education,  and  Wel¬ 
fare 

Department  of  Defense — 

Army  Corps  of  Engineers 
Department  of  the  Navy  (ship  pollution 
control) 

National  Aeronautics  and  Space  Administra¬ 
tion  (remote  sensing) 

Department  of  Transportation — 

Coast  Guard  (oil  spills,  ship  sanitation) 
Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Admin¬ 
istration 

Water  Resources  Council 

River  Basin  Commissions  (as  geographically 
appropriate) 

Marine  Pollution.  Commercial  Fishery 
Conservation,  and  Shellfish  Sanitation 

Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Admin¬ 
istration 

Department  of  Defense — 

Army  Corps  of  Engineers 
Office  of  the  Oceanographer  of  the  Navy 
Department  of  Health,  Education,  and  Wel¬ 
fare 

Department  of  the  Interior — 

Biueau  of  Sport  Fisheries  and  Wildlife 
Bureau  of  Outdoor  Recreation 
Bureau  of  Land  Idansigement  (outer  con¬ 
tinental  shelf) 

Geological  Survey  (outer  continental  shelf) 
Department  of  Transportation — 

Coast  Guard 

Environmental  Protection  Agency 
National  A^onautlcs  and  Space  Administra¬ 
tion  (remote  sensing) 

Water  Resources  Council 
River  Basin  Commissions  (as  geographically 
appropriate) 

Waterway  Regulation  and  Stream 
Modification 

Department  of  Agriculture — 

Soli  Conservation  Service 
Department  of  Defense — 

Army  Corps  of  Engineers 
Department  of  the  Interior — 

Bureau  of  Reclamation 
Bureau  of  Sport  Fisheries  and  Wildlife 
Bureau  of  Outdoor  Recreation 
Geological  Survey 
Department  of  Transportation — 

Coast  Guard 

Environmental  Protecticm  Agency 
National  Aeronautics  and  Space  Administra¬ 
tion  (remote  sensing) 

Water  Resources  Council 

River  Basin  Commissions  (as  geographically 
appropriate) 

FISH  AND  WIUDLIFE 

Department  of  Agriculture — 

Forest  Service 
Soil  Conservation  Service 
Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Admin¬ 
istration  (marine  species) 

Department  of  the  Interior — 

Bureau  of  Sport  Fisheries  and  Wildlife 
Bureau  of  Land  Management 
Bureau  eff  Outdoor  Recreation 
Environmental  Protection  Agency 


SOLID  WASR 

Atomic  Energy  commlseloa  ^radioactive 
waste) 

D^artoient  of  Defense — 

Army  Corps  of  Engineers 
Department  of  Health,  Education,  and  Wel¬ 
fare 

Department  of  the  Interior — 

Bureau  of  Mines  (mineral  waste,  mliM  add 
waste,  municipal  solid  waste,  recycling) 
Bureau  of  Land  Manageoaent  (puUlc 
lands) 

Bureau  of  Indian  Affairs  (Indian  lands) 
Gedoglcal  Survey  (geologic  and  hydrologic 
effects) 

Office  of  Saline  Water  (demineralization) 
D^>artment  of  TranspintaUon — 

Coast  Guard  (ship  sanitation) 

Environmental  Protection  Agency 
River  Basin  Commissions  (as  geographically 
appropriate) 

Water  Resources  Council 

NOISK 

Department  of  Commerce — 

Naticmal  Bureau  of  Standards 
Department  of  Health,  Education,  and  Wel¬ 
fare 

Department  of  Housing  and  Urban  Develop¬ 
ment  (land  use  and  building  materials 
a8x>ects) 

Department  of  Labor — 

Occupational  Safety  and  Health  Adminis¬ 
tration 

Department  of  Transportation — 

Assistant  Secretary  for  Systems  Develop-* 
ment  and  Technology 

Federal  Aviation  Administration,  Office  of 
Noise  Abatement 
Envlrcmmental  Protection  Agency 
National  Aeronautics  and  Space  Administra¬ 
tion 

RADIATION 

Atomic  Energy  Commislon 
Department  of  Commerce — 

National  Bureau  of  Standards 
Department  of  Health,  Education,  and  Wel¬ 
fare 

Department  of  the  Interim — 

Bureau  of  Mines  (iiranlum  mines) 

Mining  Enforcement  and  Safety  Adminis¬ 
tration  (uranium  mines) 

Environmental  Protecticm  Agency 

HAZARDOUS  SUBSTANCES 
Toxic  Materials 

Atomic  Energy  Commission  (radioactive 
substances) 

Department  of  Agriculture — 

Agricultural  Research  Service 
Consumer  and  Marketing  Service 
Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Ad¬ 
ministration 
Department  of  Defense 

Department  of  Health,  Education,  and  Wel¬ 
fare 

Environmental  Protection  Agency 

Food  Additives  and  Contamination  of 
Foodstuffs 

Department  of  Agriculture — 

Consumer  smd  Marketing  Service  (meat 
and  poultry  products) 

Department  of  Health,  Education,  and  Wel¬ 
fare 

Environmental  Protection  Agency 
Pesticides 

Department  of  Agriculture — 

Agricultural  Research  Service  (biological 
controls,  food  and  fiber  production) 
Consumer  and  M&rketlng  Service 
P(»est  Service 


Apartment  of  Commerce — 

National  Oceanic  and  Atmospheric  Ad¬ 
ministration 

Department  of  Health,  Education,  and  Wel- 
*  fare 

Department  of  the  Interior — 

Bureau  of  Sport  Fisheries  and  Wildlife 
(fish  and  wildlife  effects) 

Bureau  of  Land  Management  (public 
lands) 

Bureau  of  Indian  Affairs  (Indian  lands) 
Bureau  of  Reclamation  (Irrigated  lands) 
Environmental  Protection  Agency 

Transportation  and  Handling  of  Hazardous 
Materials 

Atomic  Energy  Commission  (radioactive  sub¬ 
stances) 

Department  of  Commerce 
Maritime  Administration 
National  Oceanic  stnd  Atmospheric  Admin¬ 
istration  (effects  on  marine  life  and  the 
coastal  zone) 

Department  of  Defense — 

Armed  Services  Explosive  Safety  Board 
Army  Corps  of  Engineers  (navigable  water¬ 
ways) 

Department  of  Transportation — 

Federal  Highway  Administration,  Bureau 
of  Motor  Carrier  Safety 
Coast  Guard 

Federal  Rtdlroad  Administration 
Federal  Aviation  Administration 
Assistant  Secretary  for  Systems  Develop¬ 
ment  and  Technology 
Office  of  Hazardous  Materials 
Office  of  Pipeline  Safety 
Environmental  Protection  Agency 

ENERGY  SUPPLY  AND  NATIONAL  RESOXTRCES 
DEVELOPMENT 

Electric  Energy  Development.  Generation, 
and  Transmission,  and  Use 

Atomic  Energy  Commission  (nuclear) 
Department  of  Agriculture — 

Rural  Electrification  Administration 
(lural  areas) 

Department  of  Defense — 

Army  Corps  of  Engineers  (hydro) 
Department  of  Health,  Education,  and  Wel¬ 
fare  (radiation  effects) 

Department  of  Housing  and  Urban  Dev^op- 
ment  (urban  areas) 

Department  of  the  Interior — 

Bureau  of  Indian  Affairs  (Indian  lands) 
Bureau  of  Land  Management  (public 
lands) 

Bureau  of  Reclamation 

Power  Marketing  Administrations 

Ge<doglcal  Survey 

Bureau  of  Sport  Fisheries  and  Wildlife 
Bureau  of  Outdoor  Recreation 
National  Park  Service 
Environmental  Protection  Agency 
Federal  Power  Commission  (hydro,  transmis¬ 
sion,  and  supply) 

River  Basin  Commissions  (as  geographically 
appropriate) 

Tennessee  Valley  Authority 
Water  Resources  Council 

Petroleum  Development,  Extraction, 
Refining,  Transport,  and  Use 

Department  of  the  Interior — 

Office  of  Oil  and  Gas 
Bureau  of  Mines 
Geological  Survey 

Bureau  of  Land  Management  (public  lands 
smd  outer  continental  shelf) 

Bureau  of  Indian  Affairs  (Indian  lands) 
Bureau  of  Sport  Fisheries  and  Wildlife 
■(effects  on  fish  and  wildlife) 

Bureau  of  Outdoor  Recreation 
National  Park  Service 

Department  of  Transportation  (Transport 
and  Pipeline  Safety) 
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Environmental  Protection  Agency 
Interstate  Commerce  Commission 

Natural  Gas  Development,  Production, 
Transmission,  and  Use 

Department  of  Housing  and  Urban  Develop¬ 
ment  (urban  areas) 

Department  of  the  Interior — 

Office  of  Oil  and  Gas 
Geological  Survey 
Bureau  of  Mines 

Bureau  of  Land  Management  (public 
lands) 

Bureau  of  Indian  Affairs  (Indian  lands) 
Bureau  of  Sport  Fisheries  and  Wildlife 
Bureau  of  Outdoor  Recreation 
National  Park  Service 

Department  of  Transportation  (transport 
and  safety) 

Environmental  Protection  Agency 
Federal  Power  Commission  (production, 
transmission,  and  supply) 

Interstate  Commerce  Commission 

Coal  and  Minerals  Development,  Mining, 
Conversion,  Processing,  Transport,  and 
Use 

Appalachian  Regional  Commission 
Department  of  Agriculture — 

Forest  Service 
Department  of  Commerce 
Department  of  the  Interior — 

OfQce  of  Coal  Research 
Mining  Enforcement  and  Safety  Adminis¬ 
tration 

Bureau  of  Mines 
Geological  Survey 

Bureau  of  Indian  Affairs  (Indian  lands> 
Bureau  of  Land  Management  (public 
lands) 

Bureau  of  Sport  Fisheries  and  Wildlife 
Bureau  of  Outdoor  Recreation 
National  Park  Service 
Department  of  Labor — 

Occupational  Safety  and  Health  Adminis¬ 
tration 

Department  of  TranspOTtation 
Environmental  Protection  Agency 
Interstate  Commerce  Commission 
Tennessee  Valley  Authority 

Renewable  Resource  Development,  Produc¬ 
tion,  Management,  Harvest,  Transport,  and 
Use 

Department  of  Agriculture — 

FcHest  Service 
Soil  Conservation  Service 
Department  of  Commerce 
Department  of  Housing  and  Urban  Develop¬ 
ment  (building  materials) 

Department  of  the  Interior — 

Geological  Survey 

Bureau  of  Land  Management  (public 
lands) 

Bureau  of  Indian  Affairs  (Indian  lands) 
Bureau  of  Sport  Fisheries  and  Wildlife 
Bureau  of  Outdoor  Recreation 
National  Park  Service 
Department  at  Transportation 
Environmental  Protection  Agency 
Interstate  Commerce  Commission  (freight 
rates) 

Energy  and  Natural  Resources  Conservation 
Department  at  Agriculture — 

Forest  Service 
Soil  Conservation  Service 
Department  of  Commerce — 

National  Bureau  of  Standards  (energy 
efficiency) 

Department  of  Housing  and  Urban  Devel¬ 
opment —  * 

Federal  Housing  Admlnistratlcm  (hoiising 
standards) 


Department  oi  the  Interior — 

Office  of  Eno^  Conservatloa 
Bureau  of  Mines 
Bureau  of  Reclamation 
Geological  Survey 
Power  Marketing  Administratloa 
Department  of  Transportation 
Environmental  Protection  Agency 
Federal  Power  Commission 
General  Services  Adminlstraticm  (design  and 
operation  of  buildings) 

Tennessee  Valley  Authority 

LAND  USE  AND  MANAQEMENT 

Land  Use  Changes,  Planning  and  Regulation 
o/  Land  Development 

Department  of  Agriculture — 

Forest  Service  (forest  lands) 

Agricultural  Research  Service  (agricultural 
lands) 

Department  of  Housing  and  Urban  Develt^- 
ment 

Department  of  the  Interior — 

Office  of  Land  Use  and  Water  Planning 
Bureau  of  Land  Management  (public 
lands)  ' 

Bureau  of  Indian  Affairs  (Indian  lands) 
Bureau  of  Sport  Fisheries  and  Wildlife 
(wildlife  refuges) 

Bureau  of  Outdoor  Recreation  (recreation 
lands) 

National  Park  Service  (NPS  units) 
Department  of  Transportation 
Environmental  Protection  Agency  (pollution 
effects) 

National  Aeronautics  and  Space  Administra¬ 
tion  (remote  sensing) 

River  Basins  Commissions  (as  geographically 
appropriate) . 

Public  Land  Management 

Department  of  Agriculture — 

Forest  Service  (forests) 

Department  of  Defense 
Department  of  the  Interior — 

Bureau  of  Land  Management 
Bureau  of  Indian  Affairs  (Indian  lands) 
Bureau  of  Sport  Fisheries  and  Wildlife 
(wildlife  refugee) 

Bureau  of  Outdoor  Recreation  (recreation 
lands) 

National  Park  Service  (NPS  units) 

Federal  Power  Commission  (project  lands) 
General  Services  Administration 
National  Aeronautics  and  Space  Administra¬ 
tion  (remote  sensing) 

Tennessee  Valley  Authority  (project  lands) 

Protection  or  Envibonmentaixt  Cbiticai. 
Areas — ^Floodplains,  Wetlands,  Beaches 
AND  Dunes,  Unstable  Soils,  Steep  Slopes, 
Aquifer  Recharge  Areas,  etc. 

Department  of  Agriculture — 

Agricultural  Stabilization  and  Conserva¬ 
tion  Service 

Soil  Conservation  Service 
Forest  Service 
Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Admin¬ 
istration  (coastal  areas) 

Department  of  Defense — 

Army  Corps  of  Engineers 
Department  of  Housing  and  Urban  Develop¬ 
ment  (urban  and  floodplain  areas) 
Department  of  the  Interior — 

Office  of  Land  Use  and  Water  Planning 
Bureau  of  Outdoor  Recreation 
Bureau  of  Iteclamatlon 
Bureau  of  Sport  Fisheries  and  Wildlife 
Bureau  of  Land  Management 
Geological  Survey 

Environmental  Protection  Agency  (pollution 
effects) 

National  Aeronautics  and  Space  Administra¬ 
tion  (remote  sensing) 


River  Basins  Commissions  (as  geogn^ihlcally 
appropriate) 

Water  Resources  Council 

Land  Use  in  Coastal  Areas 

Department  of  Agriculture — 

Forest  Service 

Soil  Conservation  Service  (sbil  stability, 
hydrology) 

Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Admin¬ 
istration  (Impact  on  marine  life  and 
coastal  zone  management) 

Department  of  Defense — 

Army  Corps  of  Engineers  (beaches,  dredge 
and  fill  permits.  Refuse  Act  p«'mits) 
Department  of  Housing  and  Urban  Develop¬ 
ment  (urban  areas) 

Department  of  the  Interior — 

Office  of  Land  Use  and  Water  Planning 
Bureau  of  Sport  Fisheries  and  Wildlife 
National  Park  Service 
Geological  Survey 
Bureau  of  Outdoor  Recreation 
Bureau  of  Land  Management  (public 
lands) 

Department  of  Transportation — 

Coast  Guard  (bridges,  navigation) 
Environmental  Protection  Agency  (pollution 
effects) 

National  Aeronautics  and  Space  Administra¬ 
tion  (remote  sensing) 

Redevelopment  and  Construction  in 
Built-Up  Areas 

Department  of  Commerce — 

Economic  Development  Administration 
(designated  areas) 

Department  of  Housing  and  Urban  Develop¬ 
ment 

Department  of  the  Interiw — 

Office  of  Land  Use  and  Water  Planning 
Department  of  Transportation 
Environmental  Protection  Agency 
General  Services  Administration 
Office  of  Economic  Opportunity 

Densitt  and  Congestion  Mtitgation 

Department  of  Health,  Educatton,  and  Wel¬ 
fare 

Department  of  Housing  and  Urban  Develop¬ 
ment 

Department  of  the  Interior — 

Office  of  Land  Use  and  Water  Planning 
Bureau  of  Outdoor  Recreation 
Department  of  Transportation 
Environmental  Protection  Agency 

Neighborhood  Character  and  Continuitt 

Department  of  Health,  Education,  and  Wel¬ 
fare 

Department  of  Housing  and  Urban  Develop¬ 
ment 

National  Endowment  for  the  Arts 
Office  of  Economic  Opportunity 

Impacts  on  Low-Income  Populations 

'Department  of  Commerce — 

Economic  Development  Administration 
(designated  areas) 

Department  of  Health,  Education,  and  Wel¬ 
fare 

D^iartment  of  Housing  and  Urban  Develop¬ 
ment 

Office  of  Economic  Opportunity 

Historic,  Architectural,  and  Archeological 
Preservation 

Advisory  Council  on  Historic  Preservatirn 
Department  of  Housing  and  Urban  Develop¬ 
ment 

Department  of  the  Interior — 

Natloncd  Park  Service  « 

Bureau  of  Land  Management  (public 
lands) 

Bureau  of  Indian  Affairs  (Indian  lands) 
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General  Services  Administration 
National  Endowment  for  the  Arts 

Soil  and  Plant  CoNSEavATiON  and 
Hydeologt 

Department  of  Agriculture — 

Soil  Conservation  Service 
Agricultural  Service 
Forest  Service 

Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Admin¬ 
istration 

Department  of  Defense — 

Army  Corps  of  Engineers  (dredging, 
aquatic  plants) 

Department  of  Health,  Education,  and  Wel¬ 
fare 

Department  of  the  Interior — 

Bureau  of  Land  Management 
Bureau  of  Sport  Fisheries  and  Wildlife 
Geological  Survey 
Bureau  of  Reclamation 
Environmental  Protection  Agency 
National  Aeronautics  and  Space  Administra¬ 
tion  (remote  sensing) 

River  Basin  Commissions  (as  geographically 
appropriate) 

Water  Resources  Council 

OUTDOOR  recreation 

Department  of  Agriculture — 

Forest  Service 
Soil  Conservation  Service 
Department  of  Defense — 

Army  Corps  of  Engineers 
Department  of  Housing  and  Urban  Develop¬ 
ment  (urban  areas) 

Department  of  the  Interior — 

Bureau  of  Land  Management 
National  Park  Service 
Bureau  of  Outdoor  Recreation 
Bureau  of  ^>ort  Fisheries  and  Wildlife 
Bureau  of  Indian  Affairs 
Environmental  Protection  Agency 
National  Aeronautics  and  Space  Administra¬ 
tion  (remote  sensing) 

River  Basin  Oommlssions  (as  geographically 
appropriate) 

Water  Resources  Council 

Federal  Energy  Administration 

The  areas  of  impact  over  which  this  agency 
has  Jurisdiction,  by  law  or  special  exper¬ 
tise,  to  comment  thereon  are: 

AIR 

Air  quality  (Energy  and  Mobile  Sources 
Emissions) 

SOLID  WASTE 

Energy  Supply  and  Satural  Resource 
Development 

Electric  Energy  Development,  Generation, 
Transmission  and  Use 

Petroleum  Development,  Extraction,  Refining, 
Transport  and  Use 

Natural  Gas  Development.  Production,  Trans¬ 
mission  and  Use 

Coal  and  Mlherals  Development,  ItOning,  Con¬ 
version.  Processing,  Transport  and  Use 
Renewable  Resource  Develc^ment,  Produc¬ 
tion,  Management,  Harvest,  TYansport  and 
Use 

Energy  and  Natural  Resources  Conservation 

Land  Use  and  Uanagement 

Land  Use  Changes,  Planning  and  Regulation 
of  Land  Devriopment 
Public  Land  Mani«ement 

Land  Use  fn  Coastal  Areas 

Redevelopment  and  Construction  In  Built  Up 

Areas 


The  appropriate  office  within  FEA  to  which 
five  copies  of  the  Impact  statement  should 
be  sent  is: 

Ernest  E.  Sligb,  Director 
Environmental  Impact  Division 
Office  of  Environmental  Programs 
Federal  Energy  Administration 
New  Post  Office  Building 
12th  and  Pennsylvania  Ave.,  NW. 
Washington,  D.C.  20461 
(202)  961-6214 

Offices  Within  Federal  Agencies  and  Federal- 
State  Agencies  for  Information  Regarding 
the  Agencies’  _NEPA  Activities  and  for  Re¬ 
ceiving  Other  Agencies’  Impact  Statements 
for  Which  Comments  Are  Requested 

Advisory  Council  on  Historic  Preservation 

Office  of  Architectural  and  Environmental 
Preservation,  Advisory  Council  on  Historic 
Preservation,  Suite  430,  1622  K  Street, 
NW.,  Washington,  D.C.  20005  264-3974 
Regional  Administrator,  I, 

U.S.  Environmental  Protection  Agency 
Room  2303,  John  F.  Kennedy 
Federal  Bldg.,  Boston,  Mass.  02203, 

(617)  223-7210 
Regional  Administrator,  U, 

U.S.  Environmental  Protection  Agency 
Room  908, 26  Federal  Plaza 
New  York,  New  York  10007 
(212)  264-2626 
Regional  Administrator,  m, 

U.S.  Environmental  Protection  Agency 
Curtis  Bldg.,  6th  &  Walnut  Sts. 

Philadelphia,  Pa.  19106 
(216)  697-9801 
Regional  Administrator,  JV. 

U.S.  Environmental  Protection  Agency 
1421  Peachtree  Street 
N.E.,  Atlanta,  Ga.  30309 
(404)  526-5727 
Regional  Administrator  V, 

UJ3.  Environmental  Protection  Agency 
1  N.  Wacker  Drive 
Chicago,  Illinois  60606 
(312)  363-6260 
Regional  Administrator  VI, 

UB.  Environmental  Protection  Agency 
1600  Patterson  Street 
Suite  1100 
Dallas.  Texas  75201 
(214)  749-1062 
Regional  Administrator  vn, 

UB.  Environmental  Protection  Agency 
1735  Baltimore  Avenue 
Kansas  Chty,  Missouri  64108 
(816)  374-6408 
Regional  Administrate'  Vm, 

UB.  Environmental  Protection  Agency 
Suite  900,  Lincoln  Tower 
I860  Lincoln  Street 
Denver.  Colorado  80203 
(303  )  837-3805 
Regional  Administrator  IX, 

UB.  Environmental  Protection  Agency 
100  California  Street 
San  Francisco,  California  04111 
(416)  656-2320 
Regional  Administrator  X, 

U.S.  Environmental  Protection  Agency 
1200  Sixth  Avenue 
Seattle.  Washington  98101 
(206)  442-1220 

Environmental  Protection  Agency  ■ 

Director,  Office  of  Federal  Aotivltiee,  Bnvlroh- 
mental  Protection  Agency,  401  M  Street, 
S.W.,  Washington,  D.C.  20460  756-0777 


*  Contact  the  Office  of  Federal  Activities  for 
environmental  statements  concerning  legis¬ 
lation.  regulations,  national  program  i»o- 
posals  or  other  major  policy  issues. 


Connecticut,  Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island,  Vermont 
New  Jersey,  New  York,  Puerto  Rico,  Virgin 
Islands 

Delaware,  Maryland,  Pennsylvania,  Virginia, 
West  Virginia,  District  of  Columbia 
Alabama,  Florida,  Georgia,  Kentucky,  Missis¬ 
sippi,  North  Carolina,  South  Carolina,  Ten¬ 
nessee 

Illinois,  Indiana,  Michigan,  Minnesota,  Ohio, 
Wisconsin 

Arkansas,  Louisiana,  New  Mexico,  Texas, 
Oklahoma 

Iowa,  Kansas,' Missouri,  Nebraska 
Colorado,  Montana,  North  Dakota,  South  Da¬ 
kota,  Utah,  Wyoming 

Arizona,  California,  Hawaii,  Nevada,  Ameri¬ 
can  Samoa,  Guam,  Trust  Territories  of 
Pacific  Islands,  Wake  Island 
Alaska,  Idaho,  Oregon,  Washington 

For  all  other  EPA  consultation,  contact  the 
Regional  Administrator  in  whose  area  the 
proposed  action  (e.g.,  highway  or  water  re¬ 
source  construction  projects)  will  take  place. 
The  Regional  Administrators  will  coordinate 
the  EPA  review.  Addresses  of  the  Regional 
Administrators,  and  the  areas  covered  by 
their  regions  are  as  follows: 

DEPARTMENT  OP  AGRICULTURE  ^ 

Office  of  the  Secretary,  Attn:  Coordinator 
Environmental  Quality  Activities,  U.S.  De¬ 
partment  of  Agriculture.  Washington,  D.C. 
20260  447-3065 

APPALACHIAN  REGIONAL  COMMISSION 

Office  of  the  Alternate  Federal  Co-Chairman, 
.^palachian  Regional  Commlsfdon,  1666 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20236  967-4103 

DEPARTMENT  OP  THE  ARMY  (CORPS  OF 
engineers) 

Executive  Director  of  Civil  Works,  Office  of 
the  Chief  of  Engineers,  U.S.  Army  Corps  of 
Engineers,  Washington,  D.C.  20314  603- 
7168  — 

ATOMIC  ENERGY  COMMISSION 

For  nonregulatory  matters:  Office  of  Assist¬ 
ant  General  Manager  for  Biomedical  and 
BnvtoonmMitca  Reasorch  and  Safety  Pro¬ 
grams,  Atomic  Energy  Commission,  Wash¬ 
ington,  D.C.  20546  973-3208 
For  regulatory  matters:  Office  of  the  Assist¬ 
ant  Director  for  Environmental  Projects, 
Atomia  Energy  Commission,  Washington, 
D.C.  20545  973-7531 

department  or  commerce 
Office  of  the  Deputy  Assistant  Secretary  for 
Environmental  Affairs.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230  967- 
4836 

department  op  defense 
Office  of  the  Assistant  Secretary  for  Defense 
(Health  and  Environment),  UB.  Depart¬ 
ment  of  Defense,  Room  8X172,  TTie  Penta¬ 
gon.  Washington,  D.C.  20301  697-2111 
DELAWARE  RIVER  BASIN  COMMISSION 

(Xfioe  Of  the  Seoretary,  Delaware  River  Basin 
Commission,  Post  Office  Box  360,  Trenton, 
N.J.  08603  (609)  883-0500 


1  Bequests  for  ccunments  or  information 
from  individual  units  of  the  Department  of 
Agriculture,  e^;..  Soil  Conservation  Servloa, 
Fmest  Service,  etc.  thoidd  be  sent  to  the 
Office  of  the  Secretary,  Department  of  Agri¬ 
culture,  at  the  address  given  above. 
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FZDDUL  POWXE  COlUdSSZOir 

Commlsston**  Advisor  on  Knvlronin«itel 
Quality,  Federal  Power  Commission.  826  N. 
Cai^tol  Street,  N  j;..  Washington,  D.C.  20428 
386-8084 

GENERAL  SERVICES  ADMINISTRATION 

Office  of  Environmental  Affairs,  Office  of  the 
Deputy  Administrator  for  SpMlal  Projects, 
General  Services  Administration,  Washing¬ 
ton,  D.C.  20406  343-4161 

great  lanes  basin  commission 

Office  of  the  Chairman,  Great  Lahes  Basin 
COTomlsslon,  3475  Plymouth  Boad,  P.O.  Box 
999,  Ann  Arbor,  Michigan  48106  (313)  769- 
7431 

DEPARTMENT  OF  HEALTH,  EDITCATION 
AND  WELFARE* 

For  information  with  respect  to  HEW  ac¬ 
tions  occurring  within  the  Jurisdiction  of  the 
Departments’  Regional  Directors,  contact  the 
appropriate  Regional  Environmental  Officer: 

Office  of  Environmental  Affairs,  Office  of  the 
Assistant  Secretary  for  Administration  and 
Management,  Department  of  Health,  Edu¬ 
cation  and  Welfare,  Washington,  D.C.  20202 
963-4466 

Region  I: 

Regional  Environmental  Officer 
UB.  Department  of  Health,  Education 
and  Welfare 
Room  2007B 
John  F.  Kennedy  Center 
Boston,  Massachusetts  02203  (617)  223- 
6837 
Region  n: 

Regional  Environmental  Officer 
UB.  Department  of  Health,  Education 
and  Welfare 
Federal  Building 
26  Federal  Plaza 

New  York,  New  York  10007  (212)  264- 
1308 
Region  in: 

Regional  Environmental  Officer 
U.S.  Department  of  Health,  Education 
and  Welfare 
P.O.  Box  13716 

Philadelphia,  Pennsylvania  19101  (215) 
597-6498 
R^ion  IV: 

Regional  Environmental  Officer 
U.S.  D^artment  of  Health,  Education 
and  Welfare 
Room  404 

60  Seventh  Street,  NB. 

Atlanta,  Georgia  30323  (404)  626-5817 
Region  V: 

Regional  Environmental  Officer 
U.S.  Department  of  Health,  Education 
and  Welfare 

Room  712,  New  Post  Office  Building 
433  West  Van  Buren  Street 
Chicago,  niinols  60607  (312  )  353-1644 

DEPARTMENT  OF  HOUSING  AND  URBAN 
^  DEVELOPMENT* 

Director,  Office  of  Community  and  Environ¬ 
mental  Standards,  Department  of  Hous¬ 
ing  and  Urban  Development,  Room  7206, 
Washington,  D.C.  20410 
755-6980 


•Contact  the  Office  of  Environmental  Af¬ 
fairs  for  information  on  HEW’s  environmen¬ 
tal  statements  concerning  legislation,  regu¬ 
lations,  national  program  proposals  or  other 
major  policy. issues,  and  for  all  requests  tor 
HEW  comment  on  Impact  statements  of 
other  agencies. 

*  Contact  the  Director  with  regard  to  en¬ 
vironmental  impacts  of  legislation,  policy 
statements,  program  regulations  and  pro- 


Reglon  VI: 

Regional  Environmental  Officer 
UB.  Dcfiartment  of  Health,  Educatton 
and  Welfare 
1114  Commerce  Street 
Dallas,  Texas  76202  (214)  749-2236 
Region  vn: 

Regional  Environmental  Officer 
UB.  Department  of  Health,  Education 
and  Welfare 
601  East  12th  Street 
Kansas  City,  Missouri  64106  (316)  374- 
3584 

Region  .Vm: 

Regional  Environmental  Officer 
UB.  Department  ot  Health,  Education 
and  Welfare 
9017  Federal  Building 
19th  and  Stout  Streets 
Denver,  Colorado  80202  (303)  837-4178 
Region  IX: 

Regional  Environmental  Officer 
UB.  Department  of  Health,  Education 
and  Welfare 
50  Fulton  Street 

San  Francisco,  California  94102  (415) 
656-1970 
Region  X: 

Regional  Environmental  Officer 
UB.  Department  of  Health,  Education 
and  Welfare 
Arcade  Plaza  Building 
1321  Second  Street 

Seattle,  Washington  98101  (206)  442- 
0490 

Regional  Administrator  HI, 

Environmental  Clearance  Officer 
U.S.  Department  of  Housing  and  Urban 
Development 

Curtis  Building,  Sixth  imd  Walnut 
Street 

Philadelphia,  Pennsylvania  19106  (215) 
697-2560 

Regional  Administrator  IV, 

Environmental  Clearance  CMBcer 
U.S.  Department  of  Housing  and  Uiban 
Development 

Peachtree-Seventh  Building 
Atlanta,  Georgia  30323  (404)  526-5585 
Regional  Administrator  V. 

Environmental  Clearance  Officer 
U.S.  Department  of  Housing  and  Urban 
Development 

360  North  Michigan  Avenue 
Chicago,  Illinois  60601  (312)  353-5680 
DEPARTMENT  OF  THE  INTERIOR  * 
Director,  Office  of  Environmental  Project,  Re¬ 
view,  Department  of  the  Interior,  Interior 
Building,  Washington,  D.C.  20240  343-3891 


cedures,  and  precedent-making  project  de¬ 
cisions.  For  all  other  HUD  consultation,  con¬ 
tact  the  HUD  Regional  Administrator  in 
whose  Jurisdiction  the  project  lies,  as  fol¬ 
lows: 

Regional  Adminlsi  rator  I, 

Environments  Clearance  Officer 
U.S.  Department  of  Housing  and  Urban 
Development  ^ 

Boom  406,  John  F.  Kennedy  Federal 
Building 

Boston,  Mass.  02203  (617)  223-4066 
Regional  Administrator  II, 

Environmental  Clearance  Officer 
UB.  Department  of  Housing  and  Urban 
Development 
26  Federal  Pl!u:a 

New  York,  New  York  10007  (212)  264- 
6068 

•Requests  for  comments  or  information 
from  individual  units  of  the  Department  of 
the  Interior  should  be  sent  to  the  Office  of 
Environmental  Project  Review  at  the  address 
given  above. 


INTERSTATE  COMMERCE  COMMISSION 

Office  of  Proceedings,  Intwstate  Commerce 
Copimlsslon.  Waabington.  D.C.  80423 
343-6167 

DEPARTMENT  OF  LABOR 

Assistance  Secretary  for  Occupational  Safety 
and  Health,  Department  of.  Labor,  Wash¬ 
ington,  D.C.  20210 
961-3405 

MISSOURI  RIVER  BASINS  COMMISSION 

Office  of  the  Chairman.  Missouri  River  Basins 
Commission,  10050  Regency  Circle,  Omaha. 
Nebraska  68114 
(402)  397-5714 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Office  of  the  Comptroller,  National  Aeronau¬ 
tics  and  Space  Administration,  Waking- 
ton,  D  C.  20546 
755-8440 

NATIONAL  CAPITAL  PLANNING  COMMISSION 

Office  of  Environmental  Affairs,  Office  of  the 
Executive  Director,  Natlonsl  Capital  Plan¬ 
ning  Commission,  Washington,  D.C.  20576 
382-7200 

NATIONAL  ENDOWMENT  FOR  THE  ARTS 

Office  Of  Architecture  and  Environmental 
Arte  Program.  National  Endowment  for  the 
Arts,  Washington,  D.C.  20506 
382-6765 

NEW  ENGLAND  RIVER  BASINS  COMMISSION 

Office  of  the  Chairman,  New  England  River 
Basins  Commission,  55  Court  Street,  Bos¬ 
ton,  Mass.  02108 
(617)  223-6244 

Regloiud  Administrator  VI, 

Environmental  Clearance  Officer 
U.S.  Department  of  Housing  and  Urban 
Development 

Federal  Office  Building,  819  Taylm-  Street 
Fort  Worth.  Texas  76102  (817)  334-3887 

Regional  Administrator  VH. 

Environmental  Clearance  Officer 
U.S.  Department  of  Housing  and  Urban 
Development 
911  Walnut  Street 

Kansas  City,  Missouri  64106  (816)  374- 
2661 

Regional  Administrator  VIII, 

Environmental  Clearance  Officer 
UB.  Department  of  Housing  and  Urban 
Developraient 

Samsonite  Building.  1051  South  Broad¬ 
way 

Denver,  Colorado  80209  (303  )  837-4061 

Regional  Administrator  IX, 

Environmental  Clearance  Officer 
U.8.  Department  of  Housing  and  Vtba,n 
Development 

450  0<dden  Gate  Avenue,  Post  Office  Box 
36003 

San  Francisco,  California  94102  (415) 
556-4752 

Regional  Administrator  X, 

Environmental  Clearance  Officer 
U.S.  Department  of  Housing  and  Urban 
Development 

Room  226,  Arcade  Plaza  Building 
Seattle,  Washington  98101  (206  )  583- 
5415 

OFFTCE  OF  ECONOMIC  OPPORTUNTTY 

Office  of  the  Director,  Office  of  Economic 
Opportunity,  1200  19th  Street,  NW.,  Wash¬ 
ington,  D.C.  20506 
254-6000 

OHIO  RIVER  BASIN  COMMISSION 

Office  of  the  Chairman,  CRilo  River  Basin 
Commls^on,  36  East  4th  Street,  Su^te  208- 
20,  Cincinnati,  Ohio  45202 
(513)  684-3831 
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PACIFIC  NOBTHWKST  RIVER  BASINS 
COMMISSION 

Office  of  the  ChRlrman,  Pacific  Northwest 
River  Basins  Commission,  1  Columbia 
River,  Vancouver,  Washington  98660 
(206)695-8606 

SOURIS-RED-RAINT  RIVER  BASINS  COMMISSION 

Office  of  the  Chairman,  Bourls-Refi-Ralny 
River  Basins  Commission,  Suite  6,  Profes¬ 
sional  Building,  Holiday  Mall,  Moorhead, 
Minnesota  66560 
(701)  237-6227 

DEPARTMENT  OF  STATE 

Office  of  the  Special  Assistant  to  the  Secre¬ 
tary  for  Environmental  Affairs,  Depart¬ 
ment  of  State,  Washington,  DC.  20520  632- 
7964 

StrSQUEHANNA  RIVER  BASIN  COMMISSION 

Office  of  the  Executive  Director,  Susque¬ 
hanna  River  Basin  Commission.  6012 
Lenker  Street,  Mechanlcsburg,  Pa.  17055 
(717)  737-0601 

TENNESSEE  VALLET  AUTHORITT 

Office  of  the  Director  of  Environmental  Re¬ 
search  and  Development,  Tennessee  Valley 
Authority,  720  Edney  Building,  Chatta¬ 
nooga.  Tennessee  37401  (616)  765-2002 

DEPARTMENT  OF  TRANSPORTATION* 

Director,  Office  of  Environmental  Quality, 
Office  of  the  Assistant  Secretary  for  En¬ 
vironment.  Safety,  and  Consumer  Affairs, 
Department  of  Transportation,  Washing¬ 
ton,  D.C.  20590  426-4357 

For  Information  regarding  the  Department 
of  Transportation’s  other  environmental 
statements,  contact  the  national  office  for 
the  appropriate  administration: 

V.S.  Coast  Guard 

Office  of  Marine  Environment  and  Systems, 
DB.  Coast  Ouard,  400  7th  Street,  S.W., 
Washington.  D.C.  20690,  426-2007 

Federal  Aviation  Administration 

Office  of  Environmental  Policy,  Federal 
Aviation  Administration,  800  Independence 
Avenue,  8.W..  Washington,  D.C.  20591, 
426-8406 

Federal  Highway  Administration 

Office  of  Environmental  Policy,  Federal 
mghway  Administration,  400  7th  Street, 
S.W.,  Washington,  D.C.  20590,  426-0351 

Federal  Railroad  Administration  * 

Office  of  Policy  and  Plans,  Federal  Railroad 
Administration,  400  7th  Street,  S.W.,  Wash¬ 
ington.  D.0. 20590, 426-1567 

Urban  Mass  Transportation  Administration 

Office  of  Program  Operations,  Urban  Mmui 
Transportation  Administration,  400  7th 
Street,  S.W.,  Washington,  D.C.  20560,  426- 
4020 

For  other  administrations  not  listed  above, 
contact  the  Office  of  Environmental  Quality, 
Department  of  Transportation,  at  the  ad¬ 
dress  given  above. 

For  comments  on  other  agencies’  environ¬ 
mental  statements,  contact  the  appropriate 
administration’s  regional  office.  If  more  than 
one  administration  within  the  Department 


■Contact  the  Office  of  Environmental 
Quality,  Department  of  ’Tranq^iortatlon,  for 
Information  <hi  DOT’S  environmental  state¬ 
ments  concerning  legislation,  regulations, 
natloi^  program  proposals,  or  other  major 
policy  Issues. 


of  ’Transportation  to  be  requested  to 
comment,  contact  th<.  Secretarial  Represent¬ 
ative  In  the  appropriate  Regional  Office  fbr 
coordination  of  the  Department’s  comments: 

secretarial  representative 

Region  I  Secretarial  Representative,  UJS.  De¬ 
partment  of  Transportation,  ’Transporta¬ 
tion  Systems  Center,  56  Broadway,  Cam¬ 
bridge,  Massachusetts  02142  (617)  494- 
2709 

Region  n  Secretarial  Representative,  U.S. 
Department  ot  Transportation,  26  Federal 
Plaza,  Room  1811,  New  York,  New  York 
10007  (212)  264-2672 

Region  in  Secretarial  Representative,  U.S. 
Depturtment  of  Transportation,  Mall  Build¬ 
ing,  Suite  1214,  325  Chestnut  Street,  Phila¬ 
delphia,  Pennsylvania  19106  (216)  697-0407 
Region  IV  Secretarial  Representative,  U.S. 
Department  of  ’Transportation,  Suite  616, 
1720  Peachtree  Rd.,  N.W.,  Atlanta,  Georgia 
30309  (404)  626-3738 

Region  V  Secretarial  Representative,  UB. 
Department  of  Transportation,  17th  Floor, 
300  S.  Wacker  Drive,  Chicago,  Illinois 
60606  (312)  353-4000 

Region  VI  Secretarial  Representative.  UB. 
D^artment  of  ’Transportation,  9-C-18 
Federal  Center,  IlOO  Commerce  Street,  Dal¬ 
las.  Texas  75202  (214)  749-1851 
Region  vn  Secretarial  Representative,  U.S. 
Department  of  ’Transportation,  601  E.  12th 
Street.  Room  634,  Kansas  City,  Missouri 
64106  (816)  374-2761 

Region  vm  Secretarial  Representative,  U.S. 
Department  of  ’Transportation,  Prudential 
Plaza,  Suite  1822,  1050  17th  Street,  Denver, 
Colorado  80226  (303)  837-3242 
Region  IX  Secretarial  Representative,  UB. 
Department  of  ’Transportation,  450  Golden 
Gate  Avenue,  Box  36133,  San  Francisco, 
California  94102  (415)  656-6961 
Region  X  Secretarial  Representative,  U.S. 
Department  of  Transportation,  1321  Sec¬ 
ond  Avenue.  Room  6OT,  Seattle,  Washing¬ 
ton  98101  (206)  442-0590 

FEDERAL  AVIATION  ADMINISTRATION 

New  England  Region,  Office  of  the  Regional 
Director.  Federal  Aviation  Administration, 
154  Middlesex  Street,  Burlington.  Massa¬ 
chusetts  01803  (617)  272-2360 
Eastern  Region,  Office  of  the  Regional  Direc¬ 
tor,  Federal  Aviation  Administration,  Fed¬ 
eral  Building,  JFK  International  Airport, 
Jamaica,  New  York  11430  (212  )  095-3333 
Southern  Region,  Office  of  the  R^onal  Di¬ 
rector.  Federal  Aviation  Administration, 
P.O.  Box  20636,  Atlanta,  Georgia  30320 
(404)  626-7222 

Great  Lakes  Region,  Office  of  the  Regional 
Director.  Federal  Aviation  Administration, 
2300  East  Devon,  Des  Plaines,  Illinois  60018 
(312)  694-4500 

Southwest  Region,  Office  of  the  Regional  Di¬ 
rector,  Federal  Aviation  Administration, 
P.O.  Box  1689,  Fort  Worth,  Texas  76101 
(817)  624-4911 

Central  Region,  Office  of  the  Regional  Direc¬ 
tor,  Federal  Aviation  Administration,  601 
E.  12th  Street,  B^ansas  City,  Missouri  64106 
(816)  374-6626 

Rocky  Mountain  Region,  Office  of  the  Re¬ 
gional  Director,  Federal  Aviation  Admin¬ 
istration,  Park  Hill  Station,  P.O.  Box  7213, 
Denver,  Colorado  80207  (303)  837-3646 
Western  Region,  Office  of  the  Regional  Direc¬ 
tor,  Federal  Aviation  Administration,  P.O. 
Box  92007,  WorldWay  Foetal  Center,  Los 
Angeles,  California  80000  (213)  636-6427 
Northwest  Region,  Office  of  the  Regional  Di¬ 
rector,  Federal  Aviation  Administration. 
FAA  Building,  Boeing  Field,  Seattle.  Wash¬ 
ington  98108  (206)  767-2780 


FEDERAL  HIGHWAY  ADMINISTRATION 

Region  1,  Reglcmal  Administrator,  Federal 
Highway  Administration,  4  Normanskill 
Boulevard,  Delmar,  New  York  12064  (518)  - 
472-6476 

Region  3,  Regional  Administrator.  Federal 
Highway  Administration,  Room  1621, 
George  H.  Fallon  Federal  Office  Building. 

31  Hopkins  Plaza,  Baltimore,  M^^land 
21201  (301)  962-2361 

Region  4,  Regional  Administrator,  Federal 
Highway  Administration,  Suite  200,  1720 
Peachtree  Road,  N.W.,  Atlanta,  G^rgla 
30309  (404)  526-5078 

Region  6,  Regional  Administrator,  Federal 
Highway  Administration,  Dixie  Highway, 
Homewood,  Illinois  60430  (312)  799-6300 
Region  6,  Regional  Administrator,  Federal 
Highway  Administration,  819  Taylor  Street, 
Fort  Worth,  Texas  76102  (817)  334-3232 
Region  7,  Regional  Administrator,  Federal 
Highway  Administration.  P.O.  Box  7186, 
Country  Club  Station,  Kansas  City,  Mis¬ 
souri  64113  (816)  361-7663 
Region  8,  Regional  Administrator,  Federal 
Highway  Administration,  Boom  242,  Build¬ 
ing  40,  Denver  Federal  Center,  Denver,  Col¬ 
orado  80225 

Region  9,  Regional  Administrator,  Federal 
Highway  Administration,  450  Golden  Gate 
Avenue,  Box  36096,  San  Francisco,  Califor¬ 
nia  94102  (415)  566-3895 
Region  10,  Regional  Administrator,  Federal 
Highway  Administration,  Boom  412,  Mo¬ 
hawk  Building,  222  S.W.  Morrison  Street, 
Portland,  Oregon  07204  (603)  221-2065 

URBAN  MASS  TRANSPORTATION  ADMINISTRATION 

Region  I,  Office  of  the  UMTA  Representative, 
Urban  Mass  ’Transportation  Administra¬ 
tion,  Transportation  Systems  Center,  Tech¬ 
nology  Building,  Boom  277,  66  Broadway, 
Boston,  Massachusetts  02142  (617)  494- 
2055 

Region  n.  Office  of  the  UMTA  Representative, 
Urban 'Mass  ’Transportation  Administra¬ 
tion,  26  Federal  Plaza,  Suite  1809,  New 
York,  New  York  10007  (212)  264-8162 
Region  m.  Office  of  the  UMTA  Representa¬ 
tive,  Urban  Mass  ’Transportation  Adminis¬ 
tration,  Mall  Building,  Suite  1214,  325 
Chestnut  Street,  Philadelphia,  Pennsyl¬ 
vania  19106  (215)  697-0407 
Region  IV,  Office  of  UMTA  Representative, 
Urban  Mass  Transportation  Administra¬ 
tion,  1720  Peachtree  Road,  Northwest,  Suite 
501,  Atlanta,  Georgia  80300  (404)  626-3948 
Region  V,  Office  of  the  UMTA  Representative. 
Urban  Mass  TranspOTtatlon  Administra¬ 
tion,  800  South  Wacker  Drive,  Suite  700, 
Chicago,  lUinois  60606  (312)  353-6005 
Region  VI,  Office  of  the  UMTA  Representa¬ 
tive,  Urban  Mass  ’Transportation  Admin¬ 
istration,  Federal  Center,  Suite  9E24,  1100 
Commerce  Street,  Dallas,  Texas  75202 
(214)  749-7322 

Be0on  vn.  Office  of  the  UMTA  Representa¬ 
tive,  Urban  Mass  ’Transportation  Adminis¬ 
tration.  c/o  FAA  Management  Systems  Di¬ 
vision,  Boom  1664D.  601  East  12th  Street, 
Kansas  City,  Missouri  64106  (816)  374- 
5567 

Region  Vni,  Office  ot  the  UMTA  Reprsenta- 
tlve.  Urban  Mass  ’Transportation  Adminis¬ 
tration.  Prudential  Plaza,  Suite  1822,  1050 
I’Tth  Street.  Denver,  Colorado  80202  (303) 
837-3242 

Region  IX,  Office  of  the  UMTA  Representa¬ 
tive,  Urban  Mass  ’Tran^ortation  Adminis¬ 
tration,  450  Gifiden  Gate  Avenue.  Box 
86126,  San  Francisco,  California  94102 
(415)  656-3884 

Region  X,  Office  of  the  UMTA  Representa¬ 
tive,  Urban  Mass  Transportation  Adminis¬ 
tration,  1321  Second  Avmue,  Suite  5079. 
Seattle,  Washington  (206)  442-0690 
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DEPASTMENT  OF  THE  TREASURY 

Office  of  Assistant  Secretary  for  Adcolnistra- 
tion.  Department  of  the  Treasuryi  Wash¬ 
ington.  D.C.  20220  964-6391 

upper  mssissippi  river  basin  coumission 

Office  of  the  Chairman,  Upper  Mississippi 
River  Basin  Commission,  Federal  Office 
Building,  Fort  Snelllng,  Twin  Cities,  Min¬ 
nesota  65111  (612)  725-4690 

WATER  RESOURCES  COUNCIL 

Office  of  the  Associate  Director,  Water  Re¬ 
sources  Coimcil,  2120  Ii  Street,  NW.,  Suite 
800,  Washington,  D.C.  20037  264r-6442 

[FR  Doc.76-28430  Filed  10-21-75:8:45  am] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

HOWARD  E.  WINN 

Receipt  of  Application  for  Endangered 
Species  Permit — E8 

Notice  Is  hereby  given  that  the  follow¬ 
ing  applicant  has  applied  in  due  form  for 
a  permit  to  take  and/or  import  endan¬ 
gered  species  for  scientific  purposes  as 
authorized  by  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531-1543)  and 
the  National  Marine  Fisheries  Service 
Regulations  Governing  Endangered 
Pish  or  WUdlife  Permits  (50  CPR  222) 
as  published  in  the  November  27,  1974 
Federal  Register  at  page  41375. 

Dr.  Howard  E.  Winn,  Graduate  School 
of  Oceanography,  University  of  Rhode 
Island,  Kingston,  Rhode  Island  02881,  to 
conduct  research  on  endangered  species 
of  cetaceans  in  the  Atlantic  and  Pacific 
Oceans. 

These  cetaceans  are  as  follows: 

Gray  Whale,  Eschrichtius  robtistus 
Blue  Whale,  Balaenoptera  musculus 
Humpback  Whale,  Megaptera  novae- 
angliae 

Bowhead  Whale,  Balaena  mysticetus 
Right  Whale,  Eubalaena  austraiis 
Fin  Whale,  Balaenoptera  physalus 
Sel  Whale,  Balaenoptera  borealis 
Sperm  Whale,  Physeter  catodon 
TTie  proposed  research  will  consist  of 
the  following  activities: 

1.  Record  the  sound,  b^avlor,  and 
numbers  of  any  endangered  species  of 
cetaceans  encoimtered  dtuing  a  series  of 
cruises  in  the  Atlantic  and  Pacific 
Oceans,  Including  aerial  observations; 

2.  Obtain  30  skin  and  blubber  samples 
from  humpback  whales  iMegaptera 
novaeangliae) ,  over  a  period  of  four 
years,  for  analysis  of  chromatin  material 
and  pesticides; 

3.  Conduct  underwater  observations, 
and  make  underwater  movies,  of  hump¬ 
back  whales  (.Megaptera  novaeangliae) ; 

4.  Import  20  skin  and  blubber  samples 
from  humpback  whales  (Megaptera 
novaeangliae)  taken  in  the  humpbcu:k 
whale  fishery  in  Bequia,  British  West 
Indies;  and 

5.  Collect  any  dead  stranded  hump¬ 
back  whales  (Megaptera  novaeangliae) 
found  within  the  Jurisdictim  of  the 
United  States,  and  Import  parts  of  dead 
humpback  whales  (Megaptera  novae- 
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angliae)  from  Bequia,  British  West 
Indies,  for  anatomical  studies. 

The  observational  data  obtained  dur¬ 
ing  the  proposed  research  will  provide  a 
better  understanding  of  the  populaticm 
levels,  migratory  behavior,  and  social 
organization  of  the  endangered  species 
of  cetaceans  encountered  during  the 
cruises. 

The  skin  samples  frmn  humpback 
whales  will  be  used  to  establish  the 
sex  of  the  animals  from  which  the 
samples  are  taken,  by  means  of  analysis 
of  chromatin  material.  The  skin  sam¬ 
ples  from  humpback  whales  taken  in 
Bequia  will  serve  as  controls  for  com¬ 
parison  with  the  samples  from  living 
whales  at  sea.  Establishing  the  sex  of 
these  whales  at  sea,  in  correlation  with 
recordings  of  their  sounds,  provides  an 
opportunity  for  assessment  of  the 
social  organization  of  humpback 
whales,  and  allows  refinement  in 
an  acoustic  censiulng  technique  pre¬ 
viously  developed. 

The  blubber  samples  will  be  used  in 
determining  the  levels  of  organochlorine 
pesticides  within  the  tissues  of  hump¬ 
back  whales. 

The  skin  and  blubber  samples  will  be 
obtained  by  means  of  a  small  biopsy  dart, 
moimted  either  on  a  hand- thrown  pole 
or  a  modified  harpoon  gxm.  The  harpoon 
gun  technique  was  used  successfully  with 
large  cetaceans  during  a  research  cruise 
in  1972.  In  either  sampling  technique, 
an  antibiotic  will  be  placed  on  the  biopsy 
dart. 

In  connection  with  this  proposed  proj¬ 
ect,  the  Applicant  has  been  issued  a  per¬ 
mit  imder  the  Marine  Mammal  Protec¬ 
tion  Act  of  1972,  to  take  and/or  Import 
these  species  as  weU  as  non-endangered 
cetaceans  subject  to  that  statute. 

Documents  submitted  in  connection 
with  this  application  are  available  for 
review  in  the  Division  of  Marine  Mam¬ 
mals  and  Endangered  Species,  National 
Marine  Fisheries  Service,  Washington, 
D.C.  20235,  and  the  Office  of  the  Regional 
Director,  National  Marine  Fisheries 
Service,  Northeast  Region,  Federal 
Building,  14  Elm  Street,  Gloucester, 
Massachusetts  01930. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director,  Na¬ 
tional  Marine  Fisheries  Service,  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20235,  on  or  before  November  21,  1975. 
The  holding  of  such  hearing  is  at  the 
discretion  oi  the  Director. 

Any  statements  and  opinions  that  may 
be  contained  in  this  notice  in  support  of 
this  application  are  summaries  based 
upon  information  supplied  by  the  Appli¬ 
cant  and  do  not  necessarily  refiect  the 
views  of  the  National  Marine  Fisheries 
Service. 

Robert  W.  Schoning, 
Director, 

National  Marine  Fisheries  Service. 

October  16, 1975. 

[FR  Doc.75-28387  FUed  10-21-75:8:45  am] 
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'  [Docket  No.  28028] 

ANDREWS  INTERNATIONAL.  INC.,  ET  AL. 

ENFORCEMENT  PROCEEDING 

Notice  of  Change  of  Hearing  Room 

Notice  Is  hereby  given  that  the  hearing 
in  the  above-captioned  case  (40  FR 
39922,  August  29,  1975)  scheduled  to  be 
held  in  Room  103  IN,  Universal  North 
Building,  1875  Connecticut  Avenue  NW., 
Washington,  D.C.,  commencing  at  10  am. 
(local  time) ,  Thursday,  Octc^er  23, 1975, 
has  been  transferred  to  Room  1003, 
Hearing  Room  C,  Universal  North  Build¬ 
ing,  1875  Connecticut  Avenue  NW., 
Washington,  D.C.,  at  the  same  time. 

Dated  at  Washington,  D.C.,  October  16, 
1975. 

[seal]  Frank  M.  Whiting, 

Administrative  Law  Judge. 

[FR  Doc.75-28446  FUed  10-21-75:8:45  am] 


[Docket  No.  27851] 

HICKS  AND  LAWRENCE  LTD.,  CANADIAN 
CHARTER  PERMIT  (SMALL  AIRCRAFT) 

Notice  of  Change  of  Hearing  Room 

Notice  is  hereby  given  that  the  hearing 
in  the  above-captioned  case  (40  FR 
43541,  September  22,  1975)  scheduled  to 
be  held  in  Room  503,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Washing¬ 
ton,  D.C.,  commencing  at  10:00  a.m.  (lo¬ 
cal  time) .  Tuesday,  October  28, 1975,  has 
been  transferred  to  Room  1003,  Hearing 
Room  C,  Universal  North  Building,  1875 
Connecticut  Avenue  NW.,  Washington, 
D.C.,  at  the  same  time. 

Dated  at  Washington,  D.C.,  October  16, 
1975. 

[SEAL]  William  A.  Kane,  Jr., 
Administrative  Law  Judge. 

[FR  Doc.75-28447  FUed  10-21-75;8:46  am] 

COMMISSION  ON  CIVIL  RIGHTS 
ADVISORY  COMMITTEES 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula¬ 
tions  of  the  U.S.  Commission  on  Civil 
Rights,  that  a  conference  of  the  D.C., 
Delaware,  Maryland,  Virginia,  West  Vir¬ 
ginia  and  Pennsylvania  Committees  to 
this  CommisskMi  will  convene  at  5  p.m. 
on  November  16.  and  end  on  Novem¬ 
ber  18,  1975  at  t^  Hotel  Dupont  Plaza. 
Dupont  Cfircle,  Washington,  D.C.  20036. 

Persons  wishing  to  attend  this  confer¬ 
ence  should  contact  the  Commission 
Chairperson,  or  the  Mid-Atlantic  Re¬ 
gional  Office  of  the  Commission,  Room 
510,  2120  L  Street,  NW.,  Washington, 
D.C. 20037. 

The  purpose  of  this  conference  is  a 
two-day  discussion  on  ways  to  Improve 
the  effecUvffiiess  of  state  advisory  com¬ 
mittees  to  the  U.S.  CkHnmlssion  on  Civil 
Rights  in  the  1970’s. 
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This  meeting  vUl  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commlsalop. 

Dated  at  Washington,  D.C.,  Octo¬ 
ber  16, 1975. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee  Management 
Officer. 

[FR  Doc.75-28366  FUed  l(>-21-75;8;45  am] 


ARIZONA  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula¬ 
tions  of  the  U.S.  Commission  on  Civil 
Rights,  that  an  Informal  open  hearing  of 
the  Arizona  Advisory  Committee  will 
convene  at  1  p.m.  and  end  at  5  p.m.  (xi 
November  20,  1975,  and  again  on  No¬ 
vember  21,  1975,  at  9  ajn.  and  end  at 
5  p.m.  at  the  Federal  Building  4th  floor- 
conference  room,  301  W.  Congress,  Tuc¬ 
son,  Arizona  85701. 

Persons  wishing  to  attend  this  hearing 
should  contact  the  Committee  Chair¬ 
person,  or  the  Mountain  States  Regional 
Oflice  of  the  Commission,  Room  216, 
Champa  Street,  Denver,  C<flQrado  80282. 

The  purpose  of  this  hearing  is  a  con¬ 
tinuation  of  hearings  on  the  administra¬ 
tion  of  justice  as  it  affects  American  In¬ 
dians  in  off  reservation  areas  in  Arizona. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washingtcm,  D.C.,  Octo¬ 
ber  16, 1975. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

IFR  Doc.75-28345  Filed  10-21-75;8:45  am) 


ARIZONA  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hcr^>y  given,  pursuant  W  the 
provisions  of  the  Rules  and  Regulations 
of  the  UR.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Arizona 
Advisory  Committee  will  convene  at 
7  p.m.  and  end  at  10  p.m.  on  Novem¬ 
ber  19,  1975,  Branifl  Place,  180  West 
Broadway,  Tucson,  Arizona  85701. 

Persons  wlshbag  to  attend  this  meeting 
should  contact  tiie  Committee  Chairper« 
son,  or  the  Mountain  States  Regteial 
Office  ei  the  Cwmaisskm,  Boom  2ia, 
Champa  Street,  Denver,  Coierado  M282. 

The  purpose  ot  this  meeting  Is  a 
briefing  of  SAC  for  the  ccntbiuation  of 
heiHings  on  the  Administiation  of  Jus¬ 
tice  as  it  affects  American  Indiana  in  off 
Tcservation  areas, 

Ttafe  meettec  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  October  16. 
1915. 

Isaiah  T.  Cresweix,  Jr., 
Advisory  Committee 
Management  Officer. 

(FR  Doc.76-28346  FUed  10-21-76:8:46  am] 


ARIZONA  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
IHovlsioiK  of  the  Rules  and  Regiflations 
of  the  U.S.  CemunisBiem  on  Civil  Ri^te, 
that  a  factfinding  meeting  of  the  Ariaona 
Advisory  Committee  will  convene  at 
1  p.m.  to  5  p.m.  on  November  17,  1976 
and  at  9  a.m.  to  5  p.m.  on  November  18, 
1975,  South  Liberal  Arts  Buikflng,  Room 
104,  Ground  Floor,  Northern  Arteona 
University,  Ragstaff,  Arizona  86001.—- 

Persons  wishing  to  attmd  this  meeting 
should  contact  the  Committee  Chairper¬ 
son,  or  the  Mountain  States  Regional 
Office  of  the  Commission,  Room  216, 
Champa  Street,  Denver,  Colorado  80282. 

The  purpose  oi  this  meeting  is  to  dis¬ 
cuss  the  adminkstiration  of  justice  as  it 
affects  American  Indians  in  off  reserva¬ 
tion  areas  in  Arizona. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Relations  of 
the  Commission. 

-Dated  at  Washington,  D.C.,  October  16, 
1975. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee  Management 

Officer. 

(FR 'Doc.75-28347  FUed  10-21-75;S:46  am] 


ARIZONA  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Ri^ts, 
that  a  planning  meeting  of  the  Arizona 
Advisory  Committee  (SAC)  to  this  Com¬ 
mission  win  convene  at  7  pjn.  and  end  at 
10  p.m.  on  November  16,  1975,  South 
Libml  Arts  Building,  Room  104,  ground 
floor-Northem  Arizona  University,  Rag- 
staff,  Arizona  86001. 

Persons  wishfaut  to  attend  this  meeting 
shordd  contact  the  Ctmunlttee  CJhairper- 
son,  or  the  Mountain  States  Regional  Of¬ 
fice  of  the  Commission,  Room  216,  1726 
Champa  Street,  Denver,  C(^orado  80282. 

The  purpose  of  this  meeting  is  a  Inief- 
hig  of  SAC  for  hearings  on  tiie  Adminis¬ 
tration  of  Justice  as  it  affects  in  border 
towns  areas. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  Rules  and  Regulations  of  the 
c:rommi8slon. 

Dated  at  Washington,  D.C.,  October 
16, 1975. 

Isaiah  T.  Cbbswsix,  Jr., 

Advisory  Committee  Management 

Ojficer. 

(FR  DM.75-28»4a  FUed  18-ai-7&:8:4&  am) 


DELAWARE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  UB.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Ddaware 
Advisory  Committee  (SAC)  to  this  Com¬ 
mission  will  convene  at  10  a.m.  and  end 
at  2  p.m.  on  November  10,  1975,  Blue 


Cross/Blue  Shield  Building,  Wilmington. 
Delaware  19801. 

Persone  wMilng  to  attend  this  mcettaig 
should  eontaet  the  committee  Chairper¬ 
son,  or  the  Mid-Atlanttc  R^onal  Office 
of  ttie  Conuninkm,  Room  519,  2120  L 
StreeiNW.,  Washington,  DX).  20037. 

The  purpose  of  this  meeting  is  to  plan 
for  an  informal  hearing  on  Decendier  5, 
1975  regarding  equal  prelection  under 
State  and  Federsd  laws  for  staygrant 
workers  in  Delaware. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  October 
15, 1975. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.75-28361  FUed  10-21-75:8:45  am) 


DELAWARE  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  UJ3.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Delaware 
Advisory  Committee  (SAC)  to  t.hi.«;  Com¬ 
mission  win  convene  at  10  a.m.  and  end 
at  2  pm.  on  November  17,  1975,  Blue 
Cross/Blue  Shield  Building.  Wilming¬ 
ton,  Delaware  I98QI. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairper¬ 
son,  or  the  Mid- Atlantic  Regional  Office 
of  the  Commission,  Room  510,  2120  L 
Street,  NW.,  Washington,  DX7.  20037. 

The  purpose  of  this  meeting  Is  to  plan 
for  an  informal  hearing  on  December  5. 
1975  regarding  equal  protection  under 
State  and  Federal  laws  for  staygrant 
w^orkers  in  Delaware. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  October  15. 
1975. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee  Management 

^  Officer. 

[FB  Doc.75-2a356  FUed  10-21-75;8;46  am) 


DEUWARE  ADVISORY  COMMITTEE 

AgMda  aad  NoUc*  ot  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations  of 
the  U.S.  Commission  on  Civil  Rl^ts,  that 
a  planning  meeting  of  the  Delaware  Ad¬ 
visory  Committee  (SACD  to  this  Com- 
mlssion  wiH  convene  at  10  a.m.  and  end 
at  2  p.m.  on  November  24,  1075.  Blue 
Cross/Blue  Shield  Building,  Wlhntngton. 
Delaware  19801. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairper¬ 
son,  or  the  Mid-Atlantic  Regional  Office 
of  tte  Ctsnmission.  Room  510,  2120  L 
Street.  NW.,  Wadtington,  D.C.  20037. 

The  purpose  of  this  meeting  is  to  plan 
for  informal  hearing  on  December  5, 
1975,  regardbBg  equal  protection  under 
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State  and  Federal  laws  for  staygrant 
workers  in  Delaware. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  Rules  and  Regrilations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  October  15, 
1975. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee  Management 

Officer. 

[FR  Doc.75-28349  FUed  10-21-75;8:45  am] 


FLORIDA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
tJie  provisions  of  the  Rules  and  Regula¬ 
tions  of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Florida  Advisory  Committee  (SAC)  to 
this  Commission  will  convene  at  1  p.m. 
and  end  at  5  pjn.  on  November  13,  1975, 
President’s  Board  Room,  Ashe  Adminis¬ 
trative  Building,  University  of  Miami, 
Coral  Gables,  Florida  33124. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  CThair- 
person,  or  tiie  Southern  Regional  Office 
of  the  Commission,  Room  362,  Citizens 
Trust  Bank  Building,  75  Piedmont  Ave¬ 
nue,  NE.,  Atlanta,  (Georgia  30303. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  the  Miami  Police  Department  and 
Dade  County  Public  Safety  Department 
since  Open  Meeting  in  Jime;  status  of 
report  on  Open  Meeting;  Report  on  fol¬ 
lowup  of  Jacksonville  study;  report  on 
EOS  visit  to  Pensacola  and  Escambia 
County;  Discussion  of  issues  raised  at 
national  SAC  Chairpersons  conference. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  October  14, 
1975. 

Isaiah  T.  Creswell,  Jr.. 
Advisory  Committee  Management 
OMcer. 

(FR  Doc.75-28352  FUed  10-21-75;8:45  am] 


GEORGIA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu¬ 
lations  of  the  n.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Georgia  Advisory  Committee  (SAC)  to 
this  Commission  will  convene  at  1  pm. 
and  end  at  5  p.m.  on  November  10, 1975, 
Hyatt  Regency.  265  Peachtree  NE.,  At¬ 
lanta,  Georgia. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  Chair¬ 
person.  or  the  Southern  Regional  Office 
of  the  Commission,  Room  362,  Citizens 
Trust  Bank  Building,  75  Piedmont  Ave¬ 
nue  NE.,  Atlanta,  Georgia  30303. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  Georgia  Prison  Report  mid  pro¬ 
grammatic  plans  for  remaind^  of  fiscal 
1976. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 


Dated  at  Washington.  D.C.,  October  14, 
1975. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee  Management 

Officer. 

[FR  Doc.75-28353  FUed  10-21-75:8:45  am] 


INDIANA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  n.S.  Commission  on  CTivil  Rights, 
that  a  planning  meeting  of  the  Indiana 
Advisory  Committee  (SAC)  to  this  Com¬ 
mission  will  convene  at  10  a.m.  and  end 
at  12  p.m.  on  November  21, 1975,  Indiana 
University  Northwest  Campus,  3400 
Broadway  Building,  Gary  Main  206, 
Gary,  Indiana. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  Chair¬ 
person,  or  the  Midwestern  Regional  Of¬ 
fice  of  the  Commission,  Room  1428,  230 
South  Dearborn  Street,  32nd  Floor,  Chi¬ 
cago,  Illinois  60604. 

The  purpose  of  this  meeting  Is  to  iden¬ 
tify  witness  and  interview  assignment, 
r^ew  prc^ess  on  data  collection-sub¬ 
committee  planning. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  October  16, 
1975. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 
(FR  Doc.75-28354  FUed  10-21-75:8:45  am] 


INDIANA  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Indiana 
Advisory  Committee  (SAC)  to  this  Com¬ 
mission  will  convene  at  10  a.m.  and  end 
at  12  p.m.  on  November  7,  1975,  at  In¬ 
diana  University,  Northwest  Campus, 
Gary,  Indiana. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  Chair¬ 
person  or  the  Midwestern  Regional  Office 
of  the  Cmnmlsslon,  Room  1428, 230  South 
Dearborn  Street,  32nd  Floor,  Chicago, 
Illinois  60604. 

The  purpose  of  this  meeting  is  to  re¬ 
view  proposal  plan  data  gathering,  sub¬ 
divide  topics  and  review  project  proposal 
for  Lake  County  Bilingual-Bicultural 
Educational  Subcommittee  Study. 

This  meeting  will  be  conducted  pm- 
suant  to  the  Rules  and  Regulations  of  the 
Commlssicm. 

Dated  at  Washington,  D.C.,  October  16, 
1975. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 

[FR  Doc.75-28355  FUed  10-21-75:8:45  am] 


MAINE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Maine  Ad¬ 
visory  Committee  (SAC)  to  this  Com¬ 
mission  will  convene  at  7:30  pan.  and 
end  at  11  pm.  on  November  12.  1975,  35 
Community  Drive,  Maine  Teachers  Asso¬ 
ciation,  Augusta,  Maine  04330. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairper¬ 
son,  or  the  Northeastern  Regional  Office 
of  the  C(Mnmission.  Room  1639,  26  Fed¬ 
eral  Plaza,  New  York,  New  York  10007. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  Franco-American  project. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  October  15, 
1975. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee  Management 
Officer. 

[FR  Doc.75-28356  Filed  10-21-75.8:45  am] 


MASSACHUSETTS  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  oi  the  Massa¬ 
chusetts  Advisory  Committee  (SAC)  to 
this  Commission  will  convoie  at  12:30 
pm.  and  end  at  3:30  pm.  on  November 
6,  1975,  27  School  Street,  Lower  Level 
Conference  Room;  Boston.  Massachu¬ 
setts. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairper¬ 
son.  or  the  Northeastern  Regional  Office 
of  the  Commission,  Room  1639,  26  Fed¬ 
eral  Plaza,  New  Yoric,  New  York  10007. 

The  purpose  of  this  meeting  is  to  re¬ 
port  on  planning  for  conference  for  re¬ 
ligious  leaders  and  discuss  civil  rights  is¬ 
sues  in  Springfield. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  October 
15,  1975. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee  Management 
Officer. 

[FR  Doc.76-28357  Filed  10-21-75:8:46  am] 


NEW  HAMPSHIRE  ADVISORY  COMMITTEE 
Agenda  and  Notka  of  Open  Meeting 

Notice  is  ho'eby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  UB.  Ckimmlssion  on  Civil  Rights, 
thdt  a  planning  meeting  of  the  New 
Hampshire  Advisory  Committee  to  this 
Commission  wfil  convene  at  7 : 30  pm.  and 
end  at  10:30  pm.  on  November  10, 1975, 
at  the  Sheraton  Wayfarer  Motor  Inn. 
Manchester,  New  Hampshire. 
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Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairper¬ 
son  or  the  Northeastern  Regional  Office 
of  the  Commission,  Room  1639,  26  Fed¬ 
eral  Plaza,  New  York,  New  York  10007. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  criminal  justice  plan  for  the  State. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  October 
16,  1975. 

Isaiah  T.  Creswell,  Jr., 

■  Advisory  Committee  Management 

Officer. 

[FR  Doc.75-28358  Piled  10-21-75;8;45  am) 


NEW  YORK  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meetii% 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New  York 
Advisory  Cmnmittee  (SAC)  to  this  Com¬ 
mission  will  convene  at  2 :30  p.m.  and  end 
at  4  p.m.  on  November  12,  1975,  Phelps 
Stokes  Fimd,  10  East  87th  Street,  New 
York,  New  York. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairper¬ 
son,  or  the  Northeastern  Regional  Office 
of  the  Commission,  Room  1639,  26  Fed¬ 
eral  Plaza,  New  York,  New  York  10007. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  public  employment  project  with  Sub¬ 
committee,  discuss  alternative  projects 
and  f(ffiow-up. 

This  meeting  will  be  ccmducted  pursu¬ 
ant  to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  October 
15,  1975. 

Tsatah  T,  CaxswELL,  Jr., 

"  Advisory  Committee  Management 

Officer. 

[PR  Doc.75-28358  FUed  10-21-76:8:45  am] 


MICHIGAN  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  UB.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Michigan 
Advisory  Committee  (SAC)  to  this  Com¬ 
mission  will  ctmvene  at  7  pm.  and  end 
at  10  pm.  on  November  ll,  1975,  Ramada 
Inn,  1-75  Business  Spur,  Sault  Ste. 
Marie,  Michigan  49783.  (room  to  be 
posted). 

Persons  wishing  to  attoid  this  meet¬ 
ing  should  contact  the  Committee  Chair¬ 
person,  or  the  Midwestern  Regional  Of¬ 
fice  of  the  Commission,  Room  1428,  230 
South  Dearborn  Street,  32nd  Floor,  Chi¬ 
cago,'  Illinois  60604. 

The  purpose  of  this  meeting  is  to  re¬ 
view  hearing  issues  and  procedures  for- 
the  committee’s  informal  fact  finding 
meetinc  an  hmising  and  eommunitar  de- 
vcioiHnent  Issues  to  be  hdd  the  f(dk>w- 
ing  two  days  in  Sault  Ste.  Marie. 


This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  October 
15,  1975. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee  Management 

Officer. 

'  [FR  Doc.75-28360  Plied  10-21-75:8:45  am] 


MICHIGAN  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  factfinding  meeting  of  the  Michi¬ 
gan  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  9:30  am.  to 
5:30  p.m.  on  November  12, 1975,  Confer¬ 
ence  Room,  Malcolm  Building,  408  W. 
Spruce  Street,  Sault  Ste.  Marie,  Michi¬ 
gan  49783,  and  will  convene  on  Novem¬ 
ber  1.3,  1975,  9:30  am.  to  5:30  pm.. 
Parish  Mall,  St.  Isaac  Jogues  Church, 
1529  Marquette  Avenue,  Sault  Ste.  Marie, 
Michigan  49783. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairper¬ 
son,  or  the  Midwestern  Regional  Office  of 
the  Commission,  Room  1428,  230  South 
Dearborn  Street,  32nd  Floor,  Chicago, 
Illinois  60604. 

The  purpose  of  this  meeting  is  to  col¬ 
lect  information  from  residents,  city  (fa¬ 
cials,  and  responsible  State  and  Federal 
agencies  on  the  civil  rights  implications 
of  the  use  of  Federal  Housing  and  Com¬ 
munity  Development  Funds  in  the  City 
Saiilt  Ste.  Marie. 

All  scheduled  witnesses  will  be  Issued 
written  invitations  to  appear.  Limited 
time  win  be  available  for  previously  un¬ 
scheduled  witnesses.  Po^scms  wlshii%  to 
be  added  as  unscheduled  witnesses  must 
make  lurior  arrangements  with  Commis¬ 
sion  staff,  and  will  be  allowed  to  appear 
if  they  have  informatton  relevant  to  the 
subject  under  study  and  providing  suf¬ 
ficient  time  is  available  during  the  meet¬ 
ing.  AH  witnesses  are  encouraged  to  sub¬ 
mit  written  statements  detailing  their 
testimony  prior  to  the  day  of  the  meet¬ 
ing.  All  r^vant  statements  and  docu- 
inuits  submitted  before,  during,  and  after 
the  meeting  will  be  made  a  part  of  the 
meeting  record  in  Commission  files  and 
will  be  considered  in  the  devek^ment  of 
the  Advisory  Committee’s  report  of  find¬ 
ings  and  recommmidations.  A  detailed 
list  of  witnesses  will  be  available  at  the 
meeting  site  on  November  12, 1975. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  October  15, 
1975. 

Isaiah  T.  Creswell,  Jr., 
Advigory  Committee 
Management  Officer. 

[FR  DM.76-aaa«l  rued  10-ai-75:8:45  am] 


OHIO  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  CTivil  Rights, 
that  a  planning  meeting  of  the  Ohio  Ad¬ 
visory  Committee  (SAC)  to  this  Com¬ 
mission  will  convene  at  10  ajn.  and  end 
at  4  p.m.  on  November  15,  1975,  Holiday 
Inn-Downtown,  802  W.  8th  St.,  Cincin¬ 
nati,  Ohio  45203. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  CJommittee  Chairper¬ 
son,  or  the  Midwestern  Regicmal  Office 
of  the  Commission,  Room  1428,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 

The  purpose  oi  this  meeting  is  to  re¬ 
ceive  reports  of  the  Education  Subcom¬ 
mittee  and  the  Revenue  Sharing  Sub¬ 
committee.  Discuss  the  release  of  the 
Ohio  Prison  Report  and  f(dlow-up  con¬ 
ferences. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  October  15, 
1975. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee  Management 

Officer. 

[FR  Doc.75-28363  Piled  10-21-76:8:46  am] 

TENNESSEE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  herdsy  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  n.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Tennes¬ 
see  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  2  pm.  and 
end  at  5  p.m.  on  .  November  14,  1975, 
Holiday  Inn-Rivermont,  200  W.  Qeorgla- 
-Riverside  Drive,  Board  Room,  Memi^is, 
Tennessee. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairper¬ 
son,  or  the  Southern  Regional  Office  of  the 
Commissiem,  Room  362,  Citisens  Trust 
Bank  Building,  75  Piedmont  Avenue,  NE., 
Atlanta,  Georgia  30303. 

Ihe  purpose  of  this  meeting  is  to  re¬ 
organize  lurogrammatic  pUms  for  this  fis¬ 
cal  year. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  October  15, 
1975. 

Isaiah  T.  CasswEix,  Jr.. 
Advigory  Committee  ManagemeTtt 

Officer. 

[PR  Doc.75-28364  PUed  10-31-76: 8:46  am]  - 

CIVIL  SERVICE  COMMISSION 

EXPORT-IMPORT  BANK  OF  THE 
UNITEO  STATES 

Revocatioii  of  AuffiorRy  To  Malw  Noncareer 
EmeuBve  AaoigiuiMfit 

Under  authority  of  S  9.20  of  CTivll  Serv¬ 
ice  Rule  IX  (5  CFB  9J20) ,  the  avil  Serv¬ 
ice  Commission  revokes  the  authority  of 
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the  Export-Import  Bank  of  the  United 
States  to  fill  by  noncareer  executive  as¬ 
signment  in  the  excepted  service  the 
position  of  Vice  President  and  Assistant 
to  the  Chairman,  Board  of  Directors. 

United  States  Civil  Serv¬ 
ice  Commission. 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
tee  Commissioners. 

IPB  Doc.75-a8443  Filed  10-21-75:8:45  am] 


DEPARTMENT  OF  LABOR 

Revocation  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authculty  of  section  9.20  of  Civil 
Service  Rule  EX  (5  CFR  9.20) ,  the  Civil 
Service  Commission  revokes  the  author¬ 
ity  of  the  Department  of  Labor  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Special 
Assistant  to  the  Secretary,  Office  of  the 
Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FB  DOC.75-2844S  FUed  10-21-75:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

I  (PWL  446-7) ;  OFP-180055J 

DEPARTMENT  OF  AGRICULTURE 

Crisis  Exemption  To  Control  Oriental  Fruit 
Fly  in  California 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA) ,  as 
amended  (86  Stat.  973;  7  U.S.C.  136), 
the  Environmental  Protection  Agency 
(EPA)  hereby  gives  notice  that  the  U£. 
Department  of  Agriculture  (USDA)  has 
availed  Itself  of  a  crisis  exemption  for 
use  of  the  pesticides  naled,  diazinon,  and 
malathon  to  control  the  Oriental  fruit 
fly  (.Dacus  dorsalis  Hendel)  in  San  Diego 
County,  California.  This  exemption  is 
in  accordance  with,  and  is  subject  to,  the 
provisions  of  sections  166.2,  166.8,  and 
166.9  of  40  CFR  Part  166.  These  regula¬ 
tions  concerning  exemption  of  Federal 
and  State  agencies  for  the  use  of  pesti¬ 
cides  under  emergency  conditions  were 
published  In  the  Federal  Register  on 
December  3,  1973  (38  FR  33303) As  re¬ 
quired,  the  USDA  has  submitted  in  writ¬ 
ing  the  following  certified  Information. 

At  present,  there  are  no  pesticides  reg¬ 
istered  specifically  to  control  the  Orien¬ 
tal  fruit  fly,  because  it  is  not  endemic 
to  the  continental  United  States.  How¬ 
ever,  this  particular  pest  has  been  eradi¬ 
cated  on  several  occasions  from  Cali¬ 
fornia.  The  Oriental  fruit  fly  attacks 
more  than  150  fruits  and  vegetables;  its 
presence  poses  a  serious  economic  loss  po¬ 
tential  to  the  California  fruit  and  veg¬ 
etable  industries. 

Fruit  fly  surveys  in  California  have 
detected  an  Oriental  fruit  fly  infestation 
in  southern  CTalifomia,  specifically  in  the 


area  of  National  City,  San  Diego  County. 

On  Septonber  5.  1975,  the  Plant  Protec¬ 
tion  and  Quarantine  Programs,  Animal 
and  Plant  Health  InspecsUon  Service, 
USDA,  began  treatment  and  eradlcatkm 
efforts.  A  lure  bait,  consisting  of  7  per¬ 
cent  Thixcin-E,  88  percent  methyl  euge- 
nol,  and  5  percent  naled,  was  applied  at 
the  rate  of  3  to  5  milliliters  per  station 
(host  tree  trunks,  tel^hone  poles,  etc.) 
in  and  around  National  City;  there  were 
approximately  600  stations  per  square 
mile  (6  to  8  stations  per  city  block) .  Ap¬ 
proximately  90  square  miles  requir^ 
treatment. 

The  USDA  further  stated  that  the 
pesticide  treatment  procedure  may  be 
amended  to  include  a  diazinon  soil 
drench  (50  percent  wettable  powder  at 
the  rate  of  0.25  poimd  actual  diazinon 
per  100  gallons  of  water)  under  all  host 
plants  where  Oriental  fruit  fly  larvae  are 
detected  in  fruits.  Spot  applications  of  a 
malathion  bait  spray  may  also  be  needed 
when  such  larvae  are  discovered. 

In  accordance  with  S  166.8(c)  of  the 
controlling  regulations,  if  treatment  pur¬ 
suant  to  the  crisis  exemption  is  expected 
to  continue  for  more  than  a  total  of  fif¬ 
teen  (15)  days,  an  application  for  a  spec¬ 
ific  exemption  shall  accompany  the  re¬ 
quired  certified  information.  The  USDA 
has  submitted  such  an  application;  how¬ 
ever,  this  notice  does  not  constitute  a 
decision  on  the  application.  The  official 
file  cmiceming  this  exemption  is  avail¬ 
able  for  inspection  in  the  Registration 
Division  (WH-567),  Office  of  Pesticide 
Programs,  EPA,  Room  E-315,  401  M 
Street,  S.W.,  Washington,  D.C.  20460. 

Dated:  October  15, 1975. 

John  B.  Ritch,  Jr., 
Director, 

Registration  Division. 

[FB  Doc.75-28368  Piled  10-21-75:8:46  am] 

[  (FBL  446-6) ;  OPP-60043] 

MICHIGAN  DEPARTMENT  OF 

Agriculture 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA) ,  as  amended  (86  Stat.  973; 

7  UH.C.  136) ,  an  experimental  use  per- 
mit,has  been  issued  to  the  State  of  Michi¬ 
gan,  Department  of  Agriculture,  Lansing, 
Michigan  48913.  Such  permit  is  in  ac¬ 
cordance  with,  and  subject  to,  the  provi¬ 
sions  of  40  CFR  Part  172;  Part  172  was 
published  in  the  Federal  Register  on 
April  30, 1975  (40  FR  18780) .  and  defines 
EPA  procedures  with  respect  to  the  use 
of  pesticides  for  experimental  purposes. 

This  experimental  use  permit  (No. 
37665-EUP-l)  allows  the  use  of  1.6 
poimds  of  the  fungicide  oxsrtetracycline 
hydrochloride  on  peaches.  A  total  of  300 
trees  in  Berrien,  Van  Buren,  and  Kent 
Counties  are  involved;  the  program  is 
authorized  only  in  Michigan.  The  experi¬ 
mental  use  permit  is  effective  fnnn  Sep¬ 
tember  30,  1975,  to  Septendao:  30,  1976. 
A  temporary  tolerance  for  residues  of 
the  active  Ini^edlent  in  mr  mi  peaches  has 
been  established. 


Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315;  Registratimi  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
EPA,  401  M  St.,  S.W.,  WashingUm,  D.C. 
20460.  It  is  suggested  that  such  interested 
persons  call  202/755-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that  the 
appropriate  permit  may  be  made  con¬ 
veniently  available  for  review  purposes. 
These  files  will  be  available  for  inspec¬ 
tion  from  8:30  am.  to  4:00  pm.  Monday 
through  Friday. 

Dated:  October  15, 1975. 

John  B.  Ritch,  Jr., 

Director, 

Registration  DirHsion. 

[FB  Doc.76-28369  FUed  10-21-75:8:45  am] 

((FBL  446-8);  (»>P-33000/389] 

NOTICE  OF  RECEIPT  OF  APPLICATIONS 
FOR  PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (38  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)(1) 
(D)  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA) .  as 
amended.  This  policy  provides  that  EPA 
will,  up<m  receipt  of  every  application  for 
registration,  piffilish  in  the  Federal  Reg¬ 
ister  a  notice  containing  the  informa¬ 
tion  shown  below.  The  labeling  furnished 
by  the  applicant  will  be  avallaUe  fm:  ex¬ 
amination  at  the  Environmental  Protec¬ 
tion  Agency,  Room  EB-31,  East  Tower, 
401  M  Street,  SW.  Washington  DC  20460. 

On  or  before  December  22,  1975,  any 
person  who  (a)  is  or  has  been  an  appli¬ 
cant,  (b)  believes  that  data  he  develwed 
and  submitted  to  EPA  on  or  after  Octo¬ 
ber  21,  1972,  is  being  used  to  support  an 
application  described  in  this  notice,  (c) 
desires  to  assert  a  claim  for  compensa- 
ticrn  imder  Section  3(c)  (1)  (D)  for  such 
use  of  his  data,  and  (d)  wishes  to  pre¬ 
serve  his  ri^t  to  have  the  Administrator 
determine  the  amount  of  reasonable 
compensation  to  which  he  is  entitled  for 
such  use  the  data,  must  notify  the 
Administrator  and  the  ai^llcant  named 
in  the  notice  in  the  Federal  Rboistsr  of 
his  claim  by  certified  mail.  Notification 
to  the  Administrator  should  be  addressed 
to  the  Infmmation  Coordination  Section, 
Technical  Services  Division  (WH-669), 
Office  of  Pesticide  Programs,  401  M 
Street,  SW.  Washington  DC  20460.  Every 
such  claimant  must  include,  at  a  mini¬ 
mum,  the  information  listed  in  the  in¬ 
terim  policy  of  November  19, 19’^. 

Applications  submitted  under  2(a)  or 
2(b)  of  the  interim  policy  wlU  be  proc¬ 
essed  to  completion  in  accordance  with 
existing  procedures.  Applications  sub¬ 
mitted  imder  2(c)  of  the  interim  poUcy 
cannot  be  made  final  until  the  60  day 
period  has  expired.  If  no  claims  are  re- 
c^ved  within  the  60  day  period,  the  2(c) 
application  will  be  processed  according 
to  normal  procedure.  However,  if  claims 
are  received  within  the  60  day  period. 


FEDERAL  REGiSHR,  VOL  40,  NO.  205— WEDNESDAY,  OaOiEI  22,  1975 


49402 


NOTICES 


the  applicants  against  whom  the  claims 
are  asserted  wiU  be  advised  of  the  alter¬ 
natives  available  imder  the  Act.  No 
claims  will  be  accepted  for  possible  EPA 
adjudication  which  are  received  after 
December  22,  1975. 

Dated:  October  15, 1975. 

John  B.  Ritch,  Jr., 

Director, 

Registration  Ditnsion. 

Applications  Received  [OPP-33000/329] 

EPA  Reg.  No.  3125-119.  Chemagro,  Div.  of 
Baychem  Corp.,  PO  Box  4913,  ECansas  City 
MO  64120.  DI-8YSTON  LIQXnD  CONCEN¬ 
TRATE.  Active  Ingredients:  0,0-Diethyl  S- 
[2-(ethyltlilo)ethyl]  phosphorodithioate  . 
65%.  Method  of  Support;  Application  pro¬ 
ceeds  under  2(b)  of  interim  policy.  Repub¬ 
lished:  Added  use.  PM16 
EPA  Pile  Symbol  5429-RR.  Cello  Chemical 
Co.,  8200  Fischer  Rd.,  Baltimore  MD  21222. 
CELLO  MINTOPHENE  MINT  DISINFECT¬ 
ANT,  GERMICIDE,  BACTERICIDE.  Active 
Ingredients:  Isopropanol  19.97%;  Coconut 
potassium  soap  4.52%;  Potassium  salt  of 
ortho  -  benzyl  -  para  -  chlorophenol  4-27  % 
Sodium  salt  of  ethylene  diamine  tetracetic 
acid  1.005%;  Essential  oils  0.75%.  Method 
of  Support:  Application  proceeds  under  2 
(a)  of  interim  policy.  PM32 
EPA  Reg.  No.  464-416.  The  Dow  Chemical  Co., 
Ag-Organics  Dept.,  PO  Box  1706,  Midland 
MI  48640.  KORLAN  2  INSECTICIDE.  Ac¬ 
tive  Ingredients:  Ronnel  [0,0-dlmethyl 
O-  (2,4,5-trichlorc9henyl)  phosphorothlo- 
ate]  24.5%.  Method  of  Support;  Applica¬ 
tion  proceeds  imder  2(a)  of  interim  policy. 
PM15 

EPA  Pile  Symbol  1677-TI.  Economics  Labora¬ 
tory.  Inc.,  Klenzade  Div.,  Tykor  Depart¬ 
ment,  Osborn  Bldg.,  St.  Paul  MN  55102. 
QXTIK-ELOR  SANITIZER.  Active  Ingre¬ 
dients:  Sodium  Dichloro-s-triazinetrione 
Dlhydrate  (Providing  25%  available  chlo¬ 
rine)  47.6%.  Method  of  Support:  Applica¬ 
tion  proeeeds  under  2(c)  of  interim  policy. 
Republished:  Formulation  change.  PM34 
EPA  File  Symbol  37605-R.  Fried  Industries, 
PO  Box  91,  Mllltown  NJ  08850.  SANA  PAN 
WASH.  Active  Ingredients:  n- Alkyl  (60% 
C14,  80%  C16,  5%  C12.  6%  C18)  dimethyl 
benzyl  ammonium  chlorides  5.0%;  n- Alkyl 
(68%  C12,  32%  C14)  dimethyl  ethylbenzyl 
ammonium  chlorides  S.0%;  Phosphoric 
Acid  30.0%.  Method  of  Support;  Applica¬ 
tion  proceeds  under  2(b)  of  Interim  policy. 
PM32 

EPA  Reg.  No.  6962-32.  Madison  Bionics,  Div. 
of  Cl.C.,  11260  W.  Addison  St.,  Franklin 
Park  EL  60131.  QUATROL  DISINFECTANT 
&  SANITIZER.  Active  Ingredients:  n- Alkyl 
(014  60%,  C12  40%.  C16  10%)  dimethyl 
benzyl  ammonium  chlinrides  6.00%;  Etha¬ 
nol  1.25%.  Method  of  Support:  Application 
proceeds  under  2(a)  of  interim  policy. 
PM31 

EPA  File  Symbol  8326-RE.  Misco  Products 
Corp.,  Box  623,  RD  2,  Reading  PA  19605. 
MISCO  FORTIFIED  PINE-ODOR  DISIN¬ 
FECTANT.  Active  Ingredients:  Pine  oil 
12.0%;  o-Benzyl-p-chlorophenol  3.6%; 
Isopropyl  alcohol  10.0%  Soap  10.0-%. 
Method  of  Support;  Application  proceeds 
under  2(b)  of  Interim  policy.  PM32 
EPA  File  Symbol  5891-EQ.  Mt.  Hood  Chemi¬ 
cal  Corp.,  4444  NW  Yeon,  Portland  OR 
97210.  DUZ  rr  ALL  GERMICIDAL 
CLEANER.  Active  Ingredients:  O-Benzyl- 
p-chlorophenate  7.2%,  O-Fhenylphenate 
4.3%;  p-tert-Amylphenate  2.8%;  4  and  6- 
Chloro-2-phenylphenate  0.5%;  Isopropanol 
16.0%;  Tetrasodlum  ethylene-dlamlne 
tetraacetate  4.8%.  Method  of  Support;  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  FM32 


EPA  File  Symbcd  36333-0.  Pollution  Control 
Products,  Inc.,  1040  Bayvlevr  Dr.,  Fort 
LaudCTdale  FL  33304.  MARK  n  NATDRAL- 
IZER  WATER  UNIT.  Active  Ingredients: 
Silver  (as  silver  chloride)  0.936%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM33 

CoBREcnoN  Item 

The  following  is  a  correction  to  the  list  of 
Applications  Received  previously  published 
in  the  Federal  Register. 

SPA  Reg.  No.  3126-213.  Chemagro  Corp.,  PO 
Box  4913,  Kansas  City  MO  64120.  DASANIT 
16%  GRANULAR  INSECTICIDE-NEMA- 
TTCIDE.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy 
rather  than  2(a).  PM15  (40  FR  32160) 

[FR  Doc.75-28370  FUed  10-21-75:8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 
CITIZEN  BAND  STATIONS 

Requested  To  Reduce  Use  of  Channels 
Adjacent  to  Channel  9 

October  16,  1975. 

Highway  travelers  using  the  Citizens 
Radio  Service  are  reminded  of  the  Com¬ 
mission’s  recommendation  in  the  First 
Rel^rt  and  Order  in  Docket  20120  to 
avoid  the  use  of  channels  immediately 
adjacent  to  emergency  Channel  9.  In  the 
interest  of  protecting  emergency  com¬ 
munications  from  interference,  it  is  rec¬ 
ommended  Citizens  Radio  Service  chan¬ 
nels  which  are  several  chaimels  removed 
from  Channel  9  be  used  by  the  traveling 
public. 

Federal  Communications 
*  Commission, 

[seal]  Vincent  J  .Mullins, 

Secretary. 

[FR  Doc.75-28462  Filed  10-21-75:8:45  am] 


[R^>ort  No.  776] 

COMMON  CARRIER  SERVICES 
INFORMATION  ^ 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing ' 

October  14, 1975. 

Pursuant  to  §§  1.227(b)  (3)  and  21.30 
(b)  of  the  (Commission’s  Rules,  an  appli¬ 
cation,  in  order  to  be  considered  with 
any  domestic  public  radio  services  appli¬ 
cation  appearing  on  the  attached  list, 
must  be  substantially  complete  and  ten- 
d»ed  for  filing  by  whichever  date  is 
earlier:  (a)  the  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre¬ 
viously  filed  apidication;  or  (b)  within 
60  days  after  the  date  of  the  public  no¬ 
tice  listing  the  first  prior  filed  applica¬ 
tion  (with  which  subsequent  applications 
are  in  confiict)  as  having  been  accepted 
for  filing.  An  application  which  is  sub¬ 
sequently  amended  by  a  major  change 
will  be  considered  to  be  a  newly  filed  ap¬ 
plication.  It  is  to  be  noted  that  the 
cutoff  dates  are  set  forth  in  the  alterna¬ 
tive — applications  wUl  be  entitled  to  con¬ 
sideration  with  those  listed  in  the  appen¬ 
dix  if  filed  by  the  end  of  the  60  day 
period,  only  if  the  Commission  has  not 
acted  upon  the  application  by  that  time 


pursuant  to  the  first  alternative  earlier 
date?  The  mutual  exclusivity  rights  of  a 
new  application  are  governed  by  the 
earliest  action  with  respect  to  any  one 
of  the  earlier  filed  conflicting  applica¬ 
tions. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleading  pmsuant  to  Sec¬ 
tion  309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  do¬ 
mestic  public  radio  services  application 
accepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission’s  Rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Applications  Accepted  fob  Filing 

DOMESTIC  PUBLIC  LAND  MOBILE  RADIO  SERVICE 

20467-OD-ML-76,  Kenneth  F.  Fischer  d.b.a. 
Sierra  Communications  (KFL891),  Modifi¬ 
cation  of  License  to  interchange  existing 
repeater  frequency  at  Loc.  #1  With  existing 
control  frequency  at  Loc.  #2.  New  repeater 
frequency  will  be  454.10  MHz  at  Loc.  #1: 
Black  Feak,  10.6  miles  NE.  of  Silver  City, 
New  Mexico;  and  control  frequency  459.10 
MHz  at  Loc.  #2  :  408  N.  Bullard  Street, 
Silver  City,  New  Mexico. 

20519-CD-ML-76,  Auto  Phone  Company 
(KLF482) ,  Modicatlon  of  License  to  change, 
base  frequency  from  454.05  MHz  to  454.150 
MHz  at  Loc.  #1:  Approx.  15  mUes  NNE.  of 
Chico,  Mount  Cohassett,  California. 
20576-CD-P-76,  Airsignal  International,  Inc. 
(KSV991),  C.  P.  to  install  standby  trans¬ 
mitter  to  operate  on  152.24  MHz  located 
at  965  Eutis  Street,  St.  Paul,  Minnesota. 
20577-CD-P-76,  Intrastate  Radio  Telephone, 
Inc.  of  San  Francisco  (KMA833),  C.  P.  for 
additional  facilities  to  operate  on  152.12 
MHz  at  Loc.  #2:  San  Bruno  Peak,  near 
South  San  Francisco,  California. 
20678-CD-P-76,  Carolina  Telephone  &  Tele¬ 
graph  Company  (KFL839),  C.P.  to  change 
base  frequency  fnmi  152.54  MHz  to  152.75 
MHz  located  at  401  West  Fifth  Street, 
Greenville,  North  Carolina. 
20679-CD-P-(2)-76.  Carolina  Telephone  and 
Telegraph  Company  (KIJ363),  C.  P.  for 
additional  facilities  to  operate  on  152.57  & 
162.54  MHz  located  1.8  miles  SE.  of  Rocky 
Mount.  North  Carolina. 

20680-CD-P-(8)-76.  The  Pacific  Telephone 
and  Telegraph  Company  (New),  C.  P.  for 
a  new  1-way  station  to  operate  on  152.84 
MHz  at  eight  (8)  sites  described  as;  Loc. 
#1:  Murray  Lake  HUl,  8  miles  NE.  of  San 
Diego  Civic  Center,  San  Diego,  California: 
Loc.  #2  :  3848  7th  Avenue,  San  Diego,  Cali¬ 
fornia;  Loc.  #3  :  680  "B"  Street,  San  Diego, 
California;  Loc.  #4:  2751  Palm  Avenue, 
Palm  City,  California:  Loc.  #6;  .8  mile 
West  of  Suncrest,  California;  Loc.  jf6; 
Black  Mountain,  5.4  miles  WNW.  of  Poway, 
CalifOTnia;  Loc.  #7:  1100  Wall  Street, 
La  Jolla,  California;  and  Loc.  #8:  5252 
Balboa  Avenue,  San  Diego.  California. 


^AU  applications  listed  in  the  appendix 
are  subject  to  further  consideration  andj^e- 
vlew  and  may  be  returned  and/or  dismissed 
if  not  found  to  be  in  accordance  with  the 
Commission’s  Rules,  regulations  and  other 
requirements. 

>  The  above  alternative  cut-off  rules  apply 
to  those  applications  listed  in  the  appendix 
as  having  been  accepted  in  Domestic  Public 
Land  Mobile  Radio,  Rural  Radio,  Polnt-to- 
Point  Microwave  Radio  and  Local  Television 
Transmission  Services  (Part  31  at  the  Rules) . 
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20581-CD-P-76,  Rock  County  TelepluHio 
Company  (KSV986).  C.  P.  to  chg.  antenna 
system  and  for  additional  facilities  (q)er- 
ating  on  153^1  MHz  located  3^  milee  East 
of  Bassett,  Nebraska. 

20582-CI>-P-(2)-76,  Patterson  Anserphone 
Communications  Enterprises.  Inc.  d.bA. 
Anserphone  (KRH657) ,  C.  P.  to  change  an¬ 
tenna  system  and  relocate  fMllitles  oper¬ 
ating  on  152.24  MHz,  base  &  standby,  at 
Loc.  #1  to  be  located  at  111  Cca^ran 
Street,  Durham.  North  Carolina. 
20683-CD-P-76,  Central  Telephone  Company 
of  Illinois  (KUS220),  CJ*.  to  change  base 
frequency  from  152.81  MHz  to  152.78  MTTy. 
located  at  Keller  Street,  at  Keller  &  Walnut 
Streets.  Savanna,  Illinois. 

20584-CD-*AIj-76,  Mobile  Communications, 
Inc.  Consent  to  Assignment  of  License 
from  Mobile  Communications,  Inc.,  As¬ 
signor  to  Hllltex  Communications  Com¬ 
pany,  Assignee.  Station:  KSV943,  Palestine, 
Texas. 

20585-CD-P-76,  Caproc^c  Communications, 
Inc.  d.bA.  Caprock  Radio  Dispatch  (KUS 
227),  C.P.  to  change  antenna  system  and 
relocate  facilities  operating  on  152.24  MHz 
to  be  located  at  Tract  2,  Block  5,  Artesia 
Industries  Addition,  Artesia.  New  Mexico. 
20586-CD-P-(4)-76,  Caprock  Communica¬ 
tions,  Inc.  d.bjk  Caprock  Radio  IHspatch 
(KIiB513),  C.P.  to  replace  transmitter  op¬ 
erating  on  base  frequency  152.09  MHz,  & 
repeater  frequency  459.05  MHz  at  Loc.  #1: 
0.7  mile  NE.  of  Queen,  New  Mexico;  replace 
transmitter  operating  oti  cbntrol  frequency 
454.050  MHz  at  Loc.  #2:  412  North  Main 
Street,  Carlsbad,  New  Mexico;  and  addi¬ 
tional  control  facilities  to  operate  on 
454.050  MHz  at  a  new  site  described  as 
Loc.  #3:  Tract  2.  Block  5,  Artesia  Indus¬ 
tries  Addition,  Artesia,  New  Mexico. 
20687-CD-P-76,  L  &  L  Services,  Inc.  d.b.a. 
Metro  Communications  (KIT519).  C.P.  for 
additional  facilities  to  operate  on  152.12 
MHz  located  at  301  N.  Montgomery  Avenue, 
Sheffield,  Alabama. 

20588-CD-P-76,  Paging,  Inc.  {KUO570),  CJ». 
to  r^lace  transmitter,  change  antenna 
system  and  relocate  facilities  operating  on 
152.34  MHz  to  be  located  at  17th  Street 
on  Beaver  Creek  Knob,  Bristol,  Tennessee. 
20589-CD-P-76,  Empire  Paging  Corporation 
(KQZ777),  CB.  for  additional  facilities  to 
operate  on  454.050  MHz  at  a  new  site  de¬ 
scribed  as  Loc.  #3:  318  Eagle  Rock  Avenue. 
West  Orange,  New  Jersey. 
20590-CD-P-(4)-76,  Empire  Paging  Corpora¬ 
tion  (KRS674),  CJ>.  for  additional  facili¬ 
ties  to  operate  on  454.150  MHz  at  four  (4) 
new  sites  described  as  Loc.  #3:  5  Horizon 
Road,  Fort  Lee,  New  Jersey;  Loc.  #4:  Ad¬ 
jacent  to  RR.  tracks  on  Mlzzen  Avenue, 
Beachwood,  New  Jersey;  Loc.  #5:  Top  of 
Hill  overlooking  Pompton  Lakes,  New  Jer¬ 
sey;  and  Loc.  #6:  318  Eagle  Rock  Avenue, 
West  Orange,  New  Jersey. 
20591-CD-TC-(2)-76,  Imperial  Communica¬ 
tions  Corporation,  Consent  to  Transfer  of 
Control  from  Bell  &  Howell  Company, 
Transferor  to  Oeneral  Communications 
Service,  Inc.,  Transferee.  Stations:  KLF644 
&  KMA262,  San  Diego,  California. 
20592-CD-P-76,  Anser-Phones,  Inc.  d.bA. 
Autophone  of  San  Antonio  (KRS651),  CJE*. 
to  change  antenna  system  and  relocate  fa¬ 
cilities  operating  on  152.24  MHz  to  be  lo¬ 
cated  at  NE.  corner  of  N.  Main  &  E.  Myrtle 
Streets,  San  Antonio,  Texas. 

20594-CD-P-76,  Marvin  Bcwenblat  d.bA. 
Autophone  of  San  Antonio  (KUC915) ,  C.  P. 
to  change  antenna  system  and  relocate  fa¬ 
cilities  operating  on  35.32  MHz  to  be  lo¬ 
cated  at  NE.  corner  of  N.  Main  &  E.  Myrtle 
Streets,  San  Antonio,  Texas. 
20595-CD-P-76,  Sierra  Commimicaticms,  Inc. 
(KOP244).  C.  P.  for  additional  facilities 
operate  on  152.03  MHz  at  a  new  site  de¬ 
scribed  as  Loc.  #2:  253  East  Arroyo 
Street,  Reno,  Nevada. 


20696-CD-P-76,  Phone  D^iots  of  Connecti¬ 
cut,  Inc.  d.bA.  Liberty  Communications 
(KCOlO) .  C.  P.  to  relocate  facilities  operat¬ 
ing  <ni  35A8  MHz  at  Loc.  #1:  Sentinel 
Hill  Road.  Derby,  Ccmnectieut. 
20|597-CD-P-76.  Answerphone  of  Lake  Worth, 
Inc.  (New),  C.  P.  for  a  new  1-way  station 
to  operate  on  43.22  MHz  to  be  located  at 
1200'  South  of  Oerman  Town  Road  ft  700' 
W.  of  Seaboard  Air  RR.,  Delray  Beach, 
norlda. 

CORRECTIONS: 

20341-CD-P-(4)-76,  The  Ohio  Bell  Telephone 
Company  (KQK614),  Youngstown,  Ohio. 
Correct  frequency  to  read  153B4  MHz  at 
new  Loc.  #4.  All  other  particulars  to  re¬ 
main  as  reported  on  PN  #769  dated  Sep¬ 
tember  2, 1975. 

20661-CD-P-(3)-76.  Capitol  Radiotelephone 
Co.,  Inc.  (New),  Correct  PN  #774  dated 
October  6,  1975  to  read:  C.  P.  for  a  new 
2-way  station  to  operate  on  152.09  MHz, 
base,  and  469.025  MHz,  repeater  at  Loc.  #1 : 
13.2  miles  SSE.  of  Beokley,  West  Vir¬ 
ginia;  and  454.025  MHz,  contrcd  at  Loc.  #2: 
Main  ft  N.  Kanawha  Streets,  Beckley,  West 
Virginia. 

BX7BA1.  RADIO 

60181-CR-P/L-76,  The  Mountain  States  Tele¬ 
phone  ft  Telegraph  Company  (New) ,  C.  P. 
for  a  new  rural  subscriber  station  to  oper¬ 
ate  on  157.80  MHz  to  be  located  at  Edward 
Nigro,  11)4  miles  North  of  Oils  Bend,  Ari¬ 
zona. 

point-to-point  microwave  radio  service: 

52S-CF-ML-76,  The  Mountain  States  Tele¬ 
phone  and  Telegraph  Company  (KC075), 
8.9  miles  NE.  of  Cedarwood,  Colorado.  Lat. 
38°02'02”  N.,  Long.  104*29'20"  W.  Mod. 
of  License  to  correct  coordinates,  azimuths, 
and  distances  to  points  of  communication. 
855-CF-MP-76,  The  Offshore  Telephone  Com¬ 
pany  (WAH425),  Block  222,  East  Cameron 
Area.  Oulf  of  Mexico.  Lat.  28*38’ 52"  N., 
Long.  92*47'27"  W.  Mod.  of  CJP.  to  change 
transmitter  and  emission  designator. 

1108- CF-P-76,  Pacific  Northwest  Bell  Tele¬ 
phone  Ccnnpany  (KOE81),  Seattle  3,  1708 
E.  Pike  Street.  Seattle,  Washington.  Lat. 
47*38'53"  N.,  Long.  122*18'31’'  W.  CJ.  to 
replace  transmitters  and  increase  power 
output  for  frequency  6071  ilH  MHz  toward 
Auburn,  Washington. 

1109- CF-P-76,  Same  (KPZ54),  3  miles  South 
of  Auburn,  Washington.  Lat.  47*15'23"  N. 
Long.  122*13'07"  W.  CJ*.  to  replace  an¬ 
tenna,  replace  transmitters  and  increase 
power  output  for  frequency  6323 .3H  MHz 
toward  Seattle  3,  Washington. 

lHO-CP-P-76,  The  Mountain  States  Tele¬ 
phone  and  Telegraph  Company  (KPZ7S), 
Mud  Flat,  7.5  miles  SW.  of  Meadowvllle, 
Utah.  Lat.  41*47'43"  N..  Long.  111*30'46" 
W.  CP.  to  add  frequency  10795V  MHz  to¬ 
ward  a  new  point  of  commimication  at 
Rex  Peak  2,  Utah  on  azimuth  111.74*. 

1111- CP-P-76,  Southwestern  Bell  Telephone 
Company  (KYJ66),  1407  Jefferson  Street, 
Houston,  Texas.  Lat.  29*44'55"  N.,  Long. 
95*21'66''  W.  C.P.  to  add  frequencies  3790H 
8710H  MHz  toward  Apollo  RS,  Texas  on 
azimuth  133.1*. 

1112- CF-P-76,  Same  (WPG66),  ApoUo  RS, 
623  Eldorado  Street,  League  City,  Texas. 
Lat.  29°33'46"  N.,  Long.  95*08'20”  W.  CP. 
to  add  frequencies  4150H  4070H  MHz  to¬ 
ward  Houston,  Texas  on  azimuth  313.2*, 
and  3830H  3750H  kfflz  toward  Liverpool, 
Texas  on  azimuth  187.4*. 

1113- CP-P-76,  Same  (WCZ52),  6.2  miles  ESE. 
of  Liverpool,  Texas.  Lat,  29*15'36”  N., 
Long.  95*11'02"  W.  C.P.  to  add  frequencies 
4110H  4030H  MHz  toward  Apollo  RS,  Texas 
on  azimuth  7.4*,  and  3710H  MHz  toward 
Galveston,  Texas  on  azimuth  83.1  °. 


1114-CF-P-76,  Same  (KKZ85),  25th  Street 
ft  Avenue  I,  Galveston.  Texas.  Lat. 
29*18'03"  N.,  Long.  94*47'38''  W.  CP.  to 
add  frequency  4070H  MHz  toward  Liver¬ 
pool  RS,  Texas  on  azimuth  263A*. 

1116- CF-P-76,  The  Pacific  Telephone  and 
Telegraph  Conq>any  (KMN33).  Turtle 
Dome,  5A  miles  NE.  of  El  Portal.  Califor¬ 
nia.  Lat.  37*42'46"  N.,  Long.  119*42’13”  W. 
C.P.  to  change  co-ordinates,  replace  an¬ 
tenna  and  transmitters,  and  change  fre¬ 
quency  6415V  to  2162H  MHz  toward  Sen-, 
tinel  Dome,  California  on  azimuth  81.4*. 

1117- CP-P-76.  Same  (KMN92),  Sentinel 
Dome,  near  Glacier  Point,  Yosemlte  Na¬ 
tional  Park,  California.  Lat.  37*43’Sa''  N., 
Long.  119*34'51"  W.  CP.  to  change  co¬ 
ordinates  replace  antenna  and  transmit¬ 
ters,  and  clumge  frequency  6295V  to  2112H 
MHz  toward  Turtle  Dome.  California  on 
azimuth  261.6*. 

1118- CF-P-76,  Puerto  Rico  Telephone  Com¬ 
pany  ( WUT64) .  El  Yunque,  5.55  miles  SSE. 
of  Rio  Grande,  Puerto  Rico.  Lat.  18*18'86'' 
N.,  Long.  65*47'41"  W.  CP.  to  change  loca¬ 
tion  of  transmit  station,  replace  antenna, 
add  point  of  communication  at  Hato  Tejas, 
Puerto  Rico  on  frequencies  4110.0H  4030.0H 
and  3870.0H  MHz  on  azimuth  285.1*;  add 
10715.0H  MHz  toward  Fajardo,  Puerto  Rico; 
change  receive  station  information  for  Rio 
Grande  and  Fajardo;  delete  frequencies 
6189.8H  6249.1H  6412.3H  10715.0H  MHz 
toward  San  Juan  and  630e.4H  6367.7H 
MHz  toward  Humacao,  Puerto  Rico. 

1132- CF-P-76,  RCA  Global  Commimlcatlons, 
Inc.  (New),  One  Shell  Plaza,  Houston, 
Texas.  Lat.  29*45'32"  N..  Long.  95*22'02" 
W.  C.P.  for  a  new  station  on  frequencies 
5989 .TV  5960 .OH  MHz  toward  McAlhany 
Pond.  Texas  on  azimuth  31.1*. 

1133- CF-P-76,  Same  (New),  McAlhany  Pond, 
approx.  5  miles  NW.  of  Hoffman.  Texas. 
Lat.  30*06'01''  N.,  Long.  96*07'48"  W.  CP. 
for  a  new  station  on  frequencies  6313BV 
6182.4H  MHz  toward  Houstcm,  Texas  on 
azimuth,  211.2*.  and  6376.2H  6404.8V  MHz 
toward  Davis  Hill,  Texas  on  azimuth  46.9*. 

1134- CF-P-76,  Same  (New),  Davis  Hill, 
approx.  12  miles  NE.  of  Plum  Grove,  Texas. 
Lat.  30*19'12"  N.,  Long.  94*61'31"  W.  CP. 
for  a  new  station  on  frequencies  5974#V 
6063.8H  MHz  toward  McAlhany  Pond.  Texas 
on  azimuth  227.1*.  and  11545.0V  11385.0V 
MHz  toward  Rayburn.  Texas  cm  azimuth 
337.6*. 

1135- CP-P-76,  Same  (New),  2  miles  SE.  of 
Rayburn,  Texas.  Lat.  30*23'11"  N.,  Long. 
94°54'26"  W.  C.P.  for  a  new  station  on 
frequencies  11056.0V  10896.0V  MHz  toward 
Davis  Hill.  Texas  on  azimuth  147.6*. 

1137- CF-MP-76,  United  States  Transmission 
Systems,  Inc.  (WAH508),  3.2  miles  East  of 
Winston  Salem,  North  Carolina.  Lat. 
36*07'66"  N..  Long.  80*07'42''  W.  Mod. 
C.P.  to  replace  transmitter,  change  co¬ 
ordinates  to  those  shown  above,  and  to 
change  frequencies  6226PV  to  6107iiV 
towards  Reldsvllle,  North  Cartdina  on 
49.7°  and  6245.5H  to  6197.2H  towards  Lex- 
lng;ton.  North  Carolina  on  213.1*. 

1138- CP-MP-78,  Same  (WAH509),  4.6  miles 
SW.  of  Welcome,  North  Carolina.  Lat. 
86*62'60"  N.,  Long.  80*19'46".  Mod.  CP. 
to  replace  transmitter,  change  coordinates 
to  those  shown  above,  replace  antenna  and 
to  add  frequency  5974.8V  towards  Cool 
Springs,  North  Carolina  on  255a  *. 

1139- CP-MP-76,  Same  (WAH510),  4.0  miles 
South  of  Cool  Springs,  North  Carolina. 
Lat.  35*47'36"  N.,  Long.  80*43’62”  W.  Mod. 
C.P.  to  replace  transmitter,  change  co¬ 
ordinates  to  those  shown  above,  replace 
antenna  and  to  change  frequency  6345 .5H 
to  6226.9V  towards  Davidson,  North  Caro¬ 
lina  on  201.1*  and  to  change  polarization 
on  6197.2H  to  6197.2V  towards  Lexington, 
North  Carolina  on  74.9*. 
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1140- CF-MP-76,  United  States  Trauunlsslon 
Systems,  Inc.  (WAH511),  2.0  miles  North  of 
Davidson,  Nwth  Carolina.  Lat.  85*31'31" 

N.,  Long.  88®61'27"  W.  Mod.  CP.  to  r^lace 
transmitter,  replace  antenna,  change  co¬ 
ordinates  to  those  shown  above  and  to 
change  frequencies  6004.6V  to  594&.2V 
towards  Cool  Springs,  North  Carolina  on 
21.0*  and  6093.6H  to  5945.2V  towards  Char¬ 
lotte,  North  Carolina  on  176.1°. 

1141- CF-MP-76,  Same  (New),  On  East  8th 
Street,  Charlotte,  North  Carolina.  Lat. 
35°13'43"  N.,  Long.  80°60'16"  W.  C.P.  for 
a  new  station  on  6226.9V  towards  Davidson, 
North  Carolina  on  866.1*. 

1124-CF-P-76,  Eastern  Microwave,  Inc. 
(KTG28),  Prewsburg,  New  Tork.  Lat. 
42°02'48''  N.,  Long.  79°05'26''  W.  CP.  to  add 
6212.0H  MHz  and  6271.4H  MHz  toward 
Stockton,  New  York  and  reduce  power  out¬ 
put  to  0.25  watt  toward  Jamestown,  New 
YOTk. 

1127-CP-P-76,  South  Central  Bell  Telephone 
Company.  (KJA85).  Mobile,  Alabama.  Lat. 
30*41’81''  N.,  Long.  88*02'60''  W.  CP.  to 
add  4030V  MHz  toward  Mt.  Vernon,  Ala¬ 
bama,  on  azimuth  002.0*. 

(FB  Doc.76-28463  Filed  10-21-75; 8:46  am] 

[FCC  76R-3821 

MARANATHA.  INC.  ET  AL. 

Memorandum  Opinion  and  Order  Eniarging 
Issues 

In  re  applications  of  Maranatha,  Inc., 
Princess  Anne,  Maryland,  Docket  No. 
20388,  File  No.  BPH-8802;  Liesiire  Time 
Communications,  Inc.,  Pocomoke  City, 
Maryland,  Docket  No.  20389,  Pile  No. 
BPH-8900;  Peter  and  John  Radio  Fel¬ 
lowship,  Inc.,  Pocomoke  City,  Maryland, 
Docket  No.  20390,  Pile  No.  BPH-^907: 
For  Construction  Permits. 

1.  By  Order,  40  PR  14803,  published 
April  2,  1975,  the  Chief  of  the  Broadcast 
Bureau,  acting  pursuant  to  delegated  au¬ 
thority,  designated  the  above-captioned 
mutually  exclusive  applications  for  con¬ 
solidated  hearing.  Now  before  the  Review 
Board  is  a  motion  to  enlarge  Issues,  filed 
April  17,  1975,  by  Maranatha,  Inc. 
(Maranatha) ,  requesting  the  addition  of 
Svimrban  and  financial  Issues  against 
Leisure  Time  Commimications,  Inc. 
(LTC) 

SUBURBAN  ISSUK 

2.  Maranatha  first  alleges  that  LTC’s 
failure  to  be  specific  regarding  the  con¬ 
duct  of  its  original  community  leader 
survey  renders  the  entire  leader  survey  a 
“nullity."  In  support,  movant  notes  that 
LTC’s  application  merely  states  that  95 
leader  Interviews  were  conducted  by 
principals  of  LTC  and  “.  .  .  three  pres¬ 
ent  employees  who  occupy  management- 
level  positions."  Movant  asserts,  however, 
that  since  LTC  has  not  provided  the 
names  or  titles  of  the  three  alleged  man¬ 
agement-level  employees  who  conducted 
part  of  that  survey  and  has  not  delin- 

^The  Board  also  has  before  it  for  con¬ 
sideration  the  foUowing  related  pleadings: 
(a)  opposition,  filed  May  16,  1976,  by  L’TO; 
and  (b)  comments,  filed  May  16, 1976,  by  the 
Broculoast  Bureau.  Althou^  the  time  for 
filing  reply  pleadings  had  been  extended  to 
September  14,  1976,  no  reply  pleading  has 
been  filed. 


eated  which  of  the  95  community 
leader  Interviews  were  conducted  by 
principals,  it  cannot  be  determined 
whether  the  survey  complies  with  the 
requirements  of  the  Primer  on  Ascertain- 
ment  of  Community  Problems  by  Broad¬ 
cast  Applicants  (.Primer) ,  27  FCC  2d  650, 

21  RR  2d  1507  (1971).  As  a  related  mat¬ 
ter,  Maranatha  argues  that  LTC’s  Initial 
community  leader  survey  does  not  reflect' 
whether  the  95  leaders  contacted  were 
interviewed  within  the  required  six- 
month  period  immediately  prior  to  the 
filing  of  its  application.*  Next,  Mara¬ 
natha  maintains  that  a  subsequent  LTC 
Suburban  survey,  submitted  in  a  Novem¬ 
ber  11,  1974  amendment,  is  defective  for 
the  same  reasons  described  above.  Fur¬ 
thermore,  continues  movant,  the  Novem-. 
ber  survey  is  also  deficient  because  only 
twelve  persons  from  the  proposed  com¬ 
munity  of  license  were  interviewed,  two 
of  whom  are  not  leaders,  and  because 
significant  groups  within  the  community 
have  not  been  contacted.*  Finalh^, 
movant  alleges  that  LTC  has  not  pro¬ 
vided  a  meaningful  correlation  between 
all  of  its  ascertained  cmnmunity  prob¬ 
lems  and  its  proposed  programming.* 

3.  The  Review  Board  will  add  the  re¬ 
quested  issue.  Initially,  with  respect  to 
all  of  LTC’s  community  leader  inter¬ 
views,  we  agree  with  Maranatha  that 
LTC  has  not  identified,  by  either  name 
or  position,  the  individuals  it  has  de¬ 
scribed  as  management-level  personnel. 
Absent  this  information,  it  is  impossible 
to  determine  whether  L’TC  has  complied 
with  Q.  b  A.  11(a)  of  the  Primer,  which 
requires  that  interviews  of  community 
leaders  be  conducted  by  an  applicant’s 
principals  or  msinagement-level  em¬ 
ployees.  See  RKO  General,  Inc.  (WOR- 
TV).  51  F<X:  2d  367,  32  RR  2d  1102 
(1975) ;  KOWL,  Inc..  49  FCC  2d  962,  31 
RR  2d  1589  (1974).  In  this  connection, 
we  agree  with  the  Broadcast  Bureau  that 
another  deficiency  exists  since  L’TC  has 
not  indicated  that  the  specific  employees 
of  its  existing  facility  in  Pocomoke  City 
who  conducted  its  survey  of  the  general 
public  are  prospective  employees  of  the 
proposed  station.  See  Primer,  Q.  &  A.  11 
(b).  Second,  the  demographic  informa¬ 
tion  supplied  by  LTC  appears  to  be  in¬ 
adequate.  Other  than  several  general  de¬ 
scriptive  paragraphs,  which  provide  only 
the  most  rudimentary  information,  the 
application  is  almost  devoid  of  specific 
data  as  to  population,  racial  breakdown, 
and  government  organization.  In  addi- 

*  In  support,  movant  notes  that  whUe  the 
LTC  application  was  filed  on  March  22,  1974, 
the  appUcatlon  states  cmly  that  Intenlews 
were  conducted  “during  September  and 
October  of  1973.”  Maranatha  also  submits 
that  to  the  extent  LTC’s  initial  general  pub¬ 
lic  survey  interviews  were  conducted  prior 
to  September  22,  1973,  they  would  likewise 
be  invalid. 

■  SpeclflcaUy,  Maranatha  contends  that 
LTC  has  not  contacted  area  enq>loyer8, 
leaders  of  educational,  labor,  professional, 
racial,  and  ethnic  groups,  the  aged,  el¬ 
eemosynary  organizations,  or  cultural,  rec¬ 
reational  and  service  groups. 

«  LTC’s  opposition  does  not  address  the  re¬ 
quested  Suburban  issue. 


tion,  the  applicant’s  demographic  show¬ 
ing  does  not  appear  to  be  sufficiently 
specific  with  respect  ,  to  organizations, 
activities,  or  other  characteristics  which 
would  distinguish  Pocomoke  City  from 
any  other  community.  Accordingly,  it 
is  impossible  to  determine  whether  the 
applicant  is  aware  of  the  significant 
groups  that  make  up  its  community  and 
whether  the  leaders  it  contacted  are  rep¬ 
resentative  of  those  groups.  See  Primer, 

Q.  &  A.  4,  9,  and  10;  Philadelphia  Broad¬ 
casting  Co.,  51  FCC  2d  361,  32  RR  2d 
1300  (1975) ;  Cavallaro  Broadcasting 
Corp.,  48  FCC  2d  469,  31  RR  2d  158 
(1974) .  Furthermore,  even  assuming  that 
LTC’s  demographic  study  were  a  suffi¬ 
ciently  precise  reflection  of  its  commun¬ 
ity,  it  appears  that  the  applicant  has 
failed  to  survey  leaders  of  significant  pop¬ 
ulation  groupings  set  forth  in  its  demo¬ 
graphic  stu^.  ’Thus,  while  L’TC’s  appli¬ 
cation  states  that  over  25  percent  of  the 
population  of  Pocomoke  City  is  black  and 
its  proposed  service  area  “is  heavily  ag¬ 
ricultural”  and  contains  824  farms,  an 
examination  of  L’TC’s  application  indi¬ 
cates  that  only  one  identifiable  black 
leader  and  three  farmers  have  been  inter¬ 
viewed.  Finally,  although  L’TC  lists  seven 
local  employers  “in  and  around  Poco¬ 
moke  City",  population  3,573,  who  em¬ 
ploy  over  1500  people,  LTC  has  not 
interviewed  any  industrial  or  labor 
leaders.  See  Voice  of  Dixie  Inc.,  45  FCC 
2d  1027,  29  RR  2d  1127  (1974),  recon. 
den.  47  FCC  2d  526,  30  RR  2d  851  (1974) . 
For  these  reasons,  a  Suburban  issue  will 
be  added.® 

FINANCIAL  ISSUE 

4.  In  support  of  its  requested  financial 
issue,  Maranatha  first  argues  that  re- 
pa3anent  of  principal  and  Interest  on  two 
pr(HX)sed  bank  loans  during  LTC’s  sec¬ 
ond  year  of  operation,  which  will  total 
between  $80,075.00  and  $94,100.00, 
threatens  the  stability  of  L’TC’s  financial 
proposal.*  According  to  petitioner,  the 

‘However,  the  Board  notes  that,  contrary 
to  Maranatha’s  claim,  Q.  &  A.  25  of  the 
Primer  makes  clear  than  an  applicant  is 
not  required  to  pix^Kise  broadcast  matter 
desinged  to  meet  each  of  the  needs  it  has 
ascertained.  In  addition,  examination  of 
L’TC’s  application  reveals  that  whUe  LTC 
has  not  shown  that  its  initial  survey  was 
conducted  within  the  designated  six-month 
period  prior  to  the  filing  of  its  fq>plication, 
the  applicant  has  satisfactorily  resolved  all 
such  questions  raised  regarding  its  Novem¬ 
ber  survey. 

•  LTC’s  proposed  construction  and  first-year 
operating  costs  for  its  proposed  FM  station 
total  $143,244.00.  ’To  meet  these  costs,  L’TC 
relies  on  a  $100,000.00  line  of  credit  from  the 
Calvin  B.  Taylor  Banking  Company  of  Berlin, 
Maryland,  and  a  $60,000.00  line  of  credit  from 
the  Exchange  and  Savings  Bank  of  Berlin, 
Maryland.  ’The  $100,0<X).00  line  of  credit  is  at 
11%  interest  with  a  moratorium  on  principal 
repayment  tor  the  first  year;  $11,000.00  in¬ 
terest  will  be  paid  during  the  first  year  and 
the  entire  prlnc4>al  is  required  to  1m  repaid 
within  three  years  of  the  date  of  the  loan. 
Assuming  that  $60,000.00  in  princ^Md,  pl\u 
11  %  IntMrest  on  whatever  portion  of  the  bal¬ 
ance  is  outstanding  is  to  be  paid  during  the 
second  year,  movant  calculates  that  the  total 
second  year  payment  of  this  loan  will  be 
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problems  in  repaying  such  deferred 
sums  are  compounded  by  the  fact  that 
“during  the  period  ending  January  31. 
1974,”  LTCTs  Station  WDMV,  Pocomoke 
City,  “operated  with  a  loss  of  $15,625.00, 
giving  Lie  a  net  loss  of  $24,285.00  for  the 
same  period.”  *  Moreover,  continues  Mar- 
anatha,  LTCTs  multiple  concurrent  finan¬ 
cial  obligations  with  respect  to  three 
other  recentiy  acquired  broadcast  inter¬ 
ests,  Station  WIVI-FM,  St.  Croix,  Virgin 
Islands,  Station  KGLR,  Reno,  Nevada, 
and  Station  WWPL,  Clermont,  Florida, 
as  well  as  the  heavy  personal  financial 
commitments  of  LTCTs  principals  to  an¬ 
other  broadcast  venture,  a  proposed  FM 
facility  in  Sun  Valley,  Idaho,  further 
render  LTC’s  financial  qualifications 
suspect.  In  this  regard,  movant  notes 
that  while  exact  figures  are  not  available, 
based  on  certain  “reasonable”  assump¬ 
tions,  it  has  concluded  that  LTC’s  loan 
repayment  commitments  made  in  cwi- 
nection  with  these  other  broadcast  prop¬ 
erties  are  substantial  and  most  likely  will 
become  due  contemporaneously  with 
those  for  the  proposed  Pocomoke  Cfity 
station.*  As  a  related  matter,  movant  ob¬ 
serves  that  two  of  the  three  newly  ac¬ 
quired  stations  have  recently  operated  at 
losses  and  will  not  be  able  to  help  support 
the  proposed  Pocomoke  City  station.  In 
light  of  the  above,  Maranatha  concludes, 
citing  5  KW.  Inc..  33  FOC  2d  895,  23  RR 


about  $58,250.00.  The  $60,000.00  line  of  credit 
also  has  a  mortorium  on  principal  repay¬ 
ment  for  the  first  year,  although  interest  at  a 
rate  of  1  %  over  the  prime  rate  must  be  paid. 
LTC  assiunes  this  will  be  13%,  mr  a  first-yecu' 
Interest  payment  of  $7,800.00.  WhUe  the  term 
in  which  the  loan  must  be  repaid  has  not  been 
provided,  Maranatha  further  assumes  that 
beween  $15,000.00  in  prlncipcU  and  approxi- 
matdiy  $6,825.00  in  interest  at  $21,825.00  (as¬ 
suming  five-yecu:  Installment  repayments) 
and  $30,000.00  in  principal  and  $5,850.00  in 
interest  or  $35,850.00  (assuming  three-year 
installment  repayments)  must  be  repaid 
during  the  second  year. 

^  Movant  refers  to  an  LTC  amendment  filed 
June  25,  1974. 

■^ecificaUy,  movant  calculates  that  Sta¬ 
tion  WIVI-FM,  St.  Croix.  Virgin  Islands,  has 
a  second-year  debt  service  of  between  $37,- 
250.00  and  $60,500.00,  depending  on  whether 
rejjayment  is  required  within  three  or  five 
years;  that  Station  KGLR,  Reno,  Nevada,  has 
a  second-year  debt  service  of  about  $56,- 
664.00;  that  Station  WWFL,  Clerm<mt,  Flor¬ 
ida,  has  a  second-year  debt  service  of  be¬ 
tween  $51,863.00  and  $79,140.00,  depending 
on  whether  repayment  is  required  within 
three  or  five  years;  and  that  simllar  amounite 
would  be  due  from  all  three  stations  in  the 
third  year.  Combining  the  above  amounts 
with  either  LTC’s  total  estimated  first-year 
financial  obligations  for  its  proposed  Poco¬ 
moke  City  PM  or  the  second -year  debt  service 
at  the  FM,  movant  calculates  that  between 
$289,021.00-339,548.00  and  $225,852.00-290,- 
404.00,  would  be  needed  to  meet  all  of  LTC’s 
financial  commitments.  With  regard  to  the 
proposed  Sun  Valley  FM,  movant  asserts  that 
the  showings  made  in  the  Sun  Valley  appli¬ 
cation  fmr  the  three  LTC  principals  who  are 
committed  to  provide  a  total  of  $105,000.00 
indicate  that  they  cannot  meet  their  obliga¬ 
tions  to  the  Sun  VaUey  station,  much  less 
“come  to  the  rescue  of  LTC”  In  Pocomoke 
City. 


2d  1015  (1972) ,  Svjanee  Broadcasting  Co., 

3  FCC  2d  560,  7  RR  2d  405  (1966),  and 
Ultravision  Broadcasting  Co.,  1  FCXI  2d 
544,  5  RR  2d  343  (1965) ,  that  a  financial 
issue  must  be  designated  which  encom¬ 
passes  inquiry  into  LTCTs  financial  quali¬ 
fications  to  operate  its  proposed  Poco¬ 
moke  City  FM  station  for  a  second  and 
third  year,  as  well  as  LTC’s  overall  finan¬ 
cial  situation  as  revealed  in  all  of  its 
applications. 

5.  In  opposition,  L’TC  ar^es  that  mov¬ 
ant’s  request  for  an  inquiry  into  L’TC’s 
overall  financial  situation  is  unwarranted 
since  the  cases  relied  on  by  movant  are 
inapplicable  to  the  circumstances  herein. 
In  particular,  L’TC  asserts  that,  contrary 
to  the  situation  in  those  cases,  nowhere 
in  Maranatha’s  analysis  has  it  been 
shown  that  the  two  sources  of  credit  re¬ 
lied  upon  by  L’TC  in  the  instant  applica- 
tiem  are  in  any  way  ccHnmitted  to  meet 
the  financial  needs  of  any  other  broad¬ 
cast  interest.  In  fact,  continues  L’TC,  the 
instant  application  specifically  earmarks 
the  lines  of  credit  from  the  two  Berlin, 
Maryland,  banks  “for  use  only  in  connec¬ 
tion  with  the  construction  and  operation 
of  the  proposed  FM  statiwi.”*  Rather, 
according  to  L’TC,  the  precedent  upon 
which  the  Review  Board  should  rely  is 
Jay  Sadow,  39  FCC  2d  808,  26  RR  2d  1032 
(1973),  wherein  the  Board  held,  imder 
similar  circumstances,  that  a  prior  loan 
to  an  applicant  made  in  connection  with 
the  purchase  of  another  station  need  not 
be  considered  part  of  the  applicant’s  first 
year  costs  for  construction  of  a  proposed 
new  facility.  With  regard  to  movant’s  re¬ 
quest  to  extend  the  inquiry  into  L’TC’s  fi¬ 
nancial  qualifications  to  operate  for  a 
second  and  third  year,  L’lC  argues  that 
Maranatha  has  not  rebutted  Uie  pre¬ 
sumption  that,  having  demonstrated 
its  first  year  financial  capability,  the 
applicant  is  likely  to  provide  service 
on  a  continuing  basis,  citing  Ultra- 
vision  Broadcasting  Co.,  supra.  In 
fact,  observes  LTC,  except  in  con- 
jimction  with  its  inappropriate  attempt 
to  examine  L’TC’s  overall  financial 
qualifications,  movant  has  not  even  al¬ 
leged  that  L’TC  lacks  the  requisite  finan¬ 
cial  capacity  to  construct  and  operate  its 
propos^  station  for  the  fiist  year.  Next, 
L'TC  points  out  that  it  is  only  the  repay¬ 
ment  of  its  loans  that  has  been  deferred, 
and  urges  that  the  Commission  found  a 
similar  proposal  acceptable  in  Thunder 
Bay  Broadcasting  Corp.,  47  FCC  2d  1227, 
30  RR  2d  1576  (1974) .  Furthermore,  con¬ 
tinues  L’TC,  in  Thunder  Bay,  supra,  the 
Commission  refused  to  assume  that  lend¬ 
ing  banks  would  insist  on  terms  of  repay¬ 
ment  which  would  jeopardize  the  safety 
of  their  investments,  and  accepted  bank 
loans  which  failed  to  specify  repayment 
terms  but  provided  for  negotiations  of 
such  terms  at  the  aid  of  the  first  year. 
According  to  L’TC,  it  follows  that  LTC’s 
creditor  banks  will  exercise  the  same  dis¬ 
cretion  in  this  case.  Finally.  L’TC  avers 
that  since  approximately  one-half  of  its 


*In  addition,  LTC  asserts  that  It  has  sis- 
slgned  separate  assets  to  each  of  its  Interests. 


first  year  costs  will  be  non-recurring 
start  up  costs,  it  is  not  uQreas<mid>le  to 
assume  that  in  its  secemd  and  third  years 
the  proposed  station  will  be  able  to  meet 
expenses  and  begin,  through  station  rev¬ 
enues,  to  amortize  its  debt  at  a  rate  ac¬ 
ceptable  to  the  creditor  banks. 

6.  While  the  Review  Board  has  no  rea¬ 
son  to  question  L’FC’s  ability  to  meet  its 
costs  of  construction  and  first  year’s  op¬ 
eration.  the  Board  believes  that  addition 
of  a  limited  issue  to  inquire  into  LTC’s 
proposed  se<»nd  year  financing  is  war¬ 
ranted.  In  this  regard,  we  find  it  signifi¬ 
cant  that,  not  only  has  L’TC  failed  to  con¬ 
test  the  allegation  that  betweoi  $80,- 
075.00  and  $94,100.00  in  principal  and 
interest  payments  will  be  due  oa  its  pro¬ 
posed  bank  loans  during  its  second  year 
of  operation,  but  by  the  terms  of  the 
credit  agreement  with  its  equipment  sup¬ 
plier,  L’TC  will  be  responsible  for  defend 
payments  to  its  supplier  in  excess  of  $20,- 
000.00  in  the  second  year.  In  addition. 
L’TC  must  also  meet  those  costs  incident 
to  the  operation  of  its  station.”  Further¬ 
more,  regardless  of  the  fact  that  LTC  will 
not  be  burdened  by  nonrecurring  start  up 
costs,  there  is  al^lutely  no  Indication 
that  L’TC’s  second  year  (^ligations  could 
be  met  by  revenues  from  the  first  or  sec¬ 
ond  year  or  by  the  remaining  available 
$16,756.00  from  its  line  of  credit  More¬ 
over,  L’TC’s  financial  proposal  is  thinly 
structured:  L’TC  is  relying  solely  cm  loans 
and  deferred  credit  arrangements  to  fi¬ 
nance  its  operation.  In  our  view,  these 
circumstances  raise  a  serious  question  as 
to  whether  LTC  will  be  able  to  sustain 
itself  during  the  second  year  of  opera¬ 
tion.  See  Robert  Cowan  Wagner,  38  YCC 
2d  1187,  26  RR  2d  429  (1973) :  5  KW.  Inc. 
supra:  Greenfield  Broadcasting  Corp.,  32 

PCC  2d  135,  -  RR  2d  -  (1971).” 

However,  the  Board  does  not  believe,  ab¬ 
sent  a  showing  that  L’TCTs  other  broad¬ 
cast  operations  will  be  utilized  to  finan¬ 
cially  support  its  proposed  PoccMuoke  City 
operation,  that  a  collateral  inquiry  into 
the  financial  structure  of  the  oilier  oper¬ 
ations  is  aw>roprlate.“  In  any  event,  we 
note  that  many  of  Maranatha’s  calcula¬ 
tions  with  regard  to  the  financial  status 
of  these  stations  are  based  on  unsup¬ 
ported  assumptions. 

T.  Accordingly,  It  is  ordered,  ’That  the 
motion  to  enlarge  issues,  filed  Ai»-il  17, 
1975,  by  Maranatha.  Inc.  is  granted  to 
the  extent  indicated  herein,  and  is  denied 
in  all  other  respects;  and 


“  Assuming  that  LTC’s  previously  esti¬ 
mated  operating  costs  remain  constant  dur¬ 
ing  its  second  year  of  operatlcm,  these  costs 
will  total  $17,782.00.  Thus,  including  its 
deferred  loan  and  equipment  payments, 
LTC’s  total  estimated  expenditures  during  Its 
second  yecu*  of  operation  would  be  approxi¬ 
mately  between  $117,805.00  and  $131,920.00. 

Thunder  Bay  Broadcasting  Corp.  Is  dis¬ 
tinguishable  In  that  petitioner’s  showing  in 
that  case  d^>ended  upon  the  unreasonable 
assumption  that  the  lending  bank  would  re¬ 
quire  repayment  entirely  In  the  second  year 
of  <^ratlon. 

uin  this  regard,  we  also  agree  with  L’TC 
that  Swanee  Broadcasting  Co.,  supra,  la 
Inapposite. 
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8.  It  i> /Krther  ordered.  That  the  issues 
In  this  proceeding  are  mlarged  to  Include 
the  following  issues: 

(a)  To  determine  the  efforts  made  by 
Leisure  Time  Communications,  Inc.  to 
ascertain  the  community  needs  and  in¬ 
terests  of  the  area  to  be  served  and  the 
means  by  which  the  applicant  proposes 
to  meet  those  needs  and  Interests. 

(b)  To  determine  whether  Leisiure 
Time  Cmnmunlcations.  Inc.  will  have 
available  sufficient  fimds  to  sustain  its 
proposed  station  during  the  secemd  year 
of  operation  and,  in  light  of  the  evidence 
adduced  pmsuant  thereto,  whether  the 
applicant  is  financially  qualified. 

9.  It  is  further  ordered.  That  the  bm- 
den  of  proceeding  with  the  introduction 
of  evidence  and  the  biu-den  of  m^f  un¬ 
der  Issues  (a)  and  (b)  added  herein  shall 
be  on  Leisiu^  Time  Communications, 
Inc. 

Adopted:  October  10,  1975. 

Released:  October  20,  1975. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.75-28460  Filed  10-21-75;8:45  am] 


RADIO  TECHNICAL  COMMISSION  FOR 
AERONAUTICS 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Radio 
Technical  Commission  for  Aeronautics 
l^iecial  Ccanmittee  125 — MLS  Implemen¬ 
tation.  It  is  to  be  held  on  November  12- 
13,  1975,  in  Conference  Room  3201,  FAA 
Transpoint  Building,  2100  Second  Street 
SW.,  Washington,  D.C.,  commencing  at 
9:30  AJyf. 

The  Agoida  is  as  follows: 


Suite  655,  1717  H  Street  NW,  Washing- 
Xtm,  D.C.  20006,  or  tdephone  Area  Code 
(202)  296-0484. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

|FR  Doc.75-2a457  Plied  10-21-76:8:45  am] 


MEETING 

As  a  matter  of  public  notice,  the  An¬ 
nual  Meeting  of  the  Assembly  of  the 
Radio  Technical  Commission  for  Aero¬ 
nautics  (RTCA)  will  be  held  at  the  Mar¬ 
riott  (Twin  Bridges)  Motel,  Washington, 
D.C.,  November  18-19,  1975.  Sessions  will 
begin  at  9  a.m.  each  day. 

The  purpose  of  this  meeting  will  be  to 
hear  viewpoints  on  technical  problems 
confronting  the  aviation  community  dur¬ 
ing  the  next  four  decades,  nationally  and 
internationally,  and  ways  to  solve  them. 

Program 

FIRST  SESSION — ^THE  ENVIRONMENT 

Environmental  constraints,  and  their  im¬ 
pact  upon  aircraft  design  and  operations,  and 
on  the  air  traffic  control  system  (Noise,  p^lu- 
tlon,  wlng-tlp  TOTtex,  wind  shear,  CAT, 
weather  modification).  Metercdogical  service 
requirements,  now  and  forecast,  and  their 
application  to  global  airspace  management. 

SECOND  SESSION — ^THX  AIR  VEHICLE  AND  ITS 
SYSTEMS 

During  the  next  forty  years,  what  new  de- 
velc^ments  can  be  expected  in  air  vehicles 
and  airborne  systems?  How  will  these  impact 
upon  ATC  system  requirements?  Will  envi¬ 
ronmental  and  noise  restrictions  be  over¬ 
come?  How  will  energy  considerations  affect 
the  development  of  aviation  and  future  air¬ 
craft  designs? 

THIRD  SESSIOir — THE  TERMINAL  AREA  AND  ITS 
XNVntONS 

What  does  it  encoiiq>ass?  Where  does  it  fit? 


MEEtlNG 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Radio 
Technical  Commission  for  Aeronautics 
Special  Cmnmittee  127 — Emergency  Lo¬ 
cator  Transmitters.  It  Is  to  be  held  on 
November  20.  1975,  in  Conference  Room 
6200,  Nassif  Building,  UJS.- Coast  Guard 
Headquarters,  400  Seventh  Street  SW., 
Washington,  D.C.,  commencing  at  9:30 
A.M. 

The  Agenda  for  the  meeting  is  as 
follows: 

1.  Opening  comments  by  the  Chairman. 

2.  Administrative  announcements. 

3.  Review  and  approval  of  the  Minutes  of 
the  meeting  held  September  24-26,  1975. 

4.  Consideration  of  NASA  Satellite  Surveil¬ 
lance  Proposal. 

5.  Reports  on  Acceleration  (“Q”)  Switch 
Testing. 

6.  Review  of  Draft  of  Minimum  Perform¬ 
ance  Standards. 

7.  New  Business. 

8.  Date  and  place  of  next  meeting. 

Meetings  of  Special  Cmnmittee  127  are 
open  to  the  public,  subject  to  the  limita¬ 
tions  of  Qiace  available,  and  any  member 
of  the  public  may  present  oral  state¬ 
ments  at  the  meeting,  subject  to  time 
available,  or  may  siffimit  written  state¬ 
ments  to  the  RTCA  Secretariat.  Persons 
planning  to  attend  or  who  desire  addi¬ 
tional  information  concerning  this  meet¬ 
ing  are  requested  to  contact  the  RTCA 
Secretariat,  Suite  655, 1717  H  Street  NW., 
Washington,  *D.C.  20006,  or  telephone 
Area  Code  (202)  296-0484. 

Federal  Communications 
Commission, 

—Vincent  J.  Mullins, 

Secretary. 

Doc.76-28459  PUed  10-21-76:8:45  am] 


1.  Welcome  by  Chairman. 

2.  Summary  and  Approval  of  MTnutes  of 
July  9-10, 1975,  meeting. 

3.  Introduction  of  new  members  and 
guests. 

4.  Report  on  Informal  Coordination  Group 
Meeting. 

5.  Reports  of  Informal  Groups: 

a.  Benefits. 

b.  Military  Planning  and  Costs. 

c.  ClvU  Costs. 

d.  Airborne  System  Operational  Capabil¬ 
ities. 

e.  Implementation  Strategies. 

f.  Pert  Chart. 

6.  Status  Report  on  SC-12S  Activities. 

7.  FAA  Implementation  Status  Report. 

8.  FAA  Phase  III  Program. 

9.  Update  Discussion  of  Strawman. 

10.  Special  Assignments. 

11.  Other  Business. 

12.  Date  and  Place  of  Next  Meeting. 

Meetings  of  Special  Committee  125  are 
open  to  the  puUic,  subject  to  limitations 
of  fq;>ace  available,  and  any  members  al 
tiie  public  may  present  oral  statements 
at  the  meeting,  subject  to  time  available, 
or  may  submit  written  statements  to  the 
RTCA  Secretariat.  Persons  planning  to 
attend  or  who  desire  additional  inlmrma- 
tion  concerning  this  meeting  are  re- 


Its  limitations?  Forecast  Demand?  Ckmse- 
quenees  when  not  in  agreement.  Past,  Pres¬ 
ent  and  Future  (10-20-80-40  years?) .  A  short 
histOTy  covering  development,  present  status, 
and  ouUooR  for  the  future  on  selected  topics, 
especially  as  related  to  RTCA  contributions 
where  applicable;  Incividing  International 
a^ects  (ICAO,  EUROCAE,  ITU  WARC,  etc.) 

FOURTH  SESSION - GLOBAL  AIRSPACE  MANAGE¬ 

MENT 

Political  impact  on  airspace  utilization. 
Technical  viewpoints  (m  current  and  future 
airspace  management;  NAV  and  COMM  Sys¬ 
tems;  ATC  System  CharacterlstlCB  (with  em¬ 
phasis  on  high  and  low  density  enroute  traf¬ 
fic  management);  hazard  detection  and 
warning. 

This  meeting  is  open  to  the  puUic.  Per¬ 
sons  planning  to  attend  or  who  desire 
additional  information  concerning  this 
meeting  are  requested  to  contact  the 
RTCA  Secretariat,  Suite  655,  1717  H 
Street  NW.,  Washlngtim,  D.C.  20006,  or 
telephone  Area  Code  (202)  296-0484. 

Federal  Communications 
Commission, 

[ seal]  Vincent  J.  Mullins, 

Secretary. 


FEDERAL  ENERGY 
ADMINISTRATION 

EMERGENCY  AMENDMENT  ADOPTING 
SPECIAL  RULE  FOR  REFINERS  BUY/ 
SELL  PROGRAM 

Cancellation  of  Public  Hearing 
The  Federal  Energy  Administration 
hereby  gives  notice  that  the  public  hear¬ 
ing  schedule  for  October  23,  1975  in  the 
above  captioned  proceeding  has  been  can¬ 
celled.  No  requests  to  make  oral  presen- 
tatiiNis  were  received  by  FEA  as  of  4:30 
p.m.,  CA.t.,  October  16,  1975.  Written 
comments  and  other  data  with  respect  to 
the  emergency  amendment  may  still  be 
submitted  to  Executive  Communications, 
Bo(Hn  3309,  Federal  Energy  Administra¬ 
tion,  Box  EJ,  Washington,  D.C.,  20461. 
All  such  materials  received  by  4:30  pm., 
October  23,  1975  will  be  considered  by 
FEA. 

Davis  G.  Wilson, 
Acting  General  Counsel. 

October  17,  1975. 


quested  to  contact  the  RTCA  Secretariat, 


IFR  Doc.75-28458  FU«d  10-21-76:8:46  am]  [TO  Doc.78-28418  FDed  10-17-75:2:22  am] 
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FEDERAL  MARITIME  COMMISSION 

[Docket  No.  75-30;  Agreement  Nos.  0718-3 
And  9731-5] 

MARINE  COOKS  AND  STEWARDS  UNION 
Modification  of  Order  of  Investigation 

On  August  18,  1975,  the  Commission 
served  an  Order  of  Investigation  in  this 
docket.  By  that  Order  the  Commission 
continued  its  approval  of  Agreements 
9718  and  9731  pending  the  completion  of 
the  investigation  instituted  by  that  Or¬ 
der.  That  Order  directed  that  the  investi¬ 
gation  was  to  proceed  with  all  expedition 
and  was  to  be  finally  disposed  of  on  or  be¬ 
fore  February  21,  1976.  That  Order,  ex¬ 
cept  as  hereinafter  modified  is  ratified 
and  confirmed. 

Subsequent  to  that  Order  a  prehearing 
conference  was  conducted  by  the  Admin¬ 
istrative  Law  Judge,  whereas  the  Com¬ 
mission’s  discovery  rules  were  waived  in¬ 
sofar  as  those  rules  set  time  limits  within 
which  discovery  can  be  conducted,  and  a 
shortened  discovery  schedule  was  pre¬ 
scribed.  In  that  prehearing  conference 
and  in  later  rulings  on  discovery  the  Ad¬ 
ministrative  Law  Judge  interpreted  our 
Order  of  Investigation  in  such  a  man¬ 
ner  as  to  exclude  the  discovery  of  or  in¬ 
troduction  of  evidence  bearing  upon  the 
interrelationship  between  Agreements 
9718  and  9731  and  other  agreements  in 
the  trade  to  which  Respondent  Carriers 
are  party.  The  Administrative  La.w  Judge 
founded  that  interpretation  upon  lan¬ 
guage  in  the  Order  of  Investigation  de¬ 
scribing  the  purposes  of  the  investiga¬ 
tion;  our  requirement  that  the  hearings 
in  this  investigation  commence  on  or  be¬ 
fore  October  21,  1975;  and  our  require¬ 
ment  that  the  Administrative  Law  Judge 
issue  his  Initial  Decision  on  or  before 
December  21,  1975.  That  restrictive 
interpretation  of  our  Order  of  Investi¬ 
gation  was  vigorously  urged  by  the  Re¬ 
spondent  Carriers,  and,  to  a  lesser  extent 
by  Hearing  Counsel. 

Within  the  time  permitted  by  the  Ad¬ 
ministrative  Law  Judge  for  discovery, 
and  thereafter,  the  petitioner.  Marine 
Cooks  and  Stewards  Union  (Union) ,  has 
filed  numeroiis  papers  in  this  proceeding, 
ranging  from  notices  of  intention  to  take 
the  deposition  of  persons  residing  in 
countries  other  than  the  United  States, 
through  motions  for  leave  to  appeal  rul¬ 
ings  of  the  Administrative  Law  Judge, 
to  a  petition  to  prohibit  participation  of 
the  Chairman  of  the  Commission  in  the 
decision  of  this  case  and  to  vacate  the 
order  of  investigation,  the  petition  to 
vacate  being  now  pending  before  the 
Commission.  Throughout,  the  Respond¬ 
ent  Carriers  have  steadfastly  resisted  the 
discovery  of  information  relating  to  the 
interrelationship  between  Agreements 
9718  and  9731  and  agreements  in  the 
trade. 

The  effect  of  those  maneuvers  and  rul¬ 
ings  may  be  twofold:  One,  petitioner’s 
maneuvers  may  have  the  effect  of  de¬ 
laying  the  conclusion  of  this  proceeding 
beyond  February  21,  1976,  and,  two,  the 
rulings  may  provide  the  Commission 
with  a  record  lacking  information  nec¬ 
essary  to  the  proper  resolution  of  the 


question  whether  or  not  these  Agree¬ 
ments  should  continue  to  enjoy  the  aj)- 
proval  of  this  Commission.  Nether  result 
is  fully  acceptable. 

’The  Union  has  now  petitioned  the 
Commission  to  modify  the  Order  of  In¬ 
vestigation  by  deleting  therefrom  the 
proviso,  . .  that  the  hearing  shall  com¬ 
mence  no  later  than  October  21,  1975, 
and  an  Initial  Decision  shall  be  issued 
no  later  than  December  21,  1975.” 

We  have  considered  the  arguments  of 
Petitioner,  Respondents,  and  Hearing 
Counsel,  and  have  determined  to  modify 
our  Order  of  Investigation  herein. 

Petitioner  sought  leave  from  the  Ad¬ 
ministrative  Law  Judge  to  appeal  to  the 
Commission  his  rulings  on  discovery 
herein.  Leave  was  denied  by  the  Admin¬ 
istrative  Law  Judge.  We  do  not  now  re¬ 
view  those  rulings,  and  we  do  not  now 
decide  whether  or  not  those  rulings  were 
correct.  However,  these  rulings,  viewed 
together  with  the  transcript  of  the  pre- 
hearing  conference  and  Petitioner’s  peti¬ 
tion  to  modify  the  order  of  investigation, 
indicate  that  our  Order  of  Investigation, 
insofar  as  it  delineates  the  scope  of  this 
investigation,  has  been  too  narrowly 
interpreted.  ’The  Administrative  Law 
Judge  was  correct  when  he  concluded 
that  this  investigation  did  not  extend 
to  the  approvability  of  any  agreement 
other  than  Agreements  9718  and  9731. 
However,  proper  consideration  of  Agree¬ 
ments  9718  and  9731  may  not  be  accom¬ 
plished  if  those  two  Agreements  are 
viewed  in  a  vacuum.  If  there  is  evidence 
which  shows  that  Agreements  9718  and 
9731  are  but  part  of  a  larger  scheme  of 
agreements  in  the  U.S.  West  Coast/ 
Japan  trades,  whether  or  not  approved 
by  this  Commission,  or  which  shows  the 
interrelationship  between  Agreements 
9718  and  9731  and  other  agreements  in 
those  trades,  or  which  shows  the  effect  of 
any  such  interrelationship,  that  evidence 
is  relevant  to  the  issues  presented  in  this 
investigation.  This  is  so  because  the  anti¬ 
competitive  effect,  if  any,  of  Agreements 
9718  and  9731  might  well  be  substantially 
different  if  those  two  Agreements  were 
the  only  agreements  in  the  U.S.  West 
Coast/Japan  trades  to  which  the  Re¬ 
spondent  Carriers  were  party  than  if  the 
Respondent  Carriers  are  party  to  other 
agreements  in  those  trades  which  inter¬ 
lock  with  the  Agreements  under  investi¬ 
gation.  Further,  if  Agreements  9718  and 
9731  do  contravene  the  antitrust  policies 
of  the  United  States,  then  the  need  for 
these  agreements  in  order  to  seciu’e  a 
serious  transportation  need  or  to  confer 
an  important  benefit  upon  the  public 
might  well  be  greater  or  less  depending 
upon  whether  or  not  there  are  other 
agreements  in  those  U.S.  West  Coast/ 
Japan  trades  to  which  the  Respondent 
Carriers  are  party. 

As  a  result  of  what  has  transpired  in 
this  proceeding  to  date,  it  is  necessary 
to  modify  our  order  of  investigation  in 
certain  respects.  By  this  modification  it 
is  om  intent  to  insure  that  this  proceed¬ 
ing  shall  go  ahead  expeditiously;  that 
the  record  for  decision  will  include  all 
information  necessary  to  a  reasoned  de¬ 
cision  in  this  matter;  and,  that  any 


tendency  of  the  parties  to  delay  these 
proceedings  be  circumscribed. 

Therefore,  it  is  ordered,  ’That  the 
Order  of  the  Federal  Maritime  Commis¬ 
sion  dated  August  18, 1975,  entitled  Dock¬ 
et  No.  75-30  Agreement  Nos.  9718-3 
and  9731-5,  Order  of  Investigation  is 
modified  by: 

1.  Deleting,  in  the  first  ordering  para¬ 
graph  thereof,  the  phrase  .  .  through 
February  21,  1976,  .  .  .”  and  substitut- 
ii^  therefor  the  phrase  .  .  through 
August  20,  1976,  .  .  .”. 

2.  Deleting,  in  the  fifth  ordering  para¬ 
graph  thereof,  the  dates  ”.  .  .  October 
21,  1975,  .  .  and  “.  .  .  December  21, 
1975,  .  .  and  substituting  therefor 

.  .  January  21,  1976,  .  .  .”  and  “.  .  . 
June  21, 1976,  .  .  .”. 

It  is  further  ordered.  That  the  Petition 
of  the  Marine  Cooks  and  Stewards  Union 
for  Leave  to  File  Supplement  to  Petition 
for  Modification  of  the  Order  of  Investi¬ 
gation,  filed  October  8,  1975,  is  denied. 

It  is  further  ordered.  That  there  shall 
be  admitted  in  this  proceeding  all  rele¬ 
vant  evidence  which  shows  the  inter¬ 
relationship  between  Agreement  Nos. 
9718  and  9731  .on  one  hand  and  any 
other  agreements  in  the  U.S.  West 
Coast/ Japan  trades  to  which  Respond¬ 
ents  are  a  party,  on  the  other  and  which 
shows  the  competitive  effect,  if  any  of 
such  an  interrelationship. 

By  the  Commission.^ 

[seal]  Francis  C.  Hurnet, 

secretary. 

[FR  Doc.75-28472  Piled  10-21-75:8:45  am] 


LYKES  BROTHERS  STEAMSHIP  COMPANY. 

INC.<AND  O.N.E.  SHIPPING  LTD. 

Agreement  Filed  Hoarding  Cooperative 
Working  Agreement 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec¬ 
tion  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  heating, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commissio’o.  Washington, 
D.C.  20573,  on  or  before  November  11, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 


^Absent  Chairman  Helen  Dellch  Bentley 
who  has  recused  herself  from  participation 
In  this  proceeding. 
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commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  partic¬ 
ularity  the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Lloyd  Strickland,  Vice  President,  Lykes  Bros. 

Steamship  Co.,  Inc.,  300  Poydras  Street, 

New  Orleans,  Louisiana  70130. 

Agreement  No.  10183,  between  Lykes 
Bros.  Steamship  Co.,  Inc.  (Lykes)  and 
O.N.E.  Shipping  Ltd.  (02J.E.),  estab¬ 
lishes  a  cooperative  working  arrange¬ 
ment  in  the  trade  from  U.S.  Gulf  ports  to 
Colombia,  whereby  (1)  Lykes  agrees  to 
issue  its  Bills  of  Lading  to  cover  cargo 
selected  by  OIJ.E.  on  vessels  owned  or 
controlled  by  O.NJE;.  and  in  consideration 
therefor,  OJ^.K  agrees  to  compensate 
Lykes  according  to  a  fixed  schedule  of 
payment  as  set  forth  in  the  agreement; 
(2)  OJ^ JE.  agrees  to  hold  Lykes  harmless 
and*  otherwise  indemnify  Lykes  from  and 
against  any  and  all  cargo  claims,  suits, 
etc.;  (3)  I^kes  makes  no  representation 
that  will  result  in  O.N.E.  being  consid¬ 
ered  “a  line  associated  to  a  Colombian 
enterprise”;  and  (4)  this  arrangement 
will  terminate  on  December  31, 1977. 

Dated:  October  17,  1975. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

IPR  Doc.75-28470  PUed  10-21-75:8:45  am) 


J  Docket  No.  75-16:  Agreement  No.s.  10107  and 
10108] 

ORIENT  OVERSEAS  LINES.  ET  AL. 

Stay  of  Procaedings  and  Grant  of 
Intervention 

The  Commission  instituted  this  pro¬ 
ceeding  by  Order  Served  May  9,  1975 
directing  Orient  Overseas  Lines  (OOL) 
Orient  Overseas  Container  Line  (OOCL) 
and  Zim  Container  Line  (Zlm)  to  show 
cause  why  Agreement  No.  10107  and 
10108  should  not  be  fovmd  to:  (1)  have 
been  terminated  by  the  withdrawal 
therefrom  of  the  Trans-Pacific  Freight 
Conferences  (Hong  Kong)  and  the  New 
York  Freight  Bureau  (Hong  Kong) ,  re¬ 
spectively;  and  (2)  be  contrary  to  the 
public  Interest  by  their  failure  to  provide 
a  system  fpr  adequately  policing  the  obli¬ 
gations  under  them  and  because  with¬ 
drawal  of  the  conferences  from  these 
agreements  leaves  no  apparent  Justifica¬ 
tion  for  their  continued  approval. 

Agreement  No.  10107,  initially  ap¬ 
proved  by  the  Ccmimission  on  Febru¬ 
ary  19.  1974,  established  a  ratemaking 
arrangement  entered  into  by  the  mem¬ 
ber  lines  of  the  Trans-Pacific  Freight 
Conference  (Hong  Kong)  as  a  single 
party  only,  andCXJL,  OOCL,  Pacific  Par 
East  Line  (PFEL),  and  Zlm.  four  inde¬ 
pendents  in  the  trade  from  Hong  Kong 


and  Taiwan  to  West  Coast  ports  of  the 
United  States.  Similarly,  Agreement  No. 
10108  also  initially  improved  by  the  Com¬ 
mission  on  February  19, 1974,  established 
a  ratemaking  arrangement  entered  into 
by  member  lines  of  the  New  York  Freight 
Bureau  (Hong  Kong)  as  a  single  party 
only  and  American  Expwrt  Lines  Inc. 
(AEL)  OOL,  OCXIL  and  Zim,  four  inde¬ 
pendents  in  the  trade  from  Hong  Kong 
and  Taiwan  to  ports  on  the  Gulf  of  Mex¬ 
ico  and  East  Coast  of  the  United  States. 

In  their  responses  to  the  Show  Cause 
Order,  the  independents  torough  briefs 
submitted  by  Zim  and  OOL  and  OOCT 
requested  inter  alia  an  evidentiary  hear¬ 
ing  and  opposed  disapproval  of  the 
Agreements.  While  both  Conferences, 
NYFB  and  TPPC  filed  Petiticms  for  leave 
to  Intervene  and  indicated  their  inten¬ 
tion  to  oppose  continued  approval  of  the 
subject  Agreements,  they  subsequently 
withdrew  their  opposition  to  continued 
approval  of  the  Agreement  on  July  14, 
1975.  At  approximately  this  time  the 
various  members  of  the  respective  Con¬ 
ferences  began  submitting  their  resigna¬ 
tions  from  the  Conferences  and  filing 
applications  to  Join  Agreement  Nos.  10107 
and  10108  as  independents. 

Although  it  appeared  at  one  point  that 
the  Conferences  would  cease  to  exist  due 
to  lack  of  membership,  several  carriers 
have  now  withdrawn  their  resignations 
and  remained  in  the  Conference.  Other 
carriers  have  effected  their  resignations 
and  Joined  the  rate  agreements  as  inde¬ 
pendents.  The  Conferences,  in  addition 
to  withdrawing  their  opposition  to  the 
continued  approval  of  the  Agreements, 
have  applied  and  been  accepted  back  into 
the  membership  of  the  instant  rate 
agreements. 

On  July  18, 1975,  Hearing  Counsel  filed 
its  response  to  the  Order  to  Show  Cause 
wherein  they  asked  that  the  proceedings 
be  stayed  until  the  positions  of  the  par¬ 
ties  are  settled  and  accordingly  requested 
that  they  be  granted  additional  time  to 
respond  on  the  merits.  It  would  appear 
from  the  facts  that  Hearing  Counsel  is 
correct  in  its  representation  that  there 
is  uncertainty  in  the  trade  in  regards  to 
the  status  of  the  carriers  serving  the 
ti*ade.  Therefore,  these  proceedings  will 
be  stayed  at  least  until  such  time  as  the 
status  of  the  lines  serving  the  relevant 
trades  stabilize. 

There  is  one  other  matter  outstanding 
before,  the  Commission  in  this  proceed¬ 
ing.  On  August  4,  1975,  Pacific  Far  East 
Line  (PFEL)  filed  a  Petition  for  Leave  to 
Intervene  and  a  Request  for  Oral  Argu¬ 
ment,  which  was  opposed  by  OOL  and 
OOL.  On  August  18,  1975,  PFEL,  refer¬ 
encing  infer  alia  the  pending  readmis¬ 
sion  to  Agreement  No.  10107  of  TPFC 
and  several  of  their  former  members, 
filed  a  Supplemental  Petition  for  Leave 
to  Intervene.  As  an  active  carrier  in  the 
trade  and  former  member  of  Agreement 
No.  10107,  PFEL  has  an  interest  in  the 
outcome  of  these  proceedings.  Accord¬ 
ingly,  their  petition  to  Intervene  is 
granted. 

Therefore,  it  is  ordered.  That  these 
proceedings  be  stayed  indefinitely. 


It  is  further  ordered.  That  PFEL  is 
granted  leave  to  intervene  in  these  pro¬ 
ceedings. 

Finally,  it  is  further  ordered.  That  a 
copy  of  this  Order  be  published  in  the 
Federal  Register  and  that  a  copy  there¬ 
of  be  mailed  to  all  parties. 

By  the  Commission. 

[seal!  Francis  C.  Hurney, 

Secretary. 

[PR  Doc.75-28471  PUed  10-21-75:8:46  am) 


FEDERAL  POWER  COMMISSION 

[Docket  No.  EB76-164] 

ARIZONA  PUBLIC  SERVICE  CO. 

Supplement  to  Agreement 

October  16, 1975. 

Take  notice  that  on  October  6,  1975, 
Arizona  Public  Service  Company  filed  a 
Letter  Supplement  dated  April  14,  1975 
to  Agreement  dated  July  15,  1962  be¬ 
tween  Arizona  Public  Service  Company 
(Company)  and  Navopache  Electric  Co¬ 
operative  (NEC) ,  FPC  Rate  Schedule  No. 
17,  for  a  new  delivery  point  near  the 
Company’s  Show  Low  Substation  with  an 
effective  date  of  November  1,  1975. 

The  Company  states  that  there  is  no 
change  in  rate.  The  Company  further 
states  that  NEC  will  pay  for  the  con¬ 
struction  of  the  added  delivery  point 
which  is  estimate  to  cost  $59,101. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tion  or  protests  should  be  filed  on  or  be¬ 
fore  October  23,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Arty 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-28630  Piled  10-21-75:10:34  am) 


[Docket  No.  £-69431 

DEPARTMENT  OF  THE  INTERIOR 

Application  for  Extension  of  Confirmation 
and  Approval  of  Rate 

October  16,  1975. 

Take  notice  that  on  September  30, 
1975,  U.S.  Department  of  the  Interior 
requested  on  behalf  of  the  Southwestern 
Power  Administration  (SWPA)  that  the 
Federal  Power  Commission  extend  for  a 
period  not  to  exceed  30  days,  the  con- 
firmatiixi  and  approval  of  the  present 
rate  for  Narrows  Dam  Power  and  energy 
to  Tex-La  Electric  Cooperative,  Inc., 
imder  Articles  I,  section  3,  of  the  SWPA/ 
Tex-La  contract  dated  May  11, 1960. 
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On  August  4.  1975,  In  Docket  E-6943, 
the  Federal  Power  Ckxnmisslon  Ext«3d> 
ed  Confirmation  and  AiH>roval  of  Rates 
for  tile  sale  of  the  entire  power  produc¬ 
tion  of  the  Narorws  Dam  to  Tex-La  for 
a  period  ending  not  later  than  September 
30.  1975.  SWPA  scheduled  a  public  hear¬ 
ing  within  the  requested  extension  period 
to  determine  the  necessity  of  increasing 
the  rates  and  charges  in  order  to  demon¬ 
strate  repasnnent  of  the  power  invest¬ 
ment  at  a  50  year  rate.  Interested  parties 
were  afforded  the  opportunity  to  partici¬ 
pate  in  the  rate  setting  process.  The 
hearing  originally  scheduled  for  July  9. 
was  postponed.  It  was  subsequently  held 
on  July  24  and  25  in  SWPA  offices  in 
Tulsa,  Oklahoma. 

Tlie  Department  of  the  Interior  stated 
that  because  of  the  dday  in  holding  the 
hearing  and  the  voluminous  testimony, 
it  was  impossible  to  submit  the  Secre¬ 
tary’s  proposal  fOT  a  new  rate  by  Septem¬ 
ber  30. 1975. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
22, 1975  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  Intervene  or  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  CTommissicm  will  he  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  the  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission’s  Rules.  This  appli¬ 
cation  is  <m  file  with  the  Commission  and 
available  for  public  inspection. 

Kenmith  F.  Plumb, 

Secretary. 

(PR  Doe.75-38«29  Piled  10-31-76;  10: 34  am] 

FEDERAL  RESERVE  SYSTEM 

ALABAMA  BANCORPORAT10N 

Order  Approving  Acquisition  of  Bank 

Alabama  Bancorporation.  Birming¬ 
ham.  Alabama,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Hold¬ 
ing  Company  Act,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3) 
of  the  Act  (12  U.S.C.  1842(a)  (3) )  to  ac¬ 
quire  100  percent  of  the  voting  shares 
(less  directors’  qualifying  shares)  of  the 
successor  by  merger  to  Gadsden  Mall 
Bank,  Gadsden,  Alabama  (“Bank”) .  The 
bank  into  which  Bank  is  to  be  merged 
has  no  significance  except  as  a  means  to 
facilitate  the  acquisition  of  the  voting 
shares  of  Bank.  Accordingly,  the  proposed 
acquisition  of  shares  of  the  successor 
organization  is  treated  herein  as  the 
proposed  acquisition  of  the  shares  of 
Bank. 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 


ctmsidered  the  apidlcatkm  and  aU  ccnn- 
ments  received  In  light  of  the  factors  set 
forth  in  section  S(c)  ai  the  Act  (IS 
U.S.C.  1842(c)). 

^plicant.  the  largest  banking  organi¬ 
zation  in  Alabama,  controls  12  banks 
with  aggregate  deposits  $1.S8  billion, 
representing  16.5  percent  of  the  total 
d^x>8its  in  commercial  banks  in  the 
State.^  Acquisition  of  Bank  ($4  million 
in  deposits)  would  not  significantly  in¬ 
crease  deposit  concentration  nor  Appli¬ 
cant’s  share  of  total  commercial  bank 
deposits  in  Alabama. 

Bank  is  the  second  smallest  of  eleven 
banks  in  the  relevant  banking  market,* 
and  holds  approximately  two  percent  al 
total  deposits  in  commercial  bimks  in  the 
market.  The  two  largest  banks  in  the 
market  together  control  approximately 
39  percent  of  total  market  deptosits.  Since 
Applicant  is  not  presently  represented  in 
this  market,  and  its  closest  banking  sub¬ 
sidiary  is  located  32  miles  southeast  of 
Rank  in  a  separate  banking  maiicet,  no 
meaningful  competition  between  Bank 
and  Applicant’s  present  subsidiaries 
would  eliminated  as  a  result  of  the 
proposed  acquisition.  In  addition,  no  sig¬ 
nificant  competition  exists  between  Bank 
and  Applicant’s  indirectly  owned  mort¬ 
gage  banking  subsidiary.  Engel  Mortgage 
(Company.  Thus,  consummation  of  the 
proposed  acquisition  would  not  adversely 
affect  existing  competition  in  the  rele¬ 
vant  market.  Furthermore,  in  view  of 
Bank’s  relative  size  and  its  market  posi¬ 
tion,  the  Board  views  the  proposed  ac¬ 
quisition  as  a  foothold  entry  by  Appli¬ 
cant  into  the  relevant  banldng  market. 
Accordingly,  on  the  basis  of  the  facts  of 
record,  the  Board  concludes  that  com¬ 
petitive  considerations  are  consistent 
with  approval  of  the  application. 

T’^  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant,  its  banking  subsidiaries,  and  Bank 
are  regarded  as  generally  satisfactory 
and  consistent  with  approval  of  the  ap¬ 
plication.  Consummation  of  the  proposal 
is  likely  to  result  in  an  expansion  of  the 
range  of  services  presently  offered  by 
Bank,  since  affiliation  with  Applicant  will 
provide  Bank  with  a  ready  source  for  loan 
participations,  access  to  trust  services, 
and  as^tance  in  specialized  loan  services 
and  investment  p>ortfollo  analysis.  ’Ihese 
considerations  relating  to  the  conven- 
i^ce  and  needs  of  the  community  to  be 
served  lend  some  weight  toward  approval 
of  the  application.  It  is  the  Board’s  judg¬ 
ment  that  the  proposed  acqui^tion 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  aimlica- 
tion  is  approved  for  the  reasons  summa¬ 
rized  above.  The  transaction  shall  not  be 
made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order,  or  (b)  later  than  three  months 


1  All  banking  diUa  are  as  of  December  81. 
1974,  and  r^ect  bank  holding  company  for¬ 
mations  and  acquisitions  approved  by  the 
Board  tbrough  September  SO,  1976. 

■  The  relevant  banking  market  is  approxi¬ 
mated  by  Etowah  County. 


after  the  effective  date  of  this  Order, 
unless  such  period  is  extended  for  good 
cause  by  ttie  Board,  or  by  the  Federal  Re¬ 
serve  Bank  of  Atlanta  pursuant  to  dele¬ 
gated  authority. 

By  order  ci  the  Board  of  Governors,* 
effective  October  15, 1975. 

[seal]  ’Treoboke  E.  Allison. 

Secretary  of  the  Board. 

[FR  Doc.76-28406  FUed  10-21-76:8:46  am] 


CITIZENS  BANCSHARES  OF  MAOELIA,  INC. 
Fonnation  of  Bank  Holding  Company 

Citizens  Bancshares  of  Madelia,  Inc., 
Madelia.  Minnesota,  has  applied  for  the 
Board’s  iqiproval  under  section  3(a)  (1) 
of  the  Bank  Holding  Company  Act  (12 
UB.C.  1842(a)(1))  to  become  a  bank 
holding  cmnpany  throu^  acquisition  of 
80.24  per  cent  or  more  of  the  voting 
shares  of  Citizens  National  Bank  of  Ma¬ 
delia,  Madelia,  kfinnesota.  The  factors 
that  are  considered  in  acting  on  the  ap¬ 
plication  are  set  forth  in  section  3(c)  of 
the  Act  ( 12  U.S.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  (^ce  of  the  Board  of  Governors  <x  at 
the  Federal  Reserve  Bank  of  Minneap^is. 
Any  person  wishing  to  ccmiment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing¬ 
ton,  D.C.  20551  to  be  received  not  later 
than  November  11,  1975. 

Board  of  Governors  of  the  Federal  Re- 
serve  System,  October  15, 1975. 

[SEAL]  GRTTFITH  L.  GAEWOOB, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.76-28406  FUed  10-31-76;8:46  am] 

FEDERAL  TRADE  COMMISSION 

SOHMER  &  CO..  INC. 

Invitation  to  Comment  on  Application 

Section  102(c)  of  the  Magnuson-Moss 
Warranty  Act,  15  U.S.C.  2802(c),  pro¬ 
hibits  a  warrantor  from  conditioning 
performance  under  a  written  warranty 
on  the  purchase  by  the  consumer  of  any 
article  or  service  identified  by  brand, 
trade  or  corporate  name.  (The  prohibi¬ 
tion  docs  not  apply  to  articles  or  serv¬ 
ices  provided  to  the  consumer  at  no  cost 
imder  the  warranty.)  The  section  further 
provides  that  the  Commission  may  waive 
its  applicability  upon  application  by  a 
warrantor.  ’Ihe  Commis^n  is  required 
under  this  provision  to  notify  the  pub¬ 
lic  of  any  application  for  waiver  and  to 
invite  public  comment  on  it 
The  application  of  Sohmer  ft  Company, 
Inc.  (Sohmer) ,  a  manufacturer  and  war¬ 
rantor  upright  and  grand  pianos,  seeks 
a  waivtf  of  section  102(c).  The  written 
warranty  of  Sohmer  contains  the  follow¬ 
ing  clause:  *Tt  is  understood  ^t  this 


*VoUng  for  this  action:  Gbatimaa  Boras 
and  Oovrnoffs  MttebaU,  BuelMr  axkd  Holland. 
Pr— Dt  and  abstaining:  Oovsrnor  Jackson. 
Absent  and  not  voting:  Oovsrnors  WaUloh 
andOoMweU. 
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guarantee  is  valid  only  upon  condition 
that  Sohmer  It  Co.,  Inc.,  or  their  ac¬ 
credited  representatives  are  onidoyed 
for  all  tuning  and  servicing  of  said  pi¬ 
ano.”  The  application  notes  that  “ac¬ 
credited  representatives”  are  Sohmer 
dealers,  or  where  no  dealer  is  available, 
members  of  the  Piano  Technicians’  Guild 
designated  by  Sohmer  dealers. 

The  statute  provides  that  the  Commis¬ 
sion  may  waive  the  prohibition  of  S 102 
(c)  if 

(1)  the  warrantor  satisfies  the  Commission 
that  the  warranted  product  will  fimction 
properly  only  if  the  article  or  service  so  iden¬ 
tified  is  used  in  connection  with  the  war¬ 
ranted  product,  and 

(2)  the  Commission  finds  that  such  a 
waiver  is  In  the  public  Interest. 

The  Commission  invites  interested  per¬ 
sons  to  direct  their  comment  to  the  ques¬ 
tion  of  whether  Sohmer  has  met  the  stat¬ 
utory  standard. 

Stduner’s  application  and  the  docu¬ 
ments  submitted  in  support  of  the  appli¬ 
cation  are  available  for  public  inspection 
and  copying  at  the  Office  of  Legal  &  Pub¬ 
lic  Records,  Room  130,  Federal  Trade 
Commission  Washington,  D.C.  Commits 
filed  by  interested  persons  will  be  consid¬ 
ered  by  the  Commission  in  making  a  deci¬ 
sion  on  the  applicaticm. 

All  interest^  persons  are  given  notice 
of  the  opportunity  to  present  written 
views  and  arguments  wi^  respect  to  the 
application.  The  public  record  will  re¬ 
main  open  for  comment  imtil  Decem¬ 
ber  22,  1975.  All  comments  should  be 
Identified  as  “Comment  on  Sohmer  Ap¬ 
plication”,  and  should  be  delivered  no 
later  than  that  date  to:  Secretary,  Fed¬ 
eral  Trade  Commission  Room  172,  6th  & 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20580. 

Issued:  October  22, 1975. 

By  the  Commission. 

^  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.75-28412  Filed  10-21-75:8:45  am] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-331] 

IOWA  ELECTRIC  LIGHT  AND  POWER  CO. 

ET  AL. 

Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
14  to  Facility  Operating  License  No. 
DPR-49  issued  to  Iowa  Electric  Light 
and  Power  Company,  Central  Iowa  Power 
Cooperative,  and  the  Com  Belt  Power 
Cooperative  which  revised  Technical 
Specifications  for  operation  of  the  Duane 
Arnold  Energy  Center,  located  in  Linn 
County,  Iowa.  The  amendment  is  effec¬ 
tive  as  of  its  date  of  issuance. 

The  amendment  modifies  the  Techni¬ 
cal  l^iecifications  to  ddete  the  trip  levd 
settings  tor  the  bus  power  monitor  relays 
for  the  following:  residual  heat  removal 
(RHR)  system-low  pressure  coolant  in¬ 


jection  mode;  c(Mre  spray  system;  auto¬ 
matic  d^ressurization  system;  high 
pressure  coolant  injection  system;  and 
the  reactor  core  isolation  cooling  trip 
system. 

The  application  for  the  ammdment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  is  not  required  since 
the  amendment  does  not  involve  a  sig¬ 
nificant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  ^ptember  4,  1975, 
and  supplements  dated  September  9  and 
IS,  1975,  (2)  Amendment  No.  14  to  Li¬ 
cense  No.  DPR-49,  with  Change  No.  15, 
and  (3)  the  Ccmunission’s  rdated  Safety 
Evaluation.  All  of  these  items  are  avail¬ 
able  for  public  inspection  at  the  Com¬ 
mission’s  Public  Dociunent  Room,  1717 
H  Street,  N.W.,  Washington,  D.C.,  and 
at  the  Cedar  Rapids  Public  Library,  426 
Third  Avenue,  S.E.,  Cedar  Rapids,  Iowa. 

A  copy  of  items  (2)  and  (3)  may  ^ 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regidatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this  8th 
day  of  October,  1975. 

For  the  Nuclear  Regulatory  Commis- 


Chief,  Operating  Reactors  Branch 
#3,  J^vision  of  Reactor  Licensing. 

[FR  Doc.75-28371  PUed  10-21-76:8:45  am] 

REGULATORY  GUIDE 
Notice  of  Issuance  and  Availability 

The  Nuclear  R^ulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specif  parts 
of  the  Commission’s  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob¬ 
lems  or  postulated  accidents  and  to  pro¬ 
vide  guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for  per¬ 
mits  and  licenses. 

Regulatory  Guide  1.102,  “Flood  Pro¬ 
tection  for  Nuclear  Power  Plants,” 
describes  types  of  fiood  protection  ac¬ 
ceptable  to  the  NRC  staff  for  the  safety- 
rdated  structures,  systems,  and  compo¬ 
nents  of  light-water-cooled  nuclear 
power  plants.  This  guide  also  describes 
acceptable  methods  of  protecting  nuclear 
power  plants  from  the  effects  of  Probable 
Maximum  Precipitation  (PMP)  falling 
directly  cm  the  site. 


Comments  and  suggestions  in  connec¬ 
tion  with  (1)  itons  for  Inclusion  in 
guides  currently  being  developed  (listed 
below)  or  (2)  improvements  in  all  pub¬ 
lished  guides  are  encouraged  at  any  time. 
Public  ccmunents  on  Regulatory  Guide 
1.102  will,  however,  be  particularly  useful 
in  evaluating  the  need  for  an  early  revi¬ 
sion  if  received  by  December  19, 1975. 

Comments  should  be  sent  to  the  Secre¬ 
tary  of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Section. 

Regulatory  Guides  are  available  for  in¬ 
spection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be  re¬ 
produced)  or  for  placement  on  an  auto¬ 
matic  distribution  list  for  single  copies 
of  future  guides  should  be  made  in  writ¬ 
ing  to  the  Director,  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Telephone  requests  cannot  be  accom¬ 
modated.  Regulatory  Guides  are  not 
copyrighted  and  Commission  tqiproval  is 
not  required  to  reproduce  them. 

Other  Division  1  Regulatory  Guides 
currently  being  developed  include  the 
following: 

Prevention  of  Fracture  of  Structural  Discon¬ 
tinuities  in  Reactor  Pressure  Vessel 
Protection  Against  Postulated  Events  and 
Accidents  Outside  of  Containment 
Fractiure  Toughness  Requirements  for  Mate¬ 
rials  for  Class  2  and  3  Components 
Maintenance  of  Water  Purity  in  PWB  Sec¬ 
ondary  Systems 

Criteria  for  Heatup  and  Cooldown  Procedures 
Effects  of  Residual  Elements  on  Predicted 
Radiation  Damage 

Surveillance  Testing  and  Inservice  Inspec¬ 
tion  of  Thermal  Barrier  and  Steam  Gen¬ 
erator  Materials  in  High-Temperature 
Oas-Cooled  Reactors 

SiirveiUance  and  Postirradiation  Examina¬ 
tion  of  Fuel  Rods  in  Lead  Assemblies 
Design  Load  Combinations  for  Component 
Supports 

Interim  Guide  on  Tornado  Missiles 
Criteria  for  Plugging  Steam  Generator  Tubes 
Structural  Design  Criteria  for  Fuel  Assem¬ 
blies  in  Light-Water-cooled  Reactors 
Overhead  Crane  Handling  Systems  for  Nu¬ 
clear  Power  Plants 

Recommended  Procedure  f<w  Reslnterlng 
Test  to  Monitor  Densification  Stabffity  of 
Production  Fuel 

Qualifications  for  Cement  Grotttlng  for  Pre- 
stressing  Tendons  in  Containment  Struc¬ 
ture 

Posttensioned  Prestressing  Systems  for  Con¬ 
crete  Reactor  Vessels  and  Containment 
Inservice  Monitoring  of  Core  and  Core  Sup¬ 
port  Structure  Motion  Via  Neutron-Flux 
Measiirement 

Loose  Parts  Monitoring  Program  for  the  Pri¬ 
mary  System 

Tornado  Design  Classification 
Overpressure  Protection  of  Low-Pressure 
Systems  Connected  to  Reactor  Coolant 
Pressure  Boimdary 

Protective  Coatings  for  Light-Water  Reactor 
Containment  Facilities 
Quality  Assurance  Requirements  for  Instal¬ 
lation,  Inspection,  and  Testing  of  Me¬ 
chanical  Equipment  and  Systems 
Assiunptions  Used  for  Evaluating  the  Poten¬ 
tial  Radiological  Consequences  of  a  BWR 
Radioactive  Offgas  System  Failure 
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Fire  Protection  Criteria  for  Nuclear  Power 
Plants 

Requirements  for  Auditing  of  Quality  As¬ 
surance  Programs  for  Nuclear  Power  Plants 
Quality  Assurance  Requirements  for  Control 
of  Procurement  ot  Equipment,  Materials, 
and  Services  for  Nuclear  Power  Plants 
Instrumentation  for  Llght-Water-Cooled 
Nuclear  Power  Plants  to  Assess  Plant 
Conditions  During  and  Following  an  Acci¬ 
dent 

Quality  Assurance  Requirements  for  Lifting 
Equipment 

Maintenance  and  Testing  of  Batteries 
Qualification  Test  of  Class  IE  Cables,  Con¬ 
nections,  and  Field  Alices  for  Nuclear 
Power  Plants 

Seismic  Qualification  of  Class  I  Electric 
Equ^ment 

Fuel  Oil  Siretems  for  Standiby  Diesel  Oen- 
erators 

Quality  Assurance  Requirements  for  the 
Manufacture  of  Class  IE  Instrumentation 
and  Electric  Equipment  for  Nuclear  Power 
Plants 

Quality  Assurance  Requirements  t(x  the 
Manufacture  of  Class  IE  Instrumentation 
and  Electric  Equipment  tor  Nuclear  Power 
Plants 

Assumptions  Used  for  Evaluating  the  Poten¬ 
tial  Radiological  Consequences  of  a  Liquid 
Radioactive  Waste  System  Accident 
Containment  Isolation  Provisions 
Instrument  ^>ana  and  Setpoints 
Initial  Startup  Testing  Program  for  Facility 
Shutdown  from  Outside  the  ConiTol  Room 
Periodic  Testing  of  Diesel  Generators 
Qualification  of  Inspection,  Examination,  and 
Testing  Personnel  for  Nuclear  Facilities 
Quality  Assurance  Program  Requirements  for 
Nuclear  Power  Plant  Fuels 
Testing  of  Nuclear  Air  Cleaning  Systems 
Preoperatlonal  and  Initial  Startup  Testing 
of  Feedwater  Systems  for  BWRs 
Design  Criteria  for  Overload  Protection  of 
Motor-Operated  Valves 
Identification  of  Materials,  Parts,  and  Com¬ 
ponents  for  Nuclear  Power  Plants 
Probable  Maximum  Storm  Surge  Flooding  on 
Lakes  and  Sea  Shores 

Protection  of  Nuclear  Power  Plants  Against 
Industrial  Sabotage 

Emergency  Planning  for  Nuclear  Power 
Plants 

Control  Room  Manning 
Hydrologic  Design  Criteria  tar  Water  Control 
Structures  Constructed  for  Nuclear  Power 
Plants 

^;>111  Analysis — ^Dlq;>er8lon  and  Dilution  in 
Surface  and  Ground  Water 
Design  Objectives  for  LWR  Spent  Fuel 
Faculties 

Design  Objectives  for  LWR  Fuel  Handling 
Systems 

(5U.S.C.  552(a)) 

Dated  at  Rockville.  Maryland  this  15th 
day  of  October  1975. 

For  the  Nuclear  Regulatory  Ctxnmls- 
sion, 

Robekt  B.  Minogue, 

Director, 

Office  of  Standards  Development. 

[FR  Doc.75-38416  FUed  10-21-76:8:46  am] 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  UJS.C.  2039.  2232  b.).  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards  will  hold  a  meeting  on  Novon- 


ber  6-^,  1975  in  Room  1046,  1717  H 
Street  NW.  Washii^ton,  D.C. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thuesdat,  Novembkb  6, 1075 

S:30-9:30  a.m.:  Executive  Session 

(Closed) — ^The  Committee  wUl  meet  In  closed 
Executive  Session  to  discuss  opinions  and 
exchange  recommendations  of  individual 
members  related  to  the  nomination  of  can¬ 
didates  for  appointment  to  the  Committee 
and  the  selection  of  ACRS  officers. 

The  Committee  will  also  meet  in  closed 
Executive  Session  to  discuss  the  evaluation  of 
the  Subcommittee  and  the  comments  and 
recommendations  of  individual  members 
and  coiksultants  who  may  be  present  regard¬ 
ing  matters  which  should  be  considered  dur¬ 
ing  the  foUowlng  open  meeting  in  order  to 
formulate  a  Committee  report  and  recom¬ 
mendations  to  the  Nuclear  Regulatory  Com¬ 
mission  regarding  the  Pilgrim  Station  Unit 
2. 

9:30  a.m.-l  p.m.  Pilgrim  Station  Unit  2 
(Open) — ^The  Committee  will  hear  presenta¬ 
tions  by  and  hold  discussions  with  repre¬ 
sentatives  of  the  applicant  and  the  NRC  Staff 
regarding  the  request  for  a  construction  per¬ 
mit  for  the  Pilgrtm  Station  Unit  2.  Closed 
portions  of  this  session  wUl  be  held  If  re¬ 
quired  to  discuss  proprietary  information  re¬ 
lated  to  the  design,  construction  and/or 
operation  of  this  unit.  Closed  portions  wll^ 
also  be  held  If  required  to  discuss  security 
arrangements  for  this  plant  and  fer  Com¬ 
mittee  deliberative  sessions.  During  these  de¬ 
liberative  sessions,  ACRS  consultants  will 
present  their  final  recommendations  and 
Committee  members  will  exchange  and  dis¬ 
cuss  their  final  opinions  and  recommenda¬ 
tions  on  this  project. 

2- 2:30  p.m.:  Meeting  toith  NRC  Staff 
(Open) — ^The  Committee  will  meet  with  the 
NRC  Staff  to  hear  presentations  on  and  to 
discuss  current  reactor  operating  experience 
and  recent  licensing  actions.  The  anticipated 
i^enda  ituns  for  future  ACRS  meetings  will 
also  be  discussed. 

2:30-3  p.m.:  Executive  Session  (Closed)  — 
The  Committee  will  meet  In  closed  session  to 
discuss  the  evaluation  cff  the  Subcommittee 
and  the  comments  and  recommendations  of 
Individual  members  and  consultants  who 
may  be  present  regarding  matters  which 
should  be  considered  during  the  following 
open  meeting  In  order  to  formulate  a  Com¬ 
mittee  report  and  recommendations  to  the 
Nuclear  Regulatory  Commission  regarding 
the  Palo  Verde  Power  Project  Units  1,  2,  and 
3. 

3- 6  p.m.:  Palo  Verde  Power  Project  Units 
1,  2.  and  3  (Open) — ^The  Committee  will  hear 
presentations  by  and  bold  discussions  with 
representatives  of  the  applicant  and  the  NRC 
Staff  r^ardlng  the  request  for  a  construction 
permit  for  this  Station.  Closed  portions  will 
be  hMd  If  requRed  to  discuss  proprietary  in¬ 
formation  related  to  the  design,  construction 
and/or  operation  of  this  project.  Closed  por¬ 
tions  will  also  be  held  if  required  to  discuss 
security  arrangements  for  this  project  and 
for  Committee  deliberative  sessions.  During 
these  deliberative  sessions  ACRS  consultants 
will  provide  their  final  recommendations  and 
members  will  exchange  and  discuss  their 
final  opinions  and  recommendations  on  this 
project. 

Fan>AT,  Novxsueb  7,  1976 

6:30-9  a.m.:  Executive  Session  (Closed) — 
The  Committee  will  meet  In  closed  Executive 
Session  to  discuas  the  evaluation  of  the  Sub¬ 
committee  and  the  recommendations  and 
opinions  of  individual  members  and  consult¬ 
ants  who  may  be  present  regarding  noatters 
which  should  be  considered  during  the  fol¬ 
lowing  open  session  to  formulate  a  Commit¬ 


tee  report  and  recommendations  to  the 
Nuclear  Regulatory  Commission  regarding 
the  Jamesport  Nuclear  Power  Station  Units 
1  and  3. 

9  a.m.-l  p.m.:  Jamesport  Nuclear  Power 
Station  Units  1  and  2  (Open) — ^Tbe  Com¬ 
mittee  will  hear  presentations  by  and  bold 
discussions  with  representatives  of  the  ap¬ 
plicant  and  the  NRC  Staff  regarding  the 
request  for  a  construction  permit  tor  this  fa¬ 
cility.  Closed  pmtions  will  be  held  if  neces¬ 
sary  to  discuss  proprietary  Infmmatlon  re¬ 
lated  to  the  design,  construction  and/or  op¬ 
eration  of-tbis  Station.  Closed  portions  will 
also  be  held  If  required  to  discuss  security 
arrangraaents  for  this  plant  and  for  Cmn- 
mlttee  deliberative  sessions.  During  these 
deliberative  sessions  ACRS  consultants  will 
present  their  final  recmnmendatlons  and 
ACRS  members  will  exchange  and  discuss 
their  final  opinions  and  recommendations 
regarding  this  project. 

2-2:30  p.m.:  Executive  Session  (Closed) — 
The  Committee  will  meet  In  closed  Executive 
Session  to  discuss  the  evaluation  of  the  Sub¬ 
committee  and  the  comments  and  recom¬ 
mendations  of  Individual  ACRS  members 
and  consultants  who  may  be  present  regard¬ 
ing  matters  which  should  be  considered  dur¬ 
ing  the  following  open  meeting  in  order  to 
formulate  a  Committee  report  and  recom¬ 
mendations  to  the  Nuclear  Regulatory  Com¬ 
mission  regarding  the  Floating  Nuclear  Plant 
Unite  1-8. 

2:30-6:30  p.m.:  Floating  Nuclear  Plant 
Units  1-6  (Open) — ^The  Committee  will  hear 
presentations  by  and  hold  discussions  with 
representatives  of  the  applicant  and  the  NRC 
Staff  regarding  the  request  for  manufactur¬ 
ing  approval  for  the  Floating  Nuclear  Plant 
Unite  1-8.  Closed  portions  will  be  held  if 
required  to  discuas  proprietary  Information 
related  to  the  design;  construction  and/or 
<q>eratlon  of  these  unite.  Closed  portions  will 
also  be  held  If  necessary  to  dismiss  security 
arrangements  few  these  plants  and  for  Com¬ 
mittee  deliberative  sessions.  During  these 
deliberative  sessions  ACRS  consultants  will 
provide  their  final  recommendations  and 
ACRS  members  will  exchange  and  discuss 
their  final  opinions  and  recommendations 
on  this  project. 

Satuxdat,  Novxmbkb  8,  1975 

6:30  a.m.-4:30  p.m.:  Executive  Session 
(Closed) — The  Committee  will  meet  in 
closed  Executive  Session  to:  exchange  per¬ 
sonal  opinions  and  recommendations  regard¬ 
ing  preparation  of  final  advice  to  the  Nuclear 
Regulatory  Commission  on  the  cases  con¬ 
sidered  at  this  meeting  and  a  proposed  ACRS 
report  on  tiie  status  of  generic  Items  related 
to  light  water  power  reactors;  to  discuss  po¬ 
tential  candidates  for  ai^ixfintinent  to  the 
Committee.  This  discussion  will  include  per¬ 
sonal  and  financial  Infcwmation,  If  required, 
the  disclosure  of  which  would  clearly  repre¬ 
sent  an  undue  Invasion  of  privacy;  to  ex¬ 
change  opinions  and  recommendations  of 
Individual  members  regarding  the  activities 
of  the  ACRS  Working  Group  on  the  Hypo¬ 
thetical  Core  Disruptive  Accident  for  Fast 
Reactors;  to  consider  ACRS  procedmes  re¬ 
garding  preparation  of  ACRS  r^xwte  and  the 
assignment  and  use  consultants.  Indi¬ 
vidual  opinions  and  recommendations  will 
be  exchanged  leading  to  the  formulation  of 
Committee  p<fiiey  and  procedures;  to  discuss 
oplnl<Hui  and  recommendations  of  individual 
members  regarding  the  adequacy  of  proposed 
Regulatory  Guides  In  the  formulation  of  ad¬ 
vice  to  the  NRC  Executive  Dlrectiw  for  Op- 
eratimis  regarding  these  proposed  Guides. 

I  have  determined  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463 
that  it  is  necessary  to  close  portions  of 
the  meeting  as  noted  above  to  protect 
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proprietary  data  (5  U.S.C.  552(b)(4)), 
to  protect  the  free  exchange  of  opinion 
during  the  Committee’s  deliberative 
process  (5  U.S.C.  552(b)  (5) ) ,  and  to  pre¬ 
clude  imwarranted  invasion  of  privacy 
(5  U.S.C.  552(b)(6)).  These  closed  ses¬ 
sions  will  consist  primarily  of  delibera¬ 
tive  discussion  among  the  Committee 
members  leading  to  the  formulation  of 
advice  and  recommendations  to  the  Nu¬ 
clear  Regulatory  Commission.  Separa¬ 
tion  of  factual  information  from  the 
individual  advice,  opinion  or  recommen¬ 
dations  of  ACRS  members  and  consult¬ 
ants  dining  this  discussion  is  not  con¬ 
sidered  practical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule.  The  c:!hairman  of  the  Commit¬ 
tee  is  empowered  to  conduct  the  meeting 
in  a  manner  that  in  his  judgment  will 
facilitate  the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an  in- 
completed  open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation 
in  the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  writ¬ 
ten  statements  regarding  the  agenda 
items  may  do  so  by  providing  a  readily  * 
reproducible  copy  to  the  Committee  at 
the  beginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee’s  purview.  Persons 
desiring  to  mail  written  comments  may 
do  so  by  mailing  a  readily  reproducible 
copy  thereof  in  time  for  consideration  at 
this  meeting.  Comments  postmarked  no 
later  than  October  29,  1975,  to  the  Ex¬ 
ecutive  Director,  Advisory  Committee  on 
Reactor  Safeguards,  Nuclear  Regula¬ 
tory  Commission,  Washington,  DC  20555 
wiU  normally  be  received  in  time  to  be 
considered  at  this  meeting.  Background 
information  concerning  items  to  be  con¬ 
sidered  at  this  meeting  can  be  found  in 
documents  on  file  and  available  for  pub¬ 
lic  Inspection  at  the  Nuclear  Regulatory 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW,  Washington,  D.C. 
20555  and  at  the  following  public  docu¬ 
ment  rooms: 

Floating  Nvclear  Plant 

1.  JacksonvUle  Public  Library,  122  North 
Ocean  Street,  JacksonvlUe,  FL  32204. 

2.  New  Orleans  Public  Library,  Business  and 
Science  Division,  219  Loyola  Avenue,  New 
Orleans,  LA  70140. 

S.  Stockton  State  College  Library,  Pomona, 
NJ  08240. 

Jamesport  1  and  2 

Rlverhead  Free  Library,  330  Court  Street, 
Rlverhead,  NT  11901. 

Polo  Verde  1,  2,  and  3 

Phoenix  Public  Library,  Science  and  In¬ 
dustry  Section,  12  East  McDoweU  Boad, 
Phoenix,  AZ  86044. 

Pilgrim  1  arid  2 

Plymouth  Public  Library,  North  Street,  Plym¬ 
outh,  MA  02360. 

(b)  ’Those  persons  wishing  to  make  oral 
statements  regarding  agenda  items  at  the 
meeting  should  make  a  request  to  do  so 
prior  to  the  meeting,  identifying  the  top¬ 
ics  and  desired  presentation  time  so  that 
appropriate  arrangements  can  be  made. 
’The  Committee  will  receive  oral  state¬ 


ments  in  safety  related  areas  within  the 
Committee’s  purview  at  an  appropriate 
time  chosen  by  the  Chairman  of  the 
Committee. 

(c)  Further  information  regarding  top¬ 
ics  to  be  discussed,  whether  the  meeting 
or  portions  of  the  meeting  have  been  can¬ 
celled  or  rescheduled,  the  Chairman’s 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time  al¬ 
lotted  therefor,  can  be  obtained  by  a  pre¬ 
paid  telephone  call  on  November  5, 1975, 
to  the  Office  of  the  Executive  Director  of 
the  Committee  (Telephone:  202-634- 
1371)  between  8:15  a.m.  and  5  p.m., East¬ 
ern  Time.  It  should  be  noted  that  the 
schedule  noted  above  is  tentative,  based 
on  the  anticipated  availability  of  related 
information,  etc.  It  may  be  necessary  to 
reschedule  items  to  accommodate  re¬ 
quired  changes.  ’The  ACRS  Executive  Di¬ 
rector  will  be  prepared  to  describe  these 
changes  on  November  5, 1975. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Committee  and  its 
consultants. 

(e)  The  use  of  still,  movie,  and  televi¬ 
sion  cameras,  the  phsrsical  installation 
and  presence  of  which  will  not  interfere 
with  the  course  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  is  in  session. 

(f )  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor¬ 
mation  other  than  plant  security  infor¬ 
mation  may  attend  portions  of  ACRS 
meetings  where  this  material  is  being  dis¬ 
cussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to  the 
material  being  discussed.  The  Executive 
Director  of  the  ACjRS  shquld  be  Informed 
of  such  an  agreement  at  l^t  3  days  prior 
to  the  meeting  so  that  the  agreement  can 
be  confirmed  and  a  determination  can  be 
made  regarding  the  applicability  of  this 
agreement  to  the  material  that  wiU  be 
discussed  during  the  meeting.  Minimum 
information  provided  should  include  in¬ 
formation  regarding  the  date  of  the 
agreement,  the  scope  of  material  includ¬ 
ed  in  the  agreement,  the  project  or  proj¬ 
ects  involved,  and  the  names  and  titles 
of  the  persons  signing  the  agreement. 
Additional  information  may  be  requested 
to  identify  the  specific  agreement  in¬ 
volved.  A  copy  of  the  executed  agreement 
should  be  provided  to  the  Executive  Di¬ 
rector  at  the  beginning  of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
open  portions  of  the  meeting;  will  be 
available  for  inspection  during  the  fol¬ 
lowing  workday  at  the  Nuclear  Regula¬ 
tory  Commission’s  Public  Document 
Room,  1717  H  Street  NW..  Washington, 
D.C.  Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  Nuclear  Regulatory  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  on  or  alter  Feb¬ 
ruary  6,  1976.  Copies  may  be  obtained 
upon  pasnnaxt  of  aivropriate  charges. 

Dated:  October  20, 1975. 

John  C.  Hoyu, 
Advisory  Qommittee 
Management  Officer. 

[FB  Doc.75-28639  FUed  10-21-75:8:46  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Subcommittee  and  Full  Committee 
Meetings;  Preiiminary  Schedule 

In  order  to  provide  advance  informa¬ 
tion  regarding  proposed  ACRS  Subcom¬ 
mittee  and  full  Committee  meetings,  the 
following  preliminary  schedule  is  being 
published.  This  preliminary  schedule  re- 
fiects  the  current  situation,  taking  into 
acpount  additional  meetings  which  have 
been  scheduled  and  meetings  which  have 
been  postponed  or  cancelled  since  the  last 
list  of  proposed  Subcommittee  and  full 
Committee  meetings  published  at  40  FR 
43959,  September  24,  1975.  ’Those  meet¬ 
ings  that  are  definitely  scheduled  have 
had,  or  will  have,  an  individual  notice 
published  in  the  Federal  Register  ap¬ 
proximately  15  days  (or  more)  prior  to 
the  meeting.  Those  Subcommittee  meet¬ 
ings  for  which  it  is  anticipated  that  there 
will  be  a  portion  or  all  of  the  meeting 
open  to  the  public  are  indicated  by  an  as¬ 
terisk  (•).  It  is  expected  that  the  ses¬ 
sions  of  the  full  Committee  meeting  des¬ 
ignated  by  an  asterisk  ( * )  will  be  open  in 
whole  or  in  part  to  the  public.  Informa¬ 
tion  as  to  whether  a  meeting  has  been 
firmly  scheduled,  cancelled,  or  resched¬ 
uled,  or  whether  changes  have  been  made 
In  the  agenda  for  the  November  6-8, 1975 
ACRS  full  Committee  meeting  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Office  of  the  Executive  Director  of 
the  Committee  (telephone  202/634-1406, 
Attention:  Mary  E.  Vanderholt)  between 
8:15  am.  and  5  pm.  e.d.t.  through  Oc¬ 
tober  24  and  eA.t.  after  October  27, 1975. 

SUBCOMMITTEK  MEETINGS 

•Polo  Verde  Nuclear  Plant,  Units  1,  2,  and 
3,  October  20,  1976  (Rescheduled  from  No¬ 
vember  25,  1975),  Phoenix,  AZ  to  review  the 
application  of  Arizona  Public  Service  Com¬ 
pany  to  construct  this  plant.  Notice  pub¬ 
lished  in  FR  Vol.  40,  No.  193,  Pg.  46876,  Oc¬ 
tober  3,  1976. 

•Plutonium  Shipping  Packages  Working 
Group,  October  23,  1976,  Washington,  D.C. 
(Beacheduled  from  October  20,  1976,  Chica¬ 
go,  IL)  to  evaluate  the  ability  of  the  pack¬ 
ages  used  tor  shipping  plutonium  and  other 
comparably  hazardous  materials  to  survive 
airplane  crashes.  Notice  published  In  FB  Vol. 
40,  No.  196,  Pg.  47220,  October  8,  1976. 

•Washington  Public  Power  Supply  Systems, 
Projects  3  and  S,  October  23,  1976,  Richland, 
WA — Postponed. 

•Architect-Engineer  Balance  of  Plant,  Oc¬ 
tober  24,  1976,  Washington,  D.C. — Postponed. 

•Waste  Management,  October  23-24,  1975, 
Washington,  D.C. — Rea^eduled  to  November 
13-14,  1975,  Washington.  D.C. 

•Floating  Nuclear  Plant,  October  29-30, 
1976,  Jacksonville,  PL  to  review  the  appli¬ 
cation  of  Offshore  Power  Systems  for  a  manu¬ 
facturing  Ucense  (preliminary  design)  for 
eight  recMTtor  units.  Notice  published  in  FR 
Vol.  40,  No.  199,  Pg.  48190,  October  14,  1976. 

•Jamesport  Nuclear  Power  Station,  Units 
1  and  2,  Oct.  30,  1975  (rescheduled  from 
November  13,  1975),  Bonkonkoma,  LJ.,  NY, 
to  review  the  construction  permit  applica¬ 
tion.  Notice  published  In  FR  Vol.  40,  No.  200, 
Pg.  48404,  October  15, 1976. 

•Pilgrim  Station,  Unit  2,  November  4,  1975, 
Plymouth,  MA,  to  review  the  application  of 
Boston  Edison  (Company  for  a  permit  to  con¬ 
struct  Unit  2.  Notice  has  been  sent  to  the 
Federal  Rbgisteb. 

•Regulatory  Guides,  November  6,  1975, 
Washington,  D.C.,  to  review  working  papers 
regarding  future  Regulatory  Guides  and  pro- 
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posed  changes  to  existing  Quldes.  Notice  has 
been  sent  to  the  Fkdexai.  Rxgxstxr. 

•Paio  Verde  Nuclear  Plant,  Units  1,  2,  and 
3,  November  6,  1975.  Washington.  D.C.,  to 
continue  review  of  the  application  of  Arizona 
Public  Service  Company  for  a  permit  to  con* 
struct  this  plant.  Notice  has  been  sent  to  the 
Fedesal  Rkgisteb. 

Procedures,  November  6.  1976,  Washington, 
D.C..  to  dlsc\iss  proposed  changes  to  Com¬ 
mittee  policy  and  practices  regarding  the 
preparation  of  ACRS  reports  to  the  Nuclear 
Regulatory  Commission.  Notice  published  in 
FR  Vol.  40.  No.  200,  Pg.  48404,  October  15. 
1975. 

*  Waste  Management,  November  13-14, 
1975,  Washington,  D.C..  to  gather  further  In¬ 
formation  concerning  waste  management 
procedures. 

•Diablo  Canyon  Nuclear  Power  Station. ' 
Units  1  and  2,  November  14.  1975,  San  Luis 
Obispo,  CA  to  continue  the  review  of  the 
application  of  the  Pacific  Gas  and  Electric 
Company  for  an  operating  license. 

•Tyrone  Energy  Park,  Units  1  and  2,  No¬ 
vember  20-21,  1975,  Eau  Claire,  WI,  to  review 
the  application  of  the  Northern  States  Power 
Company  for  a  permit  to  construct  Units  1 
and  2. 

^Inspection  and  Enforcement  Activities, 
NovemSier  21,  1975,  Washington,  D.C„  to  dis¬ 
cuss  third-party  Inspection  and  the  roles  of 
insi>ectlon  and  examination  organizations  in 
relation  to  nuclear  safety. 

•Regulatory  Guides,  December  3,  1975, 
Washington,  D.C.,  to  review  working  papers 
regarding  future  Regulatory  Guides  and  pro¬ 
posed  changes  to  existing  Guides. 

•Hartsville  Nuclear  Power  Plant.  Units  1. 

2.  3.  and  4.  December  17-18,  1975,  Hartsville, 
TN,  to  review  the  application  of  the  Ten¬ 
nessee  Valley  Authority  for  a  permit  to  con¬ 
struct  Units  1, 2, 3,  and  4. 

•Perkins  Nuclear  Station,  Units  I,  2,  and  3. 
December  17,  1975,  Charlotte,  NC,  to  review 
the  Implication  of  the  Duke  Power  Company 
for  a  permit  to  construct  Units  1,  2,  and  3. 
•Cherokee  Nuclear  Station,  Units  1.  2,  and 

3,  December  18,  1975,  Charlotte,  NC,  to  re¬ 
view  the  application  of  the  Duke  Power 
Company  for  a  permit  to  construct  Units  1, 
2,  and  3. 

•Seismic  Activities  Subcommittee,  a  two- 
day  meeting  is  planned  during  the  period 
December  8-20,  1975.  Subjects  will  include 
seismlcity/seismic  design  in  the  eastern 
United  States. 

Puix  COMMITTEZ  MEXTINGS 

November  SS,  1975,  Washington.  D.C. 

A.  ‘Floating  Nuclear  Plant — ^manufactur¬ 
ing  license. 

B.  ‘Pilgrim  Station,  Unit  2 — construction 
permit. 

C.  ‘Palo  Verde  Nuclear  Plaint — construc¬ 
tion  permit. 

D.  ‘Jamcsport  Nuclear  Power  Station — 
construction  permit. 

December  4-4S,  1975.  Washington,  D.C. 
Agenda  to  be  published  later. 

Dated:  October  17,  1975. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 
(FR  Doc.75-28415  FUed  10-21-75,8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 

INTERNATIONAL  PHASE  OF  OCEAN 
DRILLING 

Summary  Notice  of  Federal  Action  Affecting 
the  Environment 

A  summary  statement  concerning  the 
International  Phase  of  Ocean  Drilling  of 


the  Deep  Sea  DriUing  Project  was  pub¬ 
lished  in  the  Federal  Register  on  Juhe  5. 
1975  (40  FH.  24251) .  Comments  received 
on  the  draft  environmental  impact  state¬ 
ment  have  been  reviewed  and  tidcen  into 
consideration  in  preparing  the  final 
impact  statonent. 

The  final  environmental  statonent  has 
been  filed  with  the  Council  on  Environ¬ 
mental  Qusdity  and  is  available  to  the 
public.  Copies  may  be  obtained  from  the 
Deputy  Assistant  Director  for  Astronomi¬ 
cal,  Atmospheric,  Earth,  and  Ocean 
Sciences,  National  Science  Foundation, 
1800  G  Street.  NW.,  Washington,  D.C. 
20550. 

Dated:  October  16, 1975. 

Daniel  Hunt, 

Special  Assistant  for  National 
Centers  and  Programs. 

[FR  Doc.76-28389  FUed  10-21-75:8:46  am] 


ADVISORY  PANEL  ON  SCIENCE  EDUCA¬ 
TION  PROJECTS  SUBPANEL  ON  STU¬ 
DENT  SCIENCE  TRAINING 

Notice  of  Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Pi.  92-463,  the 

National  Science  Foundation  announces 

the  following  meeting: 

Name:  Advisory  Panel  on  Sci^ce  Edu¬ 
cation  Projects — Subpanel  on  Student 
Sciaice  Training. 

Date:  November  6  through  8, 1975. 

Time:  9:00  a.m.  on  November  6, 8:00  am. 
on  November  7  and  8. 

Place:  Sheraton-Park  Hotel  and  Motor 
Inn,  Washington,  D.C. 

Type  of  meeting:  Closed. 

CTbntact  person:  Dr.  Max  Ward,  Pro¬ 
gram  Manager,  Student  Science  Train¬ 
ing  Program,  Natlcmal  Science  Foim- 
datlon  Rm.  634-W,  Washington,  D.C. 
20550.  telephone  202/282-7900. 

Purpose  of  subpsmel:  To  provide  advice 
and  recommendations  concerning  the 
merit  df  specific  education  proposals 
submitted  to  the  Student  Science 
Training  Program  for  consideration. 

Agenda:  Review  and  evaluate  specific 
education  proposals. 

Reason  for  (dosing:  The  proposals  being 
reviewed  <x>ntain  information  of  a 
proprietary  or  confidential  nature,  in¬ 
cluding  technical  information;  finan¬ 
cial  data,  such  as  salaries;  and  per- 
scmal  information  concerning  individ¬ 
uals  associated  with  the  education 
proposals.  Ihese  matters  are  within 
the  exemptions  of  5  n.S.C.  552(b) ,  (4) , 
(5). and  (6). 

Authority  to  close  meeting:  Hie  deter¬ 
mination  made  by  the  Director  of  the 
National  Science  Foundation  dated 
February  21.  1975,  pursuant  to  pro¬ 
visions  of  Section  10(d)  of  PubUc  Law 
92-463. 

Gail  A.  McHeney, 
Acting  Committee 
Management  Officer. 

October  20, 1975. 

[FR  Doc.76-28672  Filed  10-2l-76;8:46  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(FUa  No.  600-1] 

CANADIAN  JAVELIN,  LTD. 

Notice  of  Suspension  of  Trading 

October  15,  1975. 

The  common  stock  of  Canadian 
Javelin.  Ltd.  being  traded  on  the  Ameri¬ 
can  Stock  Exchange  pursuant  to  provi¬ 
sions  of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  Cana¬ 
dian  Javelin,  Ltd.  being  traded  otherwise 
than  on  a  national  securities  exchange; 
and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  smnmary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  re¬ 
quired  in  the  public  Interest  and  for  the 
protection  of  investors; 

THEREFORE,  piu*suant  to  Section  12 
(k)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  on  the 
above  mentioned  exchange  and  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  is  suspended,  for  the  period  from 
October  16,  1975  through  October  25, 
1975. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.75-28397  FUed  10-21-75:8:45  am] 


[Rel.  No.  8989  (812-3818)  ] 

COWLES  COMMUNICATIONS,  INC.,  AND 
ARTHUR  H.  DIEDRICK,  JR. 

Notice  of  Filing  of  Application 

October  15, 1975. 

NOTICn  IS  HEREBY  GIVEN  that 
Cowles  Communications,  Inc.  (“Cowles”) , 
488  Madison  Avenue,  New  Toiic,  New 
Yoric  10022,  a  closed-end,  non-diversi- 
fied,  management  Investment  company 
registered  under  the  Investment  Com¬ 
pany  Act  of  1940  (“Act”)  has  filed  an  ap- 
pllcaticm  pursuant  to  Section  17(b)  of 
the  Act  for  an  order  exempting  from  Sec¬ 
tion  17(a)  (2)  of  the  Act  the  sale  by 
Cowles  of  Travel  Communications,  Inc. 
(“TCI") ,  a  Delaware  corporation,  to  Ar¬ 
thur  H.  Diedrick.  Jr.  (“Diedrlck”) ,  635 
Park  Avenue,  New  York.  New  Yoik  10021. 
All  interested  persons  are  referred  to  the 
Application  on  file  with  the  Commission 
for  a  statement  of  representations  made 
therein,  which  are  summarized  below. 

Cowles  was  in(x>rporated  imder  the 
laws  of  Iowa  in  1936  and  registered  under 
the  Act  in  1971.  TCI,  a  Delaware  cor¬ 
poration,  is  a  whcdly  owned  subsidiary  of 
Cowles.  TCI  publl^es  several  publica- 
tl(xis  relevant  to  the  travel  industry  in¬ 
cluding  among  others,  ASTA  Travel 
News,  the  official  publication  of  the 
American  Society  of  Travel  Agents.  Die¬ 
drick  is  a  Vice  President  and  employee  of 
Cowles.  He  is  also  a  President  and  a  Di¬ 
rector  of  TCL 

Pursuant  to  an  Agreement  dated  as  of 
May  9, 1975  (the  “Agreement”) ,  Diedrick 
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proposes  to  acquire  all  of  the  issued  and 
outstanding  cs^ital  stock  of  TCI  (“TCI 
Stock”)  in  exchange  for: 

(a)  A  cash  payment  by  Diedrick  to 
Cowles  of  $62,500  on  the  date  of  the  pro¬ 
posed  transaction  is  closed  (the  “Closing 
Date”) ; 

(b)  the  execution  and  delivery  on  the 
Closing  Date  by  Diedrick  of  his  promis¬ 
sory  note  in  the  aggregate  principal 
amount  of  $62,500; 

(c)  the  payment  by  Diedrick  to  Cowles, 
within  five  days  of  his  receipt  from 
Cowles  of  the  balance  sheet  of  TCTI  as  of 
the  Closing  Date,  of  an  amount  equal  to 
the  excess  of  current  assets  (determined 
as  provided  in  the  Agreement)  over  ciu*- 
rent  liabilities  (determined  as  provided 
in  the  Agreement)  shown  thereon.  (If 
ciurent  liabilities  (as  so  determined)  ex¬ 
ceed  current  assets  (as  so  determined). 
Cowles  will  pay  such  excess  to  Diedrick 
within  such  live  day  period) ;  and 

(d)  the  payment  by  Diedrick  to  Cowles 
within  such  five  days  period  of  an  amoimt 
equal  to  the  book  value  (after  allowance 
for  depreciation)  of  the  fixed  assets  of 
'TCI  as  shown  on  the  balance  sheet  of 
TCI  as  of  the  Cfiosing  Date. 

The  Agreement  provides  that  in  the 
event  that  after  the  Closing  Date  TCI 
incurs  a  net  operating  loss  or  capital  loss 
or  has  an  investment  tax  credit,  or  for¬ 
eign  tax  credit  which  may  be  carried 
back  to  any  year  in  which  Cowles  filed 
a  consolidated  federal  income  tax  return 
which  included  TCI,  TCI  will  execute 
and  file  a  refund  claim  therefor,  and 
Cowles  will  be  entitled  to  receive  and  re¬ 


section  17(b)  of  the  Act  provides  that, 
notwithstanding  Section  17(a),  any  per¬ 
son  may  file  with  the  Commission  an 
application  tor  an  order  exempting  a  pro¬ 
posed  transaction  from  one  or  more  pro¬ 
visions  of  that  Section,  and  that  the 
Commission  shall  grant  such  aM>lication 
and  issue  such  order  of  exemption  if  evi¬ 
dence  establishes  that: 

(1)  the  terms  of  the  proposed  transac¬ 
tion,  including  the  consideration  to  be 
paid  or  received,  as  reasonable  and  fair 
and  do  not  involve  overreaching  on  the 
part  of  any  person  concerned; 

(2)  the  proposed  transaction  is  con¬ 
sistent  with  the  policy  of  each  registered 
investment  company  concerned  as  re¬ 
cited  in  its  registration  statement  and  re¬ 
ports  filed  under  the  Act;  and 

(3)  the  proposed  transaction  is  con¬ 
sistent  with  the  general  purposes  of  the 
Act. 

Since  Diedrick  is  a  Vice  President  and 
employee  of  Cowles  he  is  an  “aflaiiated 
person”  of  Cowles  as  defined  by  Section 
2(a)  (3)  of  the  Act. 

In  support  of  their  application  for  an 
order  pursuant  to  Section  17(b)  of  the 
Act,  Cowles  and  Diedrick  state  that 
Cowles  retained  an  independent  financial 
consultant  to  newspapers  and  television 
stations  to  appraise  the  value  as  of  De¬ 
cember  31,  1974  of  TCI.  Such  consultant 
concluded  that  TCI  had  a  value  as  of  De¬ 
cember  31,  1974  of  $386,606. 

Because  there  was  no  ascertainable 
market  value  for  TCI,  the  Board  of  Di¬ 
rectors  of  Cowles  in  good  faith  deter¬ 
mined  the  estimated  fair  value  of  TCn  as 


be  filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated  un¬ 
der  the  Act  an  order  disposing  of  the  ap¬ 
plication  will  be  issued  as  of  course  fol¬ 
lowing  said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing,  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation', 
pursuant  to  delegated  authority. 

[SEAL]  George  A.  Fitzsimhons, 
Secretary. 

[FR  Doc.75-28398  Filed  10-21-76:8:45  am] 

[Rel.  No.  8890;  (811-1601);  (811-2296)] 

FORE  FUND,  INC..  AND  PARTNERS  FUND. 

INC. 

Notice  of  Filing  of  Application 

October  15,  1975. 

NOTICE  IS  HEREBY  GIVEN  that  The 
Fore  Fund,  Inc.  (“Fore”)  and  The  Part¬ 
ners  Fund,  Inc.  (“Partners”)  120  Broad¬ 
way,  New  York,  New  York  10005,  diver¬ 
sified,  open-end  management  Investment 
companies  registered  under  the  Invest¬ 
ment  Comi>any  Act  of  1940  (“Act”) ,  filed 
application  on  March  10,  1975  and  an 
amendment  on  June  13, 1975  for  an  order 
of  the  Ccmimlssion  pursuant  to  Section 


tain  the  amount  of  any  such  refund. 

The  Agreement  further  provides  that 
on  the  Closing  Date  1X71  will  assign  to 
Cowles  all  of  TCI’s  trade  accounts  re¬ 
ceivable  (and  the  accoimts  so  assigned 
will  be  excluded  from  TCI’s  current  as¬ 
sets  as  of  the  Closing  Date) ,  and  Cowles 
will  appoint  TCI  as  its  agent  for  the  col¬ 
lection  of  such  accounts  for  an  initial 
term  of  18  months.  TCI  will  receive  no 
remuneration  from  Cowles  for  so  acting. 
Diedrick  will  cavise  TCI  to  pay  to  Cowles 
all  amounts  collected  by  TCI  on  such  ac¬ 
coimts,  and  Diedrick  has  agreed  that, 
with  certain  limited  exceptions,  all 
amounts  received  by  TCI  from  debtors 
whose  trade  account  receivables  are  as¬ 
signed  to  Cowles  and  who  became  in¬ 
debted  to  TCI  after  the  Closing  Date 
shall  first  be  applied  to  the  oldest  out¬ 
standing  receivable  of  Cowles  or  TCI 
from  such  debtor. 

On  or  before  closing  the  transaction. 
Diedrick  will  submit  to  Cowles  his  resig¬ 
nation  as  a  Vice  President  and  employee 
of  Cowles. 

It  is  the  intention  of  Cowles  and  Died¬ 
rick  to  close  the  transaction  as  promptly 
as  possible  after  receipt  of  the  order  pur¬ 
suant  to  their  application,  effective  as 
of  October  1,  1975,  and  as  though  that 
date  were  the  Closing  Date. 

Section  17(a)(2)  of  the  Act  provides, 
in  pertinoit  part,  that  it  shall  be  unlaw¬ 
ful  for  any  affiliated  parscm  of  a  regis¬ 
tered  investment  company  knowingly  to 
purchase  from  such  registered  company 
any  security  or  other  property  (except  se¬ 
curities  of  w]M(^  the  seller  is  the  Issuer) . 


of  December  31, 1974  to  be  the  aggregate 
of  Cowles’  investment  in,  and  advances  . 
to,  TCI  as  of  that  date  which  aggregated 
$196,000. 

If  the  closing  of  the  transaction  con¬ 
templated  by  the  Agreement  had  taken 
place  on  December  31, 1974,  pursuant  to 
the  terms  of  the  Agreement  Cowles  would 
have  received  from  Diedrick  an  aggre¬ 
gate  net  payment  of  $393,048,  which 
amount  would  have  exceeded  by  $6,442 
the  total  value  placed  on  TCI  by  the  con¬ 
sultant  and  by  $197,048  Cowles’  aggre¬ 
gate  investment  in,  and  advances  to,  TCL 
Cowles  and  Di^ick  assert  that  the 
proposed  transaction  is  fair,  reasonable, 
and  consistent  with  the  general  provi¬ 
sions  of  the  Act. 

NOnCE  IS  FURTHER  GIVEN  that 
any  interested  person  may,  not  later  than 
November  10,  1975,  at  5:30  pjn.,  sulmiit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  imture  of  his  in¬ 
terest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should  or¬ 
der  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  'Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  maiUng)  upon  Appli¬ 
cant  at  the  address  stated  above.  Proof 
of  such  service  (by  afifi^vlt,  or.  in  case  of 
an  attorney-at-law,  by  certificate)  shall 


6(c)  of  the  Act  declaring  that  Freder¬ 
ick  P.  Rose  (“Rose”)  shall  not  be  deemed 
an  “interested  person”  of  Pore  or  Part¬ 
ners  within  the  meaning  of  Section  2(a) 
(19)  of  the  Act.  solely  by  reason  of  his 
status  as  a  director  of  Home  life  Insur¬ 
ance  Company  (“Home  Life”) .  All  inter¬ 
ested  persons  are  referred  to  the  appli¬ 
cation  on  file  with  the  Commission  for  a 
statement  of  the  representations  made 
therein,  which  are  summarized  below. 

Rose,  a  member  of  the  Boards  of  Di¬ 
rectors  of  Fore  and  Partners,  is  also  a  di¬ 
rector  of  Home  life.  Home  Life  is  a 
mutual  life  insurance  cmnpany  organized 
imder  the  laws  of  the  State  of  New  York 
on  May  1, 1860  and  has  continuously  en¬ 
gaged  in  the  Insurance  business  since  that 
time.  It  is  licensed  to  conduct  a  Ufe  in¬ 
surance,  annuity  and  health  insurance 
business  in  all  fifty  states,  the  District  of 
Columbia,  and  the  Commonwealth  of 
Puerto  Rico.  Solely  because  it  sells  varia¬ 
ble  annuity  contracts.  Home  Life  has 
registered  as  a  broker-dealer  under  the 
Securities  Exchange  Act  of  1934  (the 
“Exchange  Act”)  and  is  a  member  of  the 
National  Association  of  E^ecurities  Deal¬ 
ers,  Inc.  Pore  and  Partners  represent 
that  Home  life  is  not  in  the  business  of 
effecting  securities  bookerage  transac¬ 
tions  and  has  never  effected  any  securi¬ 
ties  bit^erage  transactions  on  behalf  of 
Pore  or  Partners.  Fore  and  Partners  fur¬ 
ther  represent  that  so  long  as  Rose  re¬ 
mains  a  director  of  Home  life  and  Fore 
or  Partners  respectively,  they  will  not 
effect  any  se<;urities  brokerage  transac¬ 
tions  with  Home  life. 
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Fore  and  Partnen  r^resent  that  Bose 
does  not  partich>ate  hi  the  day-to-<^ 
operations  of  Home  Ltf  e. 

Section  2(a)  (19)  of  l^e  Act,  in  perti¬ 
nent  part,  defines  an  ‘‘interested  person’* 
of  an  investment  company  to  include  any 
broker  or  dealer  re^tered  under  the 
Exchange  Act,  or  any  afBllated  person  of 
such  broker  or  dealer.  Section  2(a)  (3)  of 
the  Act  defines  an  afiSliated  person  of  an¬ 
other  person  to  include  any  director  of 
such  other  person. 

Rose,  as  director  of  Home  Life,  is  an 
afUlat^  parson  of  a  broker  or  dealer,  and 
is  thus  an  “interested  person”  of  Fore 
and  Partners. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may  conditionally  or  un¬ 
conditionally  exempt  any  person  from 
any  provision  of  the  Act  or  from  any 
rule  or  regulation  under  the  Act  if  and 
to  the  extent  that  such  exemption  is  nec¬ 
essary  or  appropriate  in  the  public  in¬ 
terest  and  consistent  with  the  protection 
of  Investors  and  the  purposes  fairly  in¬ 
tended  by  the  policy  and  provisions  of  the 
Act. 

Fore  and  Partners  contend  that  Rose 
should  not  be  deemed  an  "int^ested  per¬ 
son”  of  Fore  or  Partners  because  his  afSl- 
iation  with  Home  Life  does  not  affect, 
and  will  not  impair,  his  Indep^dence  in 
acting  on  behalf  of  Pore  or  Partners  and 
their  respective  shareholders,  and  tihe  re¬ 
quested  exemption  is  therefore  consistent 
with  the  provisions  of  Section  6(c)  of  the 
Act.  _ 

NOTICE  IS  FURTHER  GIVEN  that 
any  Interested  person  may,  not  later  than 
November  10,  1975,  at  5:30  p-iti ,  mhmlt 
to  the  Commission  in  writing  a  request 
for  a  hearing  cm  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  Issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request  that 
he  be  notified  if  ths  Commission  shall 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Secxuities  and  Exchange  Cmnmis- 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally  or 
by  mail  (air  mall  if  the  person  hrtng 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  appli¬ 
cant  at  the  address  stated  above.  Proof  of 
such  service  (by  affidavit,  or  in  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  xmder  the  Act, 
an  order  disposing  of  the  aimlication 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  the  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in¬ 
cluding  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 


Fmr  the  Commission,  by  the  Division  of 
Investment  Management 
pursuant  to  ddegated  authority. 

[SEAL]  OsOBGE  A.  FTramWOBS, 

Seeretan, 

IFR  Doc.75-28399  FUod  10-21-75;8:45  am] 


[  (70-8644) ;  Rdease  No.  19810] 

SOUTHERN  CO.  AND  SOUTHERN 
SERVICES.  INC. 

Notice  of  Proposal  by  Service  Company  To 
Iseue  and  Sell  Secured  Notes  and  of 
Proposed  Guaranty  by  Holding  Compare 
of  Obligation  Therminder 

OCTOBES  14.  1975. 

None®  IS  HEREBY  GIVEN  that 
The  Southern  Company  (“Southern”), 
a  registered  holding  company,  and 
Southern  Services,  Inc.  (“SST’) ,  Perim¬ 
eter  Center  East.  Atlanta,  Georgia  30346, 
a  wholly-owned  nonutility  subsicUary, 
have  filed  an  application-declaration  and 
amendmmits  thereto  with  this  Commis¬ 
sion  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (“Act"), 
designating  Sections  6(a),  7,  and  12(b) 
of  the  Act  and  Rides  45  and  50(a)  (5) 
promulgated  thereunder  as  applicable  to 
the  following  proposed  transactions.  All 
interested  persons  are  referred  to  said 
application-declaration,  which  is  sum¬ 
marized  below,  for  a  complete  statement 
of  the  proposed  transactions.  A  notice 
was  previously  issued  in  this  proceeding 
(HCAR  No.  18867  (March  14,  1975)); 
however,  a  new  notice  is  being  issued  due 
to  the  time  which  has  elapsed  and  sub¬ 
stantial  changes  in  certain  terms 
conditions  of  the  proposed  transactions. 

In  order  to  prepay  certain  outstanding 
unsecured  term  notes,  SSI  proposes  to 
issue  and  s^  a  note  (“Note”)  secured 
by  a  first  lien  on  certain  computer  equip¬ 
ment.  The  Note  is  proposed  to  be  in  the 
aggregate  principal  amount  of  $9,300,000, 
maturing  not  later  than  December  31, 
1981,  payable  in  ten  consecutive  semi¬ 
annual  installment  payments,  amortiza¬ 
tion  to  be  on  a  constant  payment  basis. 
The  Note  will  bear  Interest  on  the  un¬ 
paid  principal  balance  at  a  rate  of  3%% 
per  aimum  bi  excess  of  the  Governing 
Rate  (as  defined  in  the  Loan  and  Secur¬ 
ity  Agreement)  from  time  to  time  in  ef¬ 
fect.  The  Governing  Rate  shall  be  the 
highest  of  (i)  the  base  rate  of  First  Na¬ 
tional  City  Bank,  New  York,  New  York, 
on  90-day  loans  to  responsible  and  sub¬ 
stantial  commercial  borrowers  then  in 
effect,  (il)  the  lowest  per  annum  cor¬ 
porate  lending  rate  puUicly  quoted  by 
The  Chase  Manhattan  Bank,  NJL,  Ifcw 
York.  New  York,  for  90-day  loans  to  re¬ 
sponsible  and  substantial  commercial 
borrowers  then  in  effect,  and  (ill)  the  an¬ 
nual  simide  interest  rate  equivalent  of 
the  higher  of  the  directly-placed  com¬ 
mercial  paper  offering  rates  for  any  ma¬ 
turities  of  between  30  and  89  da3^.  Not 
later  than  three  years  from  the  date  of 
issue,  SSI  may  prepay  all  or  a  portion  of 


the  Note  at  its  option  without  penalty  or 
premium.  IV  is  also  proposed  that  South¬ 
ern,  as  further  indusonent  tot  ttie  luo- 
peoed  loan  to  SSI.  will  unconditionally 
guarantee  the  payment  of  principal  and 
interest  on  the  Note  whoa  due. 

Hie  indebtedness  which  SSI  proposes 
to  pr^y  with  the  proceeds  the  Note 
was  incurred  to  finance  acquisition  of 
the  computer  equipment  pursuant  to  the 
Commission’s  prior  suthutsation  in  File 
No.  70-5061.  The  principal  amount  of 
such  indebtedness  estimated  to  be  out¬ 
standing  at  Novembr-  1,  1975,  is  $9,114,- 
288,  and  the  interest  rat-*  is  125%  of  the 
prime  rate.  (With  a  prime  rate  of  8%, 
the  interest  rate  would  be  10%.)  Upon 
prepayment  of  such  outstanding  indebt- 
edn3ss,  the  lender.  Chemical  Bank,  New 
York,  New  York,  has  .greed  to  make 
$11,600,000  principal  ammmt  of  ’'ort- 
term  credit  available  to  Southern  and 
its  (derating  subsidiaries  under  arrange¬ 
ments  describrd  in  File  No.  70>-5471  and 
File  No.  70—5463.  While  the  interest  cost 
of  the  Note  may  be  greater  than  the  In¬ 
terest  cost  of  the  indebtedness  to  be  re¬ 
paid,  It  Is  the  opinion  of  Southern’s  man¬ 
agement  that  this  factor  is  outweighed 
by  the  current  need  of  its  operating  sub¬ 
sidiaries  for  additional  short-term  credit 
and  that  it  is  in  the  interest  of  South¬ 
ern’s  investors  and  of  the  investors  and 
consumers  of  its  operating  subsidiaries 
for  SSi  to  Issue  and  sell  the  Note  as  pro¬ 
posed  and  prepay  such  outstanding  in¬ 
debtedness. 

SSI  has  employed  Morgan  Stanley  & 
Co.  to  place  the  Note  for  a  (xunmission, 
payable  upon  the  closing,  of  not  in  excess 
of  1%  of  the  principal  amount  of  the 
Nate.  SSI  has  requested  that  the  issu¬ 
ance  and  sale  of  the  Note  be  exempted 
from  the  competitive  bidding  require¬ 
ments  of  Rule  50  pursuant  to  paragnqdi 
(a)  (5)  thereof  for  the  reasons  that  the 
requirements  of  Rule  50  are  impracti¬ 
cable  with  respect  to  the  proposed  trans¬ 
actions  and  are  xmnecessary  for  the  pro¬ 
tection  of  invffitors  or  consumers  to  as¬ 
sure  the  maintenance  o£  competitive 
conditions. 

It  is  stated  that,  other  than  the  com¬ 
mission  of  Morgan  Stanley  li  Ca,  there 
are  no  fees,  commissions,  or  expenses  to 
be  incurred  in  connection  wdth  the'  pro¬ 
posed  transactions.  It  is  farther  stated 
that  no  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  lurlsdiction  over  the  pr<g;x>sed  trans¬ 
actions. 

NOnC!E  IS  FURTHER  GIVEN  that 
any  interested  person  may,  not  later 
than  November  7,  1975,  request  in  writ¬ 
ing  that  a  hearing  be  hf*d  on  such  mat¬ 
ter,  stating  the  nature  of  his  interest, 
the  reasons  for  such  request,  and  the 
issues  of  fact  or  Jaw  raised  by  the  filing 
which  he  destxes  to  controvert:  or  he 
may  leqaeM  Uiat  he  be  notifled  if  the 
Commlseion  dmuld  orter  a  hearing 
thereon.  Any  such  request  dtould  be  ad- 
diweed;  Secretary,  Securities  and  Ex¬ 
change  Commksiaa,  Washington,  D.C. 
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20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mall  upon  the 
appllcants-declarants  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or.  In  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application-declaration,  as  amended  or 
as  It  may  be  further  amended,  may  be 
granted  and  permitted  to  become  effec¬ 
tive  as  provided  In  Rule  23  of  the  General 
Rules  and  Regulations  promulgated  tm- 
der  the  Act,  or  the  Commission  may 
grant  exemption  from  such  rules  as  pro¬ 
vided  In  Rules  20(a)  and  100  thereof  or 
take  such  other  action  as  It  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  Is 
ordered  will  receive  notice  of  further  de¬ 
velopments  In  this  matter.  Including  the 
date  of  the  hearing  (If  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  P  'gulatlon,  pmsuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

(FB  Doc.76-28400  Filed  10-21-75;8:45  am] 
(SEC  documents  continued  on  page  49417.) 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  In 
collecting  Information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  October  16,  1975  (44 
U.S.C.  3509).  The  purpose  of  publishing 
this  list  In  the  Federal  Register  Is  to  In¬ 
form  the  public. 

The  list  Includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In¬ 
formation;  the  agency  form  number(s) , 
if  applicable;  the  frequency  with  which 
the  Information  Is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an 
Indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  thru  this  re¬ 
lease. 

Further  Information  about  the  items 
on  this  dally  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Manage¬ 
ment  and  Budget.  Washington,  D.C. 
20503,  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

,New  Forms 

UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

Consumers’  Questionnaire — Slide  Fasteners, 
single-time.  Industrial  consumers  and  re¬ 
tail  stores,  Eringer,  S.  K.,  896-3710. 
Distributors’  Questionnaire — SUde  Fasteners, 
single-time,  domestic  distributors,  Evlnger, 
8.  K.,  896-3710. 

Importm’  Questionnaire — Slide  Fasteners, 
single-time.  Importers,  Eringer.  S.  K.,  396- 
8710. 

Producers*  Questionnaire — SUde  Fasteners, 
single-time,  domestic  manufacturers,  Erln- 
ger,  S.  K.,  396-3710. 


DEPARTMENT  OF  ACSICULTURE 

Rural  Electrification  Administration:  Esti¬ 
mated  Schedule  of  Advances  on  FFB  Notes 
Ouaranteed  by  REA,  ma  152,  on  occa¬ 
sion,  REA  Electric  and  Telephone  Borrow¬ 
ers,  Lowry,  R.  L.,  396-3772. 

DEPARTMENT  OP  COMMERCE 

Bureau  of  Census:  Stocks  of  Wool  and  Be¬ 
lated  Fibers  in  the  United  States,  MA-22M, 
annusdiy,  companies  and  warehouses  hold¬ 
ing  wool  stocks,  Peterson,  M.  O.,  396-6631. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

National  Center  for  Elducation  Statistics: 
National  Surrey  of  the  Preservioe  Prepara¬ 
tion  of  Teachers,  2386,  2386-1,  2386-2,  2386- 
2-1,  single-time.  Administrators,  Faculty 
and  Students — ^Teacher/Train.  Inst.,  Joan 
Turek. 

National  Institutes  of  Health: 

Supplemental  NIH  398  Instructions  and 
Two  Additional  Forms:  (1)  Participants 
in  Minority  Biomedical  Support  Pro¬ 
gram;  (2)  Science  Oraduates,  NIH-RR-l, 
on  occasion,  CoUeges,  Universities.  In¬ 
dian  Reservations,  Lowry,  R.  L.,  396-3772. 
Supplemental  PHS  2696-1  Instructions  and 
Two  Additional  Forms:  (1)  Participants 
in  MBS  Program;  (2)  Science  Graduates, 
NIH-RR-8,  on  occasion,  CoUeges,  Univer¬ 
sities,  Indian  Reservations,  Lowry,  R.  L., 
396-3772. 

DEPARTMENT  OF  LABOR 

Labor-Management  and  Service  Administra¬ 
tion:  Annual  Status  Repeat — ^Employee  Re¬ 
tirement  Plans,  DOL  6600,  annually,  ad¬ 
ministrators  of  pension  and  welfare  plans, 
Strasser,  A.,  396-6867. 

Revisions 

VETERANS  ADMINISTRATION 

Request  for  Approval  of  School  Attendance, 
21-674,  on  occasion,  dependents  of  veter¬ 
ans,  Caywood,  D.  P.,  396-3443. 

ENVIRONMENTAL  PROTECTION  AGENCY 

Ground  Water  Pollution  Problems  in  the 
Southeastern  United  States,  on  occasion, 
water  resources  professionals.  Natural  Re¬ 
sources  Division,  396-6827. 

Extensions 

DEPARTMENT  OF  AGRICULTURE 

Statistical  Reporting  Service: 

Poultry  and  Egg  Prices,  monthly,  poultry 
and  egg  buyers,  Marsha  Traynham,  396- 
4529. 

Livestock  Slaughter  Report  (Non-Federally 
Inspected) ,  monthly,  Uvestock  slaughter 
plants,  Marsha  Traynham,  395-4529. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Alcohol,  Drug  Abuse  and  Mental  Health  Ad¬ 
ministration:  Inventory  of  Mental  Health 
Facilities,  ADM  25-1,  annually.  General 
Hospitals,  Dick  Eisinger,  896-6140. 

Center  for  Disease  Control:  X-ray  Exam 
Program-Federal  Coal  Mine  HeMth  and 
Safety  Act,  NIOSH-10,  on  occasion,  miners, 
mine  operators  and  physicians,  Ellett,  C.  A., 
395-6867. 

Phillip  D.  Larsen, 

Budget  and  Management 
,  Officer. 

[FR  Doc.75-28542  Filed  10-21-75;8:45  am] 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 


collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  October  15,  1975  (44 
n.S.C.  3509) .  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to  in¬ 
form  the  public. 

The  list  includes  the  titie  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number(s) , 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  in¬ 
dication  of  who  will  be  the  respondents 
to  the  pre^osed  collection. 

Requests  for  extension  which  appear  to 
raise  no  significant  issues  are  to  be  ap-  ' 
proved  after  brief  notice  thru  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503,  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

COMMUNITY  SERVICES  ADMINISTRATION 

CAA  Programmatic  and  Budgetary  Survey, 
single-time,  CAA  Grantees,  Human  Re¬ 
sources  Division,  Harry  B.  Sbeftel,  395-3532. 

ACTION 

Youth  Challenge  Program  Evaluation, 
Study — ^Followup  Forms  fat  Phase  n, 
single-time,  TCP  Participating  Agency  Dir. 
and  Educational  Institutions,  Commimlty 
and  Veterans  Affairs  Division,  Lowry,  Rli., 
396-3532. 

UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

Producers’  aqd  Importers’  Questionnaires, 
stainless  steel  fiatware,  single-time,  U.S. 
Stainless  Steel  Flatware  Producers  and 
ImpOTters,  Evlnger,  SJE.,  396-3710. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Social  Security  Administration:  Analysis  of 
Provldn-Based  Physician  Compensation, 
SSA-3180,  on  occasion,  providers  serviced 
by  DDR  Human  Resources  Division,  Cay¬ 
wood.  D.  P..  396-3532. 

Health  Services  Administration:  Navajo 
Health  Authority  Study  of  Health  Care 
Services — Consumer  Survey,  HSAIHS  1003, 
single-time,  households  In  3  IHS  Service 
Units,  Dick  Eisinger,  396-6140. 

Revisions 

^  VETERANS  ADMINISTRATION 

Application  for  Burial,  4C-4962,  on  occasion, 
funeral  homes,  Caywood,  D.  P.,  395-3443. 
Report  of  Income  from  Property  or  Business, 
21-4185,  on  occasion,  veteran’s  dependents, 
Caywood.  D.  P.,  396-3443. 

DEPARTMENT  OF  AGRICULTURE 

Statistical  Reporting  Service:  January  acre¬ 
age  survey,  annually,  farmers,  Lowry,  R.  L., 
396-3772. 

Cattle  on  Feed  Inquiries,  quarterly,  cattle 
feeders,  Lowry,  R.L.  396-3772. 
feeders,  Lowry,  BL.,  396-3772. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Housing  Management  Disaster  Assistance 
Registration  Form,  HUD  223,  on  occasion, 
disaster  victims.  Community  and  Veterans 
Affairs  Division,  Sunderhauf,  MR.,  396- 
3532. 
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Extensions 

SUAUL.  BtrSINXSS  ADMINISTRATION 

Ey&luatlon  of  Small  Business  Institute  Pro¬ 
gram  Part  m  Small  Bus.  Owner  or  Man¬ 
ager,  on  occasion,  variety  of  small  firms. 
Economics  and  General  Government  Divi¬ 
sion,  Lowry,  RJj.,  395-3451. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  East- West  Trade: 

Exception  to  Reporting  Requirement  of 
Order  Party  Signature,  ECR  372.6,  on 
occasion,  Marsha  Traynhiun,  395-4529. 
Reporting  Requirements  for  General  Li¬ 
cense  Requirements,  ECR  371.17,  on  oc¬ 
casion,  commercial  exporters,  Marsha 
Traynham,  395-4529. 

Triangular  and  Other  Transactions  Involv¬ 
ing  Commodities  Covered  by  UJ3.  Import 
Certificate,  ECR  368.2,  tm  occasion,  com¬ 
mercial  exporters,  Marsha  Traynham, 
395-4529. 

Statement  by  Foreign  Importer  of  Aircraft 
or  Vessel  Repair  Parts  (Form),  DIB 
686P,  annually,  commercial  exporters, 
Mar^a  Traynham,  395-4529. 

Swedish  Consignee’s  Letter  of  Assurance, 
on  occasion,  commercial  exporters, 
Marsha  Traynham,  395-4529. 

Reporting  Requirement  i<a  Commodities 
Covered  by  a  DB.  Import  Certificate 
Proposed  for  Exiwrt  to  Canada,  ECR 
368il,  on  occasion,  commercial  exporters, 
Marsha  Tkaynham,  395-4629. 
Reexportation  to  Certain  Specified  Destina¬ 
tions  and  Reexportation  from  Switser- 
land  (Reporting  Requirement),  BCR 
3743(D),  on  occasion,  commercial  ex¬ 
ports,  Marsha  Traynham,  395-4529. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Oent«r  for  Disease  Control:  Trade  Name  Re¬ 
quest  Form  for  National  Occupational 
Hazard  Survey,  NI06H16,  on  occasion, 
Marsha  Traynham,  396-4629. 

Phillip  D.  Larsen, 
Budget  and  Management 
Officer. 

(FR  Doc.75-28543  Filed  10-21-75:8:45  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  frtxn  the  public 
received  by  the  Office  of  Management 
and  Budget  on  October  17.  1975  (44 
U.S.C.  SSOS)*.  TTie  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to  in¬ 
form  the  public. 

The  list  fficludes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agoicy 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number  (s), 
if  sqiplicable;  the  frequency  with  which 
the  information  is  propos^  to  be  c(d- 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  Within  OMB,  and  an 
Indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C.  20503 


(202-395-4529),  or  from  the  reviewer 
listed. 

New  Forms 

FEDERAL  RESERVE  SYSTEM 

Weekly  Survey  of  SsTlngs  Deposits  by  Own¬ 
ership  Cstegorles,  FR  416B,  weekly  com¬ 
mercial  banks,  Hulett,  D.  T.,  396-4730. 

UJi.  INTERNATIONAL  TRADE  COMMISSION 

Producers’  Questionnaire — ^Footwear,  single¬ 
time,  producers,  Evlnger,  8.  K.,  395-3710. 
Inq)orter's  Questionnaire — ^Footwear,  single¬ 
time,  Importer,  Evlnger,  8.  K.,  395-3710. 

NATIONAL  SCIENCE  FOUNDATION 

Minority  Institutions  Science  Improvement 
Program,  Reviewers  Information  Sheet,  on 
occasion,  college  and  university  faculty 
and  administrators,  Lowry.  R.  L.,  395-3772. 

U  CIVIL  SERVICE  COMMISSION 

Infcmnatlon  Regarding  Close  Relatives,  CSC 

328.  on  occasion,  appUcants,  Gaywood, 
D.  P.,  395-3443. 

Authority  for  Release  of  Information,  CSC 

329,  on  occasion,  Caywood,  D.  P..  395-3443. 
Inquiry  for  UB.  Government  Use  Only  (Law 

enforcement  data  for  NACI) ,  OF-51,  on  oc¬ 
casion,  law  enforcraaent  agencies,  Caywood, 
D.  P..  395-3443. 

Inquiry  for  n.S.  Government  Use  Only  (Em¬ 
ployment  data  for  NACI).  of  49,  on  ooca- 
slon,  all  classes  of  employers  and  refer¬ 
ences,  Cajrwood,  D.  P.,  395-3443. 

Inquiry  for  UB.  Gtovemment  Use  Only  (Edu¬ 
cational  data  for  NACI),  of  50,  on  occa¬ 
sion,  educational  institutions,  Caywood. 
D.  P.,  395-3443. 

Identification,  and  Personnel  Data  for  Em¬ 
ployment  of  U.8.  Cltisen,  ILB-2,  on  occa¬ 
sion.  appUcants,  Marsha  Traynham,  395- 
4529. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 

WELFARE 

Office  Of  Education:  Survey  of  MUitary- 
Devel<^;>ed  Curriculum  Materials  Utilization 
in  Vocational  Education,  OB  441,  single- 
time,  school  teachers  and  counselors,  Joan 
Turek. 

Office  of  Education:  Questionnaire  on  School 
Construction  Financing,  OE-442.  single- 
time,  local  educational  agency.  Simder- 
hauf,  M.  B.,  395-6140. 

Office  of  Human  Development:  Questionnaire 
for  Vocational  RehabiUtatlon  Agencies  on 
Usage  of  Similar  Benefits,  single-time. 
State  vocational  rehabilitation  agency  di¬ 
rectors  and  staff,  Sunderhauf,  M.  B..  395- 
6140. 

Revisions 

department  or  a<iriculturb 

Farmers  Home  Administration  Study  to 
Assess  Attitudes  of  Moderate-Income. 
Small  Town  FamlUes  Toward  Basic  Hous¬ 
ing  Alternatives,  (in  Iowa),  single-time, 
households  in  48  small  Iowa  towns,  Sun¬ 
derhauf,  M.  B.,  396-6140. 

department  or  health,  education,  and 
WELFARE 

Health  Resources  Administration.  Resurvey 
of  Primary  Care  Physicians  and  Analysis  of 
Factors  Affecting  Physician  Care  Produc¬ 
tion  Decisions,  BMM  0922,  single-time,  re¬ 
ceptionists  of  primary  care  physi<dan8,  Dick 
ELsinger.  396-6140. 

Extensions 

UA.  CIVIL  SXEVICX  COMMISSION 

Security  Investigation  Data  for  Sensitive 
Position,  SF-86,  on  occasion,  appUcants, 
Marsha  Traynham,  395-4529. 


Data  for  Nonsensitive  of  Noncritlcal-Sensl- 
tlve  Position,  SF-85.  on  occasion,  appli¬ 
cants.  Marsha  irayidiam,  395-4529. 
Supplemental  Identification  and  Personnel 
Data  for  Emploirment  of  UB.  Cltisen,  ILB- 
3,  on  occasion.  appUcants,  Caywood,  D.  P.. 
396-3448. 

DEPARTMENT  OF  DEFENSE 

Departmental  and  Other  Application  for  Fre¬ 
quency  Assignment  (MiUtary  Electronic 
Equipment),  DD-1494.  on  occasion.  1XH3 
agencies  and  installations,  Marsha  Trayn¬ 
ham.  395-4529. 

Department  of  Health,  Education,  and 

welfare 

National  Institutes  of  Health,  Application 
for  Training  Grant  and  Continuation  Re¬ 
port,  PHS-2499-2.  on  occasion,  researchers/ 
training,  Marsha  Traynham.  895-4529. 

Phillip  D.  Laksxn, 
Budget  and  Management  Officer. 
[FR  Doc.75-28570  FUed  10-21-75:8:45  am.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  50q-l] 

CONTINENTAL  VENDING  MACHINE  CORP. 
Suspension  of  Trading 

OCTOBBK  16, 1975. 

It  iqDpearing  to  the  Securities  and  Ex¬ 
change  CommisslcHi  that  the  summary 
suspension  of  trading  In  the  common 
stock  of  Continental  Vending  Machine 
Corporation  being  traded  ottierwlse  than 
on  a  national  securities  exc^mge  Is  re¬ 
quired  In  the  public  Interest  and  for  the 
protection  of  Investors; 

Therefore,  pursuant  to  Section  12  (k) 
of  the  Securities  Exchange  Act  ot  1934, 
trading  In  such  securities  otherwise  than 
on  a  national  securities  exchange  Is  sus¬ 
pended,  for  the  period  from  October  17, 
1975  through  October  26, 1975. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.75-28440  FUcd  10-21-75:8:45  am) 


[Rrt.  NO.  8991  (812-3888)  ] 

DISCOUNT  INCOME  TRUST  FUND,  FIRST 
MONTHLY  PAYMENT  SERIES  (AND  SUB¬ 
SEQUENT  SERIES) 

-  Notice  of  Hling  of  Application 

OCTOBEE  16,  1975. 

NOTICE  IS  HEREBY  GIVEN  that  the 
Discount  income  Trust  Fund,  First 
Monthly  Paym«it  Soies  and  Sub^uent 
Series  (“Applicant”),  c/o  Bache  ft  Co. 
Incorporated,  100  Gold  Street.  New  York. 
New  Yoi^  10038,  a  unit  Investment  trust 
registered  under  the  investment  Com¬ 
pany  Act  of  1940  (“Act”)  filed  an  appli¬ 
cation  <m  August  29, 1975,  and  an  amend¬ 
ment  thereto  on  September  30, 1975,  pur¬ 
suant  to  Section  6(c)  of  the  Act  for  ex- 
mptlon  from  the  provisions  of  Section 
14(a)  of  the  Act  and  Rules  19b-l  and 
22C-1  under  the  Act.  All  Interested  per¬ 
sons  are  referred  to  the  luipUcatlon  on 
file  with  the  Commission  for  a  statement 
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of  the  representations  therein,  which  are 
siunmarized  below. 

Applicant  is  a  registered  unit  invest¬ 
ment  trust  organized  under  the  laws  of  ‘ 
the  State  of  Massachusetts.  It  is  intended 
that  the  United  States  Trust  Company 
of  New  York  will  ac  as  Trustee  of  Appli¬ 
cant  (“Trustee”)  and  New  England  Mer¬ 
chants  National  Bank  will  act  as  Co- 
Trustee  of  Applicant  (“Co-Trustee”) 
pursuant  to  a  trust  agreement  (“Trust 
Agreement”)  between  the  Trustee,  Co- 
Trustee  and  Bache  &  Cto.  Incorporated 
as  sponsor  (“Sponsor”) .  Interactive  Data 
Services,  Inc.  will  serve  as  evaluator 
(“Evaluator”)  with  respect  to  each  series 
of  Applicant. 

The  Sponsor  proposes  at  the  date  of 
deposit  of  the  portfolio  securities  for  Ap¬ 
plicant’s  first  series  to  deliver  to  the 
Trustee,  securities  representing  debt  obli¬ 
gations  of  corporations  and  other  entities 
which  will  be  in  excess  of  $5,000,000.  For 
each  additional  series,  it  is  r^)re8ented 
that  the  portfolio  will  be  greatly  in  ^cess 
of  $100,000,  althou^  the  size  of  future 
series  has  not  yet  been  established. 

Section  14(a) 

Section  14(a)  of  the  Act,  in  substance, 
provides  that  no  registered  investment 
company  and  no  principal  underwriter 
for  such  a  company  shall  make  a  public 
offering  of  securities  of  which  such  com¬ 
pany  is  the  issuer  unless  (1)  the  c(Hnpany 
has  a  net  worth  of  at  least  $100,000;  (2) 
at  the  time  of  a  previous  public  offering 
it  had  a  net  worth  of  $100,000;  or  (3) 
provision  is  made  that  a  net  worth  of 
$100,000  will  be  obtained  frcnn  not  more 
than  twenty-five  responsible  persons 
within  ninety  days,  or  the  entire  proceeds 
recnved,  including  sales  chsurge,  will  be 
refunded. 

Applicant  asserts  that  the  purpose  of 
Section  14(a)  is  to  discourage  the  irre¬ 
sponsible  formation  of  investment  com¬ 
panies  by  persons  of  little  substance  and 
that  any  requirement  of  the  type  pro¬ 
vided  by  Section  14(a)  (3)  of  the  Act  that 
the  Sponsor  or  others  invest  $100,000  or 
more  in  units  prior  to  the  public  offering 
will  only  increase  the  costs  to  the  Sponsor 
of  marketing  the  units  without  signifi¬ 
cantly  increasing  the  protection  to  unit 
holders.  AiH>licant  states  that  each  such 
series  of  the  Trust  will  have  a  net  worth 
gn^eatly  in  excess  of  $100,000  prior  to  the 
time  at  which  effectivene^  is  requested 
for  the  series  imder  the  Securities  Act. 

The  ^x»nsor  has  agreed  to  the  re¬ 
quested  exemption  being  subject  to  the 
condition  that  it  refunds,  on  demand  and 
without  deduction,  all  sales  charges  to 
purchasers  of  units  of  a  series  if  within 
ninety  days  from  the  time  when  that 
series  becomes  effective  under  the  Secu¬ 
rities  Act,  the  net  worth  of  the  series 
Rha.li  be  reduced  to  less  than  $100,000 
or  if  the  series  shall  have  been  termi¬ 
nated.  The  Sponsor  further  agrees  to  in¬ 
struct  the  Trustee  on  the  date  of  deposit 
of  each  series  that  in  the  event  that  re¬ 
demption  by  the  Sponsor  of  units  consti¬ 
tuting  a  part  of  the  unsold  imits  shall 
result  in  that  series  having  a  net  worth 
of  less  than  $3,000,009  the  Trustee  shall 


terminate  the  series  in  the  maimer  pro¬ 
vided  in  the  Trust  Agreement  and  Inden- 
tme  and  distribute  all  securities  and 
other  assets  deposited  with  the  Trustee 
pursuant  to  the  Trust  Agreement  as  pro¬ 
vided  therein  and  to  refund  any  sales 
charge  to  any  purchaser  of  units  pur¬ 
chased  from  the  Sponsor  or  any  under¬ 
writer  or  deal»  participating  in  the  un¬ 
derwriting  on  demand  and  without  any 
deduction. 

Rule  19b-l 

Rule  19b-l  provides,  in  part,  that  no 
registered  investment  company  which  is 
not  a  “regulated  investment  company’.’ 
as  defined  in  Section  851  of  the  Internal 
Revenue  Code  shall  make  more  than  one 
distribution  of  long-term  capital  gains 
in  any  one  taxable  year  of  such  invest¬ 
ment  company. 

Applicant  seeks  to  follow  the  course 
of  distributing  principal,  including  any 
cimital  gains,  and  interest  on  each  series 
to  unitholders  each  month.  Applicant 
states  that  distributions  of  principal  con¬ 
stituting  capital  gain  to  unitholders  may 
arise:  if  obligations  are  liquidated  in  or¬ 
der  to  provide  fimds  necessary  to  meet 
redemptions;  if  an  issuer  calls  or  redems 
an  issue  held  in  the  portfolio;  and  if 
Applicant  disposes  of  obligations  in  order 
to  maintain  its  qualification  as  a  regu¬ 
lated  investment  company  imder  the 
Internal  Revenue  Code. 

Applicant  states  that  the  dangers 
against  whidi  Rule  19b-l  is  intended  to 
guard  will  not  exist  in  connection  with 
the  its  series  since  the  Sponsor  has  no 
control  over  the  events  which  could  trig¬ 
ger  capital  gains.  Aimlicant  states  that 
it  would  be  to  the  detriment  of  unit- 
holders  if  it  were  forced  to  withhold 
monies  constituting  capital  gains  from 
such  unitholders  until  the  end  of  the 
year. 

Paragraph  (b)  of  Rule  19b-l  provides 
that  a  unit  investment  trust  may  distrib¬ 
ute  capital  gain  dividends  received  from 
a  “regulated  investment  company” 
within  a  reasonable  time  after  receipt. 
Anplicant  states  that  the  purpose  be¬ 
hind  such  provisimi  is  to  avoid  forcing 
unit  investment  trusts  to  accumulate 
valid  distributions  received  throughout 
the  year  and  distribute  them  only  at  year 
end.  Applicant  further  alleges  that  its 
situation  places  it  squarely  within  the 
purpose  of  such  proidsion.  However,  in 
order  to  comply  with  the  literal  require¬ 
ments  of  the  Rule,  Applicant  woi^  be 
forced  to  h(dd  any  monies  which  would 
constitute  capital  gains  upon  distribu¬ 
tion  until  the  end  of  its  taxable  year. 
Applicant  contends  tiiat  such  a  practice 
would  clearly  be  to  the  detriment  of 
unitholders. 

Rule  22c-1 

Rule  22c-l  provides,  in  part  that  re¬ 
deemable  securities  of  registered  invest¬ 
ment  companies  may  be  sold,  redeemed 
or  repurchased  at  a  i»1ce  based  on  the 
current  net  asset  value  (computed  on 
each  day  during  which  the  New  York 
Stock  Exchange  is  open  for  trading  not 
less  frequently  than  once  daily  as  of  the 


time  of  the  close  of  trading  on  such  Ex¬ 
change)  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  security. 

Applicant  states  that  Investment  Com¬ 
pany  Act  Releases  Nos.  5413  and  5519  put 
forward  two  punioses  for  Rule  22c-l :  (1) 
to  eliminate  or  reduce  any  dilution  of 
the  value  of  outstanding  redeemable 
securities  of  registered  investment  com¬ 
panies  which  would  occur  through  the 
redemption  or  repurchase  of  such  securi¬ 
ties  at  a  price  above  their  net  asset  value 
or  the  sale  of  such  securities  at  a  price 
based  on  a  previously  establi^ed  net 
asset  value  which  would  permit  a  po¬ 
tential  investiH*  to  take  advantage  of  an 
upswing  in  the  market  and  the  accom¬ 
panying  increase  in  the  net  asset  vsdue  of 
the  securities;  and  (2)  to  minlmiza  spec¬ 
ulative  trading  practices  in  the  securities 
of  registered  investment  companies. 

Applicant  repre^nts  that;  the  Spon¬ 
sor,  while  not  obligated  to  do  so,  pres¬ 
ently  Intends  to  maintain  a  market  for 
the  units  of  Applicant  and  continously  to 
offer  to  purchase  imlts  at  prices  In  ex¬ 
cess  of  the  redemption  price  established 
as  of  the  previous  Friday;  transactions 
in  units  of  Applicant  in  the  secondary 
market  will  be  made  by  the  l^xmsor  and 
not  Applicant  and  cannot  dilute  the 
value  of  outstanding  units;  and  since 
Applicant  is  designed  for  investors  who 
desire  fixed  income,  the  secondary 
market  trading  will  not  be  attractive  to 
speculators. 

Applicant  states  that  the  application 
of  Rule  22c-l  to  the  units,  causing  addi¬ 
tional  evaluations  by  the  evaluator, 
which  is  paid  for  each  evaluation,  would 
be  so  costly  as  to  be  significantly  detri¬ 
mental  to  the  interests  of  the  unit- 
holders. 

Applicant  further  asserts  that  “back¬ 
ward  pricing”  is  necessary  to  enable  the 
Sponsor  to  quote  a  price  at  which  it  will 
purcheuse  units.  Trades  accomplished  at 
a  price  to  be  determined  several  days  in 
the  future,  the  Applicant  contends,  would 
be  unsatisfactory  to  the  unitholders  as 
well  as  to  the  Sponsor. 

In  addition,  the  application  states  that 
the  Evaluator  can  informally  determine 
vdiether  or  not  the  repurchase  price  is 
at  least  equal  to  the  current'bid  price;  if 
not,  a  full  evaluation  will  be  ordered.  In 
the  case  of  resale,  if  the  Evaluator  can¬ 
not  state  that  the  previous  Friday’s  price 
is  no  more  than  one-half  point  (^.00  per 
$1,000  principal  amount  of  underlying 
obligaticms)  greater  than  the  current 
price,  a  full  evaluation  will  be  ordered. 

Rule  22c-l,  in  addition,  requires  that 
net  asset  value  be  determined  as  of  the 
time  of  the  close  of  trading  on  the  New 
York  Stock  Exchange.  The  sponsor  states 
that  it  is  anticipated  that  many  of  the 
obligations  in  the  portfolios  of  the  vari¬ 
ous  series  will  be  traded  either  exclu¬ 
sively  or  principally  in  the  ovo'-the- 
covmter  market,  and,  therefore,  the  time 
of  the  close  oi  trading  is  not  sufficiently 
r^ated  to  evaluation  procedures  used  in 
determining  net  asset  values  of  the  se¬ 
ries.  Ihe  sponsor  states  also  that  the 
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Evaluator  has  indicated  that  a  set  4:00 
pjn.  evaluation  time  would  be  the  most 
reliable  time  for  evaluations,  without  re¬ 
gard  to  the  time  of  the  close  of  trading 
on  the  New  York  Exchange. 

Secti(m  6(c)  of  the  Act  provides,  in 
PEuI:,  that  the  Commission  may  condi¬ 
tionally  or  imconditionally  exempt  any 
person,  security  or  transaction,  or  any 
class  or  classes  of  persons,  securities  or 
transactions  from  any  provision  of  the 
Act  or  of  any  rule  or  regrdation  under 
the  Act,  if  and  to  the  extent  such  exemp¬ 
tion  is  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  Investors  and  the  piu*poses 
fairly  Intended  by  the  policy  and  provi¬ 
sions  of  the  Act. _ 

NOTICE  IS  FURTHER  GIVEN  that 
any  interested  person,  may,  not  later 
than  November  10,  1975,  at  5:30  pjn., 
siibmit  to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  matter  ac¬ 
companied  by  a  statonent  as  to  the  na¬ 
ture  of  his  Interest,  the  reasons  for  such 
request,  and  the  Issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request  shall 
be  served  personally  or  by  mail  (air  mall 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
Upon  the  Applicant  at  the  address  stated 
above.  Proof  of  such  service  (by  affidavit 
or,  in  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  contemporane¬ 
ously  with  the  request.  As  provided  by 
Rule  0-5  of  the  Rules  and  Regulations 
promulgated  under  the  Act,  an  order  dis¬ 
posing  of  the  iq>pllcatlon  will  be  issued  as 
of  course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Ckmunlssion’s 
own  motion.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and  or¬ 
ders  Issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]  George  A.  Fitzsimmons, 
Secretary. 

{PR  Doc.75-2844a  Filed  10-21-75;  8:45  am] 


[Bel.  No.  8993;  (812-3784)] 

FIRST  INVESTORS  CORP.;  FIRST  INVES¬ 
TORS  SINGLE  PAYMENT  AND  PERIODIC 
PAYMENT  PLANS  FOR  INVESTMENT  IN 
FIRST  INVESTORS  TREND  FUND,  INC. 

Notice  of  Application 

October  16,  1975. 

NOTICE  IS  HEREBY  GIVEN  that 
First  Investors  Single  Payment  and 
Periodic  Pasrment  Plans  for  Investment 
in  First  Investors  Trend  Fluid,  Inc.,  120 
Wall  Street,  New  York,  New  York  10005 
(“Trend  Fund  Plans”)  registered  under 
the  Investmoit  Company  Act  of  1940 


(“Act”)  as  a  unit  investment  trust,  and 
Its  sponsor-depositor  and  principal 
underwriter,  First  Investors  Corporation 
(“First  Investors”)  (together,  the  “Ap¬ 
plicants”)  ,  filed  an  application  on 
March  24,  1975,  and  an  amendm^t 
thereto  on  S^t^ber  29, 1975,  pursuant 
to  section  6(c)  of  the  Act  for  an  order 
ex^ptlng  Applicants  from  the  provi¬ 
sions  of  Section  14(a)  of  the  Act.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summarized 
below. 

The  underlying  Investment  for  Trend 
Fund  Plans  is  Trend  Fund,  Inc.  (“Trend 
Fund”),  a  diversified  mutual  fund  or¬ 
ganized  under  New  Yoik  law  which 
registered  under  the  Act  in  June  of  1952. 

As  of  June  30,  1975,  Trend  Fund  had 
201,704  shares  of  stock  outstanding,  with 
an  aggregate  net  asset  value  of  $1,335,- 
985,  or  $6.63  per  share.  Trend  Fund  Plans 
has  be^  organized  by  First  Investors  to 
sell  periodic  payment  plans  to  the  public 
and  invest  the  public  c^ering  proceeds 
exclusively  in  the  shares  of  Trend  F\ind. 

First  Investors  is  an  Integrated  secu¬ 
rities  firm  conducting  business  as  an 
over-the-counter  bn^er-desder,  a  dealer 
in,  and  underwriter  of,  investment  com¬ 
pany  securities,  as  the  sponsor-depositor 
of  six  active  unit  investment  trusts  of 
the  contractual  plan  type  in  addition  to 
Trend  Fund  Plans,*  and  as  sponsor-de¬ 
positor  of  another  newly-organized  unit 
investment  trust.  First  Investors  Single 
Pasnnent  and  Periodic  Payment  Plans 
for  Investment  in  First  Investors  Fund 
for  Income,  Inc.  (“Inccxne  Fund  Plans”) . 
Applicants  represent  that  First  Investors 
and  its  predecessors  have  been  in  opera¬ 
tion  since  1939  and  have  establi^ed  a 
recognized  expertise  in  the  mutual  fund 
contractual  plan  field.  First  Investors, 
which  had  a  net  worth  of  $3,893,341  as 
at  December  31. 1974,  is  a  wholly  owned 
subsidiary  of  First  Investors  Consoli¬ 
dated  Corporation,  which  also  owns  all 
the  voting  common  stock  pf  First  In¬ 
vestors  Management  Company,  Inc. 
(“Managonent  Ctxnpany”),  the  invest¬ 
ment  adviser  to.  and  co-principal  imder- 
writer  with  First  Investors  of.  Trend 
Fund. 

Section  14(a)  of  the  Act  requires  that 
a  registered  Investment  ciunpany  (1) 
have  a  net  worth  of  at  least  $100,000 

^The  other  unit  Investment  trusts  spon¬ 
sored  by  First  Investors  are  the  {(lowing: 

1.  First  Investors  Single  Payment  and 
Periodic  Payment  Plans  for  Accumulation  of 
Shares  of  WeUington  Fund,  Inc. 

2.  First  InvestcHn  Single  Payment  and 
Periodic  Payment  Plans  for  Accumulation  of 
Shares  of  First  Investors  Fund,  Inc. 

3.  First  Investors  Single  Payment  and 
Periodic  Payment  Plans  for  Accumulation  of 
Shares  of  Fundamental  Investors,  Inc. 

4.  First  Inveetoi^s  Single  Payment  and 
Periodic  Payment  Plans  for  Accumulation  of 
Shares  of  Anchor  Orowth  Fund,  Inc. 

5.  First  Investms  Single  IHiyment  and 
Periodic  Payment  Plans  for  Investment  in 
First  Investors  Fund  for  Qrowtii,  Inc. 

6.  First  Investors  Single  Payment  and 
Periodic  Payment  Plans  for  Investment  in 
First  Investors  Discovery  Fund,  Inc. 


prior  to  making  a  public  offering  of  its 
securities,  (2)  have  previously  made  a 
piffilic  offering  and  at  that  time  have  had 
a  net  wcurth  <A  $100,000,  or  (3)  have 
made  arrangements  for  at  least  $100,000 
to  be  paid  in  by  25  or  fewer  persons 
before  acceptance  of  public  subsciiptlons. 

Applicants  submit  that  the  purpose  of 
section  14(a)  is  (1)  to  limit  the  persons 
who  manage  funds  in  which  members  of 
the  public  are  asked  to  invest  their 
money  either  to  those  who  invest  enough 
of  their  own  funds  in  the  enterprise  to 
provide  it  with  a  net  worth  of  $100,000 
or  to  those  who  have  the  confidence  of  a 
small  number  of  persons  willing  to  Invest 
that  amount,  and  (2)  to  prevent  the 
formation  of  Inadequately  funded  in¬ 
vestment  coippanles.  Applicants  contend 
that  the  first  purpose  of  section  14(a)  is 
not  relevant  in  this  case  because  the 
sponsor  of  Trend  Funds  Hans  is  not 
offering  public  Investors  any  manage¬ 
ment  service.  Rather,  the  OMPital  of 
Trend  Fund  Plans  will  be  Invested  di¬ 
rectly  in  the  pre-designated  mutual 
fxmd.  Trend  Fund,  and  the  shares  of 
such  fund  will  ccunprlse  the  portfolio  of 
Trend  Fund  Plans  throughout  the  life  of 
the  trust  except  in  the  rare  case  of  non¬ 
availability  of  Trend  FuxkI  shares  or 
other  failure  of  Trend  Fund  to  meet  the 
needs  of  Trend  Fund  Plans.  In  any  event, 
any  change  in  the  portfolio  would  re¬ 
quire  Commission  approval  pursuant  to 
section  26(b)  of  the  Act,  which  makes 
it  unlawful  for  any  depositor  or  trustee 
of  a  registered  imit  Investment  trust 
holding  the  security  of  a  single  Issuer  to 
substitute  another  security  for  such 
security  without  Cmnmlsslon  aimroval. 
Thus,  it  is  asserted  that  there  is  virtually 
no  managonent  discretion  lodged  in  the 
sponsor-depositor  of  Trend  Fund  Plans; 
the  management  fimcticm.  and  thus  the 
burden  of  meeting  the  Act’s  standard  of 
management  competency,  assertedly 
rests  entirely  with  the  management  of 
the  underlying  mutual  fund,  which  ci 
course  has  satisfied  the  provisions  ol 
section  14(a) . 

Applicants  believe  that  the  seccmd  ob¬ 
jective  of  the  initial  net  worth  require¬ 
ment  is  to  prevent  the  formation  til 
Inadequatdy  fimded  investment  compa¬ 
nies  and  establish  some  probability  of 
success  for  them  by  assuring  that  suffi¬ 
cient  capital  is  placed  in  these  companies 
to  prevent  the  capital  of  public  investors 
frmn  being  used  by  administrative 
costs.  Applicants  assert  that  in  this  case 
there  is  littie  danger  til  under-funding 
because  the  Troad  Fund  I^ans  Itself  will 
have  no  significant  expenses.  Sales 
charges  and  custodian  and  regulate  ad¬ 
ministrative  fees  are  paid  to  the  spcxisor- 
deposltor  from  deductioos  from  plan 
payments,  and  only  fees  of  special  ad¬ 
ministrative  services  and  for  special 
transactions  are  paid  to  the  sponsor- 
depositmr  from  IncMne  generated  by  the 
trust  or  from  the  proceeds  of  redemption 
of  trusts’  assests. 

The  charges  that  would  be  Imposed  in 
connection  with  the  sale  of  Interests  in 
Trend  Fund  Plans  are  idoitioid  to  the 
charges  made  in  connection  with  all  but 


FEDERAL  REGISTER,  VOL  40,  NO.  205 — WEDNESDAY,  OaOtER  22,  If 75 


49420 


NOTtCES 


one  of  the  six  active  nnit  investment 
trusts  currently  sponsored  by  First 
Investors. 

First  InvestMs  has  filed  as  part  of  the 
application,  an  undertakiniT  to  perform 
its  duties  as  sponsor-depositor,  as  de¬ 
scribed  in  the  registrathm  statemaits  of 
Trend  Fund  I^ans  under  the  Act  and  the 
Securities  Act  of  1933.  respectively,  from 
the  effective  date  of  the  1933  Act  regis¬ 
tration  statement  at  least  until  Trend 
Fund  Plans,  has,  as  a  result  of  receipt  of 
public  offering  proceeds,  attained  a  net 
worth  of  $100,000.  First  Investors  states 
that  its  financial  strength  stands  behind 
this  undertaking. 

Section  6ic)  of  the  Act  iHt>vides  that 
the  Commission  may,  upon  applicatl(m, 
conditionally  or  uncmiditionally  exempt 
any  persmi,  security,  or  transaction  or 
any  class  at  classes  of  persons,  securities, 
or  transactions  from  any  proviskms  of 
the  Act  or  of  any  rule  or  regulation  under 
the  Act.  if  and  to  the  extent  such  exemp¬ 
tion  is  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  Intended  by  the  policy  and  provi¬ 
sions  the  Act. 

Notice  is  hereby  given  that  any  inter¬ 
ested  person  may,  not  later  than  Novem¬ 
ber  11,  1975,  at  5:30  p.m.,  sulunit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  ac'companied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally  or 
by  mail  (air  mall  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  Ap¬ 
plicant  at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  case 
of  an  attomey-at-law,  by  certificate) 
shall  be  filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promiilgated  im- 
der  the  Act,  an  order  disposing  of  the  ap¬ 
plication  will  be  issued  as  of  course  fol¬ 
lowing  November  11,  1975,  luiless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a  hear¬ 
ing,  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  or  orders 
issued  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post¬ 
ponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Managemmt  Regvilatimi, 
pursuant  to  dti^ted  authmity. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FB  I>oe.7S-28441  Filed  10-21-75:8:41  am] 


[Releaae  No.  34-11741;  FUe  No. 
SBr-MSBB-75-11 

MUNICVAL  SECURfVlES  RULEMAKING 
BOARD 

Proposed  Rule  Changes 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1).  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975).  notice  is 
hereby  given  that  on  Oct^ier  10, 1975,  the 
above-mentioned  sdf-regulatory  organi- 
zaticm  filed  with  the  Securities  and  Ex¬ 
change  Commission  the  following  pro¬ 
posed  rule  changes: 

Hule  1.  Definitions 

(a)  For  purpoflea  of  the  rules  of  the  Munici¬ 
pal  Securities  Rulemaking  Bocud,  the  terms 
used  In  such  rules  shall  have  the  re^>ectlve 
meanings  set  forth  in  the  Securities  Exchange 
Act  of  1934  (16  UJB.C.  78a  et  seq.)  and  the 
rxilea  and  regulations  of  the  Securities  and 
Exchange  Ck>mmLs8lon  thereunder. 

(b)  The  term  “Act”  shall  mean  the  Secu¬ 
rities  Exchange  Act  of  1934,  as  from  time  to 
time  amended. 

(c)  The  term  “Board”  shaU  mean  the 
Municipal  Securities  Rulemaking  Board. 

(d)  The  term  “Commission”  shall  mean 
the  Securities  and  Exchange  Commission. 

Rule  2.  Meetings  of  the  Board 

(a)  Meetings  of  the  Board  shall  be  held 
at  such  times  and  places  as  the  Board  shall 
from  time  to  time  determine  or  as  provided 
by  rule  of  the  Board. 

(b)  Notice  of  the  time  and  place  of  a 
meeting  of  the  Board  shaU  be  maUed  to  each 
member  at  such  member’s  address  appearing 
in  the  records  of  the  Board,  not  later  than 
the  seventh  day  preceding  the  date  on  which 
the  meeting  Is  to  be  held,  or  shall  be  given 
by  telephone  or  telegraph  or  by  personal 
delivery  not  later  than  the  third  day  preced¬ 
ing  the  date  on  vdilch  the  meeting  is  to  be 
held.  Notice  at  a  meeting  of  the  Board  need 
not  be  given  to  any  member  who  submits  a 
signed  waiver  of  notice  before  or  after  the 
meeting,  or  who  attends  the  meeting  without 
protesting,  prior  thereto  or  at  Its  commence¬ 
ment,  the  lack  of  notice  to  such  member. 

(c)  A  quorum  of  the  Board  shall  consist 
of  two-thirds  of  the  members  of  the  Board 
(at  least  one  of  whom  shall  be  a  public  rep¬ 
resentative,  one  a  broker-dealer  repreeenta- 
tive  and  one  a  bank  representative) ,  and  any 
action  taken  by  the  affirmative  vote  of  not 
less  than  eight  members  of  the  Board  at  any 
meeting  at  which  a  quorum  Is  present  shall 
constitute  the  action  of  the  Board.  Unless 
otherwise  provided  by  rule  of  the  Board,  the 
Board  may  act  by  resolution. 

(d)  Action  by  the  Board  may  be  taken 
without  a  meeting  by  written  consent  signed 
by  each  of  the  members  of  the  Board  and 
setting  forth  the  action  so  taken. 

Rule  3.  Rulemaking  Procedures. 

The  Board  shall  propose  and  adopt  such 
rules  as  the  Board,  subject  to  the  Eq}proval 
of  the  Commission,  shall  deem  necessary  or 
appropriate  to  effect  the  purposes  of  the  Act 
with  respect  to  transactions  In  municipal 
sectirlUes  effected  by  brokers,  dealers  and 
municipal  securities  dealers,  Including,  as  a 
minimum,  rules  relating  to  those  matters 
prescribed  In  section  ISB  (h)  (2)  (A)  through 
(K)  of  the  Act. 

Upon  adoption  by  the  Board,  the  Board 
shall  submit  rule  proposals  to  the  Commis¬ 
sion  in  accordance  with  the  procedures  set 


f<Hrth  in  section  19(b)  of  the  Act  and  shall 
file  such  rule  propose  with  the  appropriate 
regulatory  agencies  In.  accordance  with  the 
provisions  of  section  17(c)  (1)  of  the  Act.  A 
rule  proposal  of  the  Board  shall  become  a 
rule  of  the  Board  upon  Its  approval  by  the 
Commission,  pursuant  to  section  19(b)  (2)  of 
the  Act,  or  upon  filing  with  the  Commission 
in  accxsrdance  with  the  provlskms  of  section 
19(b)(3)(A)  of  the  Act,  or  upon  the  de¬ 
termination  of  the  Commission  In  accord¬ 
ance  with  the  provisions  of  sectlcm  19(b)  (3) 
(B)  of  the  Act.  Documents  required  to  be 
submitted  to  the  Commission  In  connection 
vrlth  rule  proposals  of  the  Board  may  be 
signed  on  behalf  of  the  Board  by  any  mem¬ 
ber  of  the  Board  designated  by  the  Board 
for  that  purpose  by  res(fiutlon. 

Rule  4.  Separately  Identifiable  Department 

or  Division  of  a  Bank. 

(a)  A  separately  Identifiable  department  or 
division  of  a  bank,  as  such  term  is  used  In 
section  3(a)  (30)  of  the  Act,  is  that  unit  of 
the  bank  which  conducts  all  of  the  activities 
of  the  bank  relating  to  the  conduct  of  burt- 
nees  as  a  municipal  securities  dealer  (“munic¬ 
ipal  securities  dealer  activities’’),  as  such 
activities  are  hereinafter  defined,  provided 
that: 

(1)  Such  unit  Is  under  the  direct  super¬ 
vision  of  an  officer  or  officers  designated  by 
the  board  of  directors  of  the  bank  as  respon¬ 
sible  for  the  day-to-day  conduct  of  the  bank's 
municipal  securities  dealer  activities.  Includ¬ 
ing  the  supervision  of  all  bank  employees  en¬ 
gaged  in  the  performance  of  such  activities; 
and 

(2)  ’There  are  separately  maintained  In  or 
separately  extractable  frmn  such  unit’s  own 
facilities  or  the  facilities  of  the  bank,  all  of 
the  records  reli^^lng  to  the  bank’s  municipal 
sectirities  dealer  activities,  and  further  pro¬ 
vided  that  such  records  are  so  maintained  or 
otherwise  accessible  as  to  permit  Independent 
examination  thereof  and  enforcement  of  ap¬ 
plicable  provisions  of  the  Act,  the  rules  and 
regulations  thereunder  and  the  rules  of  the 
Board. 

(b)  For  purposes  of  this  rule,  the  activities 
of  the  bank  which  shall  constitute  municipal 
securities  dealer  activities  are  as  follows; 

(1)  underwriting,  trading  and  sales  of 
municipal  securities; 

(2)  processing  and  clearance  activities  with 
respect  to  municipal  securities; 

(3)  research,  analysis  and  preparation  of 
literature  for  use  In  connection  with  the  ac¬ 
tivities  described  in  paragraph  (1)  above; 
and 

(4)  maintenance  of  records  pertaining  to 
the  activities  described  in  paragraphs  (1) 
through  (3)  above. 

(c)  The  fact  that  directors  and  senior  of¬ 
ficers  of  the  bank  may  from  time  to  time  set 
broad  policy  guidelines  affecting  the  bank 
as  a  whole  and  which  are  not  directly  related 
to  the  day-to-day  conduct  of  the  bank’s 
municipal  securities  dealer  activities,  shall 
not  disqualify  the  unit  hereinbefore  de¬ 
scribed  as  a  separately  identifiable  depart¬ 
ment  or  division  of  the  bank  or  require  that 
such  directors  or  officers  be  considered  as  part 
of  such  UTilt. 

(d)  The  fact  that  the  bank’s  municipal 
securities  dealer  activities  are  conducted  in 
mcHre  than  one  geographic  organizational  or 
operational  unit  of  the  bank  shall  not  pre¬ 
clude  a  finding  that  the  bank  has  a  sepa¬ 
rately  Identifiable  department  or  division  for 
purposes  of  this  rule,  provided.  hOtoever,  that 
all  such  units  are  identifiable  and  that  the 
requirements  ot  subparagraphs  (1)  and  (2) 
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of  paragraph  (a)  oC  this  rule  are  met  with 
respect  to  each  such  unit.  AU  such  geo> 
gn^>hlc,  organizational  or  operational  unite 
of  the  hanh  shall  be  considered  In  the  aggre¬ 
gate  as  the  separately  identifiable  department 
or  division  of  the  bank  for  purposes  of  this 
rule. 

Statbhsnt  of  Ba^  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  changes  as  set  forth  in  the 
submission  the  Municipal  Securities 
Rulemaking  Board  (the  “Board”)  are  as 
follows: 

Purposes  of  Proposed  Rule  Changes 

The  respective  purposes  of  the  pro¬ 
posed  rule  changes  are  as  follows: 

Rule  1.  The  purpose  of  this  rule  is  to 
define  certain  terms  to  be  used  in  the 
rules  of  the  Board.  Rule  I  Incorporates 
the  definitions  of  terms  set  forth  in  the 
Securities  Exchange  Act  of  1934.  as 
amended  (the  “Act”)  smd  in  the  rules 
and  regulations  of  the  Securities  and  Ex¬ 
change  Commission  (the  “Commission”) 
thereunder  for  purposes  of  the  Board’s 
rules,  and  specifically  defines  the  terms 
“Act.”  “Board”  and  “Commission”. 

Rule  2.  The  purpose  of  this  rule  is  to 
establish  certain  procedural  require¬ 
ments  for  meetings  of  the  Board,  includ¬ 
ing  matters  relating  to  notice.  q\nunim 
and  voting  requirements. 

Rule  3.  The  purpose  of  this  rule  is  to 
establish  certain  procedural  require¬ 
ments  with  respect  to  rulemaking  by  the 
Board. 

Rule  4.  The  purpose  of  this  rule  is  to 
define  the  term  “separately  identifiable 
department  or  division”  of  a  bank,  as 
that  term  is  used  in  section  3(a)  (30)  of 
the  Act.  in  accordance  with  the  Board’s 
authority  imder  section  15B(b)  (2)  (H)  of 
the  Act.  in  accordance  with  the  Board’s 
nltion  would  permit  departments  or  divi¬ 
sions  of  banks  which  meet  the  standards 
set  forth  in  rule  4  to  regist«  as  munici- 
psd  securities  dealers  under  section  15B 
(a)  of  the  Act.  rather  than  requiring  the 
bank  of  which  such  a  department  or  di- 
Tisicrn  is  a  part  to  register. 

Basis  Under  the  Act  for  Proposed 
Rule  Changes 

Rule  1  the  Board  merely  defines 
terms  which  the  Board  contemplates  will 
be  used  in  other  rules  adopted  by  the 
Board,  including  the  Board’s  rules  2 
through  4  and  does  not  affect  matters  of 
substance.  With  respect  to  rules  2  and  3, 
the  Board  is  specifically  authorized  and 
directed  imder  section  15B(b)  (2)  (1)  of 
the  Act  to  “provide  for  the  operation  and 
administration  of  the  Board  .  .  Rules 
2  and  3,  therefore,  are  necessary  and  ap¬ 
propriate,  in  accordance  with  the  Board’s 
authority  under  the  Act.  to  provide  pro¬ 
cedures  for  meetings  of  the  Board  and 
Board  rulemaking. 

With  respect  to  rule  4,  the  Board  is 
specifically  authorized  and  directed  un¬ 
der  sectton  15B(I»  (2)  (H)  of  the  Act  to 
“define  the  term  ‘se3>azately  identifiable 
department  or  division’,”  as  that  tmm  is 
used  in  section  3(a)  (30)  of  the  Act  with 
revect  to  bmaks.  Sectton  t5B<b)  (2)  (H) 
further  specifies  that  a  bank  wlU  not  be 
deemed  to  be  engaged  in  a  municipal  se¬ 


curities  busineaa  ttizoug^  a.  separatsh^ 
identilkabie  department  oa  division  un¬ 
less  the  department  or  division  is  or¬ 
ganized  and  administered  so  as  to  permit 
independent  examination  and  enforce¬ 
ment  of  applie^dc  provisions  of  the  Act, 
the  rules  and  regidations  of  the  Ckimmis- 
sion  thereunder  and  the  rules  of  the 
Board.  Rule  4  sets  forth  standards  de¬ 
signed  to  assure  that  the  requirements 
of  section  15B(b)  (2)  (H)  are  met.  Among 
other  matters,  rule  4  requires  that  all  of 
the  bank’s  municipal  securities  dealer 
activities  (which  are  defined  in  para¬ 
graph  (b)  of  the  role)  be  conducted  un¬ 
der  the  supervision  and  responsibility  of 
officers  designated  by  the  Board  for  that 
purpose  and  that  an  of  the  bank’s  rec¬ 
ords  pertaining  to  such  activities  be 
separately  maintained  in  or  extractable 
from  the  bank's  facilities  or  the  facili¬ 
ties  of  the  department  or  division  and 
be  so  maintained  or  otherwise  accessible 
as  to  permit  independent  examination 
of  such  records  and  enforcement  of  the 
Act,  the  rules  and  regulations  of  the 
Commission  and  the  rules  of  the  Board. 

Under  rule  4  the  fact  that  directors 
and  senior  oflteers  may  set  broad  policy 
guidelines  affecting  the  bank  as  a  whole 
and  which  are  not  directly  related  to  the 
daily  conduct  of  the  bank’s  municipal 
securities  dealer  activitite  will  not  dis¬ 
qualify  the  department  or  division  from 
being  separately  identifiable  or  require 
that  such  directors  or  officers  be  con¬ 
sidered  part  of  such  department  or  di¬ 
vision.  The  Semite  Report  to  Accom¬ 
pany  S.  249  (the  “Senate  Report”)  indi¬ 
cates  that  senior  officers  and  directors  of 
the  bank  were  to  be  considered  directly 
engaged  in  the  bank’s  municipal  securi¬ 
ties  dealer  activities  only  if  they  “per¬ 
sonally  intervened  in  the  municipal  se¬ 
curities  activities”  or  “assumed  any  sig¬ 
nificant  role”  in  such  activities.  (S.  Rep. 
No.  94-75,  94th  Cong.,  1st  Sess.  93  (Ap^ 
14.  1975))  A  bank  which  conducts 
municipal  securities  dealer  activities  in 
more  than  one  geographic,  organizational 
or  operational  unit  will  not  be  precluded 
from  registering  such  units  as  a  sepa¬ 
rately  identifiaUe  departm^it  or  divi¬ 
sion,  provided  such  units  are,  in  fact, 
identifiable  and  can  otherwise  meet  the 
requirements  of  rule  4  so  as  to  assure 
that  such  department  or  division  is  or¬ 
ganised  and  administered  so  as  to  permit 
indepoident  examination  and  enforce¬ 
ment  of  api^caUe  provlaions  of  the  Act, 
the  Cmamlssiim’s  rules  and  regulations 
and  rules  of  the  Board. 

CoHMENTS  Received  ^oic  Members,  Par¬ 
ticipants  OR  Others  on  Proposed  Rule 

(Thanges 

The  Board  has  not  formally  solicited 
commeirts  on  rules  1  through  4.  How¬ 
ever,  in  Securities  Exchange  Act  Release 
Na  11586  (August  11.  1^)  (“Release 
£hx  11585”),  the  commission  solicited 
comments  on  matters  relating  to  the 
reg^tratton  of  numiclpal  securities  d^- 
ers  g^erally  and  on  appropriate  stand¬ 
ards  for  detomiining  when  a  department 
or  diviston  eC  a  hank  is  so  organized  and 
administered  as  to  be  deemed  to  be  a  sep- 
aratdy  Identifiable  department  or  divi- 
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Sion,  within  the  intent  of  sectton  m 
(b)  t2)  (H)  ef  the  Act. 

The  Baasd  understands  thak  ttse  Cooa- 
mission,  to  response  to  Bricaae  Nh  11586^ 
received  10  letters  of  eegnmeut  retating 
to  the  subject  matter  ef  the  Boazdh  rale 
4.  which  have  been  made  auailohie  to 
the  Board.  In  addttion,  the  Board  re¬ 
ceived  directly  three  letters  of  comment 
on  the  subject  matter  of  nde  4. 

The  emnments  rec^ved  by  the  Goas- 
mission  relatiiig  to  the  sntoect  matter  of 
nde  4  generally  urged  that  the  Cammis^ 
Sion  exemed  banks  from,  the  registESdian 
requirements  at  seetkm  15B(a>  of  the 
Act,  pending  adoption  by  the  Boord  and 
effectiveness  under  section  19(b)  of  the 
Act,  of  a  Board  rule  defining  the  term 
“separately  id^tifiable  departaMnI  or 
division”  of  a  bank.  ’These  commentators 
argued  that  to  require  banks  aa  a  whale 
to  register  prior  to-  effectiveaesa  ef  a 
Board  rule  piirsuant  to  section  15B(b) 
(2)^  (H)  of  the  Act  would  be  inconsistent 
with  the  purposes  of  the  Act.  'Riey  Ao 
stressed  that  such  requirement  would  be 
unduly  burdensome  to  banks,  since  banks 
which  had  a  department  or  division 
meeting  the  ciitcria  sek  faeth  in  the 
Board’s  rule  would  only  be  able  to  com¬ 
plete  the  registration  process  In  a  mini¬ 
mum  of  three  steps,  i.e.,  registratton  and 
deregistration  of  the  bank  and  regtetra- 
tion  of  the  department  or  division. 

’The  comments  received  by  the  Cam.- 
mlssion  and  the  Board  aten  contained 
suggestions  on  the  wording  of  the  Bdaxtfs 
definition.  The  Board  believes  fihat  nde 
4  is  generally  more  comprehensive  and 
specific  than  the  suggestions  received,  by 
the  Commission  and  the  Board. 

Burden  on  Cohpexitiqn 

The  Board  has  determined  that  rtdes 
1  through  4  do  not  tanpose  any  b***'d^T‘ 
on  competition.  Further,  none  of  the 
comments  received  by  the  Commission 
or  the  Board  rating  to  the  subject 
matter  of  rule  4  suggested  that  any  such 
burden  would  be  impo^  by  the  defini¬ 
tion  of  a  “separately  Identifiable  depart¬ 
ment  or  division”  of  a  bank. 

In  accordance  with  section  19(b)  (3) 
(A)  of  the  Act,  rules  2  and  3  of  the 
Board  became  eOeettve  upon  filing  with 
the  Commission.  On  October  15, 1975  the 
Commission  ordered  rules  1  and  4  of  the 
Board  effective  summarily  in  acEosdance 
with  die  provtoioos  of  seetton  19(b)  (2) 
(B>  (d  the  Act.  Under  sectian  Urtb)  (3) 
(C)  of  the  Act,  the  Canunissfam.  may 
sinnmarily  alKrogate  the  proposed  rale 
changes  within  60  days  of  the  date  of 
fifing  of  the  proposed  rule  changes  ite., 
December  9,  1975),  if  it  eDiEii  ^  to  the 
Commission  that  such  action  kr  neces¬ 
sary  or  appropriate  in  the  public  kiter- 
est,  for  the  protection  of  Investors,  or 
otherwise  in  furtherance  of  the  purposes 
of  the  Act.  Pending  any  such  action  by 
the  Commission,  the  proposed  rule 
changes  remain  in  effect  and  are  valid 
and  enforceable  rules  of  the  Board  to  the 
extent  Indicated  In  section  19(b>  (3)  (C) 
of  the  Act. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  proposed  rule  changes. 
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Persons  desiring  to  make  written  sub¬ 
missions  should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission.  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  Copies  of  the  filing 
with  respect  to  the  foregoing  and  of  all 
written  submissions  will  be  available  for 
inspection  in  the  Public  Reference  Room, 
1100  L  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  available 
for  inspection  at  the  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above, 
and  should  be  submitted  on  or  before 
November  21, 1975. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

October  15,  1975. 

[FR  Doc.76-28438  PUeU  10-21-76;8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

(Declaration  of  Disaster  Loan  Area  #1192] 
MASSACHUSETTS 
Declaration  of  Disaster  Area 

The  City  of  Lowell  in  Middlesex 
County,  Massachusetts,  constitutes  a 
disaster  area  because  of  damage  result¬ 
ing  from  an  explosion  caused  by  a  nat¬ 
ural  gas  main  leak  on  Sept^ber  27, 1975. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for  physi¬ 
cal  damage  imtil  the  close  of  business  on 
December  12, 1975,  and  for  economic  in¬ 
jury  until  the  close  of  business  on  July  12, 
1976,  at: 

Small  Business  Administration,  District  Of¬ 
fice,  160  Causeway  Street — 10th  Floor,  Bos¬ 
ton,  Massachusetts  02114. 

or  other  locally  announced  locations. 

Dated:  October  10, 1975. 

Thomas  S.  Kleppe, 
Administrator. 

[FB  Doc.76-28426  FUed  10-21-76;8:48  am] 


[Declaration  of  Disaster  Loan  Area  #1101] 

RHODE  ISLAND 
Declaration  of  Disaster  Area 

As  a  result  of  the  President’s  declara¬ 
tion  I  find  that  the  City  of  Woonsocket 
in  Providence  Coimty,  Rhode  Island, 
ocmstitutes  a  disaster  area  because  of 
dam^e  resulting  from  fire  on  Septem¬ 
ber  22.  1975.  Eligible  persons,  firms  and 
organl^^ns  may  file  applications  for 
loans  for  p^sical  damage  until  the  close 
of  business  on  Deconber  12,  1975,  and 
for  economic  Injury  until  the  close  of 
business  on  July  9, 1976,  at: 

Small  Busineas  Administration,  District  Of¬ 
fice,  67  Eddy  Street,  Providence,  Rhode  Is¬ 
land. 

or  other  locally  announced  locations. 
Dated:  October  9. 1975. 

Thomas  S.  EIlbppb, 
Administrator. 

(FR  IX>c.76-28427  FUed  10-21-76:8:45  am] 


UNITED  STATES  ARMS  CONTROL 
AND  DISARMAMENT  AGENCY 

GENERAL  ADVISORY  COMMITTEE  ON 
ARMS  CONTROL  4tND  DISARMAMENT 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  section  10(a)  (2)  of  the  Federal  Ad¬ 
visory  Ccnnmittee  Act  (Public  Law  92- 
463,  86  Stat.  770,  5  U.S.C.  App.  I)  and 
paragraph  8b  of  Office  of  Manag^ent 
and  Budget  Circular  No.  A-63  (Revised) 
dated  March  27,  1974,  that  a  meeting 
of  the  General  Advisory  Ccmunittee  on 
Arms  Control  and  Disarmament  is  sched¬ 
uled  to  be  held  on  Thursday,  Novem¬ 
ber  13, 1975  from  8:30  a.m.  to  6  pm.  and 
on  Friday,  November  14,  1975  from  8:30 
am.  to  5  pm.,  at  2201  C  Street,  NW., 
Washington,  D.C.,  in  room  7516.  The  pur¬ 
pose  of  the  meeting  is  for  the  Committee 
to  receive  classified  brlefii^  and  hold 
classified  discussions  concerning  contin¬ 
uing  international  negotiation  and  other 
arms  control  issues. 

The  meeting  will  be  closed  to  the  pub¬ 
lic.  A  determination  has  been  made  by 
the  Director  of  the  Arms  Control  and 
Disarmament  Agency  in  accordance  with 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  and  paragraph  8d(2)  of 
Office  of  Management  and  Budget  Cir¬ 
cular  No.  A-63  (Revised)  that  the  meet¬ 
ing  will  be  ccHicemed  with  matters  of 
the  type  described  in  5  X7.S.C.  552(b)  (1). 
This  determination  was  made  pursuant 
to  a  delegation  of  authority  from  the 
Office  of  Management  and  Budget  dated 
June  25, 1973,  Issued  imder  the  authority 
of  Executive  Order  11769  dated  Febru¬ 
ary  21,  1974. 

Sidney  D.  Anderson, 
Advisory  Committee 
Management  Officer. 

October  15,  1975. 

(PR  Doc.76-283»l  FUed  l&-21-75;8:46  am] 

DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

VOTING  RIGHTS  ACT  AMENDMENTS  OF 
1975 

Partial  List  of  Determinations 

Section  4(b)  of  the  Voting  Rights  Act 
of  1965, 42  U.S.C.  1973  et  seq.,  as  amended 
by  the  Voting  Rights  Act  Amendm^ts  of 
1975  (PubUc  Law  94-73)  requires  that 
the  Director  of  the  Census  determine 
whether,  in  any  State  or  any  political 
subdivision  of  a  State  “less  than  50  per- 
centum  of  the  citizens  of  voting  age 
were  registered  on  November  1,  1972,  or 
that  less  than  50  percentum  of  such  per¬ 
sons  voted  in  the  Presidential  Election 
of  November  1972.”  42  UJ3.C.  1973b(b). 
Section  4(b)  requires  the  Attorney  Gen¬ 
eral  to  determine  vdiether  any  State 
or  political  subdivision  of  a  State  “main¬ 
tained  on  November  1,  1972,  any  test  or 
device,”  42  U.S.C.  1973b(b).  Fot  pur¬ 
poses  of  this  determination  test  or  de¬ 
vice  is  d^ined  as  “any  practice  or  re- 
qulronent  by  which  any  State  or  politi¬ 
cal  subdivision  provided  any  registration 


or  voting  notices,  forms,  instructions, 
assistance,  or  other  materials  or  infor¬ 
mation  relating  to  the  electoral  process, 
including  ballots,  only  in  the  English 
language,  where  the  Director  of  the  Cen¬ 
sus  determines  that  more  than  5  per¬ 
centum  of  the  citizens  of  voting  age  re¬ 
siding  in  such  State  or  political  sub¬ 
division  are  members  of  a  single  language 
minority.”  42  U.S.C.  1973b  (f)  (3). 

The  Director  of  the  Bureau  of  the 
Census  and  the  Attorney  General  have 
made  their  respective  determinations 
pursuant  to  Sections  4(b)  and  4(f)  (3) 
with  regard  to  some  States  and  political 
subdivisions.  Those  jurisdictions  which 
to  date  have  been  determined  to  meet 
the  requirements  of  Section  4(b)  are 
listed  in  the  following  table.  Determina¬ 
tions  of  coverage  of  additional  jurisdic¬ 
tions  under  Section  4(b)  will  appear  in 
later  issues  of  the  Federal  Register. 

Dated:  October  20, 1975. 

Edward  H.  Levi, 
Attorney  General. 

October  21,  1975. 

Vincent  P.  Barabba, 

Director, 

Bureau  of  the  Census. 

States  or  Political  Subdivisions  Covered 
Under  Section  4(b)  or  the  Voting  Rights 
Act  or  1965,  as  Amended  bt  the  Voting 
Rights  Act  Amendments  or  1975 

Specified  language  State  or  political 
minority  subdivision 

Native  Alaskans _  Alaska,  statewide. 

American  Indian..  Arizona:  Apache  Coun¬ 
ty,  Coconino  County, 
Navajo  County,  and 
Pinal  Coimty.  North 
Carolina:  Jackson 

County. 

[FR  Doc.76-28650  FUed  10-21-76;  10:36  am] 

DEPARTMENT  OF  LABOR 

Office  of  Employee  Benefits  Security 

ADVISORY  COUNCIL  ON  EMPLOYEE 
WELFARE  AND  PENSION  BENEHT  PLANS 

Notice  of  Meeting 

Pursuant  to  Section  512  of  the  Em¬ 
ployee  Retirement  Income  Security  Act 
of  1974  (29  U.S.C.  1142)  a  meeting  of 
the  Advisory  Council  on  Employee  Wel¬ 
fare  and  Pension  Benefit  Plans  will  be 
held  at  10:00  ajn.  on  Wednesday,  No¬ 
vember  5  and  at  9:00  a.m.  on  Thursday, 
November  6,  1975,  in  the  Federal  Ball¬ 
room  North,  Quality  Inn— Capitol  Hill, 
415  New  Jersey  Avenue,  N.W.,  Washlng- 
.  ton,  D.C. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  The  purpose  of  the  meeting  is  to  dis¬ 
cuss  the  items  listed  in  the  following 
ag^da: 

1.  Announcement  of  Vice  CSialrman  Posi¬ 
tion  and  OouneU  Nomination  and  Se- 
loetlon 

8.  Recordkeeping  Work  Oioup  Report 

3.  Investment  Work  Qroup  Report 

4.  Prohibited  Transactions  Work  Oroiq)  Re¬ 

port 

5.  Fiduciary  ResponslbUlty — ^ERISA  Inter¬ 

pretive  Bulletin  75-8 
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6.  Reporting  and  Disclosure 

a.  Plan  Description  FcMrm  EBS-1 

b.  Annual  Beprart/Retum 

7.  Non-oovered  Service;  Company-wide  and 

Building  Trades  Pension  Plans 

8.  Recommendations  for  Estciblishment  of 

Additional  Work  Qroups 

9.  Agenda  Suggestions  for  Future  Meetings 

10.  Meeting  Schedule — 1976 

Any  member  of  the  public  may  file  a 
written  statement  concerning  the  topics 
under  this  agenda  by  submitting  30 
copies  on  or  before  the  close  of  business 
Monday.  November  3,  1975  to  James  D. 
Hutchinson,  AdminMrator  of  Pension 
and  Welfare  Benefit  Programs,  New  De¬ 
partment  of  Labor  Building,  200  Consti¬ 
tution  Avenue,  N.W.,  Room  N4629,  Wash¬ 
ington,  D.C.  20210. 

Persons  desiring  to  attend  should  no¬ 
tify  Mr.  Edward  F.  Lirsczek,  Executive 
Secretary  of  the  Advisory  Council.  New 
Department  of  Labor  Building,  200  Con¬ 
stitution  Avenue,  N.W.,  Ro(xn  N4700, 
Washington,  D.C.  20210,  or  may  call 
Area  Code  203/523/8753. 

James  D.  Hutchinson, 
Administrator  of  Pension 
and  Welfare  Benefit  Programs. 

Signed  at  Washington,  D.C.  this  20th 
day  of  October,  1975. 

[FR  Doe.76-38617  FUed  10-21-75:8:45  am] 


Occupational  Safety  and  Health 
Administration 

HAZARDS  IN  DIVING 

Request  for  Information  and  Notice  of 
Fact-Finding  Hearing 

On  or  about  August  8, 1975,  the  United 
Brotherhood  of  Carpenters  and  Joina:s 
of  America,  AFL-CIO,  filed  a  petition, 
requesting  the  Occvmational  Safety  and 
Health  Administration  (OSHA)  to  issue 
an  Emergency  Temporary  Standard 
(ETS)  for  diving  operations  under  sec¬ 
tion  6(c)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  655(c)). 
The  petition  alleges  that  an  ETS  is  nec¬ 
essary  because  employees  in  the  diving 
industry  are  exposed  to  grave  danger, 
and  to  new  hazards  due  to  increased  div¬ 
ing  operations  at  substantially  lower 
depths. 

OSHA  requests  information  concerning 
diving  openBJUons  in  the  United  States, 
the  hazards  to  which  divers  are  exposed, 
and  the  methods  of  protection  against 
such  hazards,  with  particular  attention 
to  the  following  areas: 

(1)  the  nature  and  number  of  com¬ 
panies  which  employ  divers; 

(2)  the  number  of  divers  engaged  in 
diving; 


(3)  the  nature  of  hazards  to  which 
divers  are  exposed,  at  varying  depths; 

(4)  statistics  on  the  incWwice,  severity, 
and  causes  of  injuries  and  illnesses  to 
divers; 

(5)  work  practices  and  procedures 
currently  used,  with  an  evaluatimi  of  the 
extent  and  consistency  of  their  use  and 
their  effectiveness  to  protect  against 
hazards; 

(6)  current  programs  or  plans  which 
may  result  during  the  next  two  years 
in  significant  increases  in  the  number  of 
diving  operations  or  in  the  depths  of 
such  operations; 

(7)  whether  any  such  increase  would 
present  new  hazards  to  divers  or  would 
aggravate  present  hazards: 

(8)  whether  divers  are,  or  may  be  ex¬ 
pected  in  the  near  future  to  be,  exposed 
to  grave  danger  from  exposure  to  sub¬ 
stances  or  agents  which  may  be  toxic  or 
haurmfiil,  or  freon  new  hazards,  and 
whether  an  emergency  temporary  stand¬ 
ard  is  necessary  to  protect  employees 
from  any  such  danger; 

(9)  what  provisions  would  be  necessary 
in  an  emergency  temporary  standard,  or 
a  permannt  standard,  and  the  relative 
cost  of  compliance,  with  respect  to: 

a.  Personnel  qualifications; 

b.  Medical  certification  of  diving  per¬ 
sonnel; 

c.  IHving  procedures,  including  diving 
tables; 

d.  Diving  equipment; 

e.  Air  quality  for  hiunan  respiration; 

(10)  Existence  and  appropriateness  of 
standards,  specifications,  or  guidelines 
previously  developed  by  governmental 
agencies  and  private  organizations  hav¬ 
ing  expertise  with  regard  to  diving  haz¬ 
ards,  such  as  American  National  Stand¬ 
ards  Institute  and  the  United  States 
Navy  and  the  history  of  their  devriop- 
moit  and  of  Ibeir  adoption  by  enployers 
engaged  in  diving. 

Such  information  masr  be  submitted 
either  in  writing  or  at  an  infocmal  f  act- 
findii^  hearing  to  be  held  in  the  Com¬ 
merce  Department  Auditorium,  14tli  and 
Constitutiem  Avenue  NW.,.  Wasliingtun, 
D.C.,  on  Novranber  IL  1975.  Beginning 
at  9:30  am.  the  presiding  hearing  officer 
will  hold  a  pre-hearing  conference  in  or¬ 
der  to  estaUish  the  order  and  time  for 
presratations,  and  in  order  to  settle  any 
other  matters  relating  to  the  proceedinga. 
All  persons  intending  to  make  presenta¬ 
tions  should  attend  the  pre-hearing  con¬ 
ference  which  will  be  open  to  the  public. 
The  public  hearing  will  immediately  fol¬ 
low  the  pre-hearing  conference. 

Persons  desiring  to  appear  at  the  hear¬ 
ing  must  file  a  written  notice  of  intention 


to  appear  along  vrith  four  duplicate 
copies  with  Ms.  J.  Goodrit,  OSHA  Com¬ 
mittee  Management  Office,  U.S.  Depart¬ 
ment  of  Labor.  200  Constitution  Avenue 
NW.,  Room  1^633,  Washington,  D.C. 
20210  (phone  (202)  523-8024).  If  possi¬ 
ble,  notices  should  be  filed  before  Thurs¬ 
day,  November  6,  lOT'O,  in  order  to  facil¬ 
itate  schedulh^  the  appearances. 

A  notice  should  state  the  name  and 
address  of  the  person  wishing,  to  appear, 
the  capacity  in  which  he  win  appear,  and 
the  approximate  amount  of  time  required 
for  the  presentation.  The  notice  ^ould 
also  include,  or  be  accompanied  by,  a 
statement  of  the  position  to  be  taken  and 
the  evidence  in  sumwrt  thereof. 

The  oral  proceedings  shidl  be  reported 
verbatim.  The  use  erf  prepared  statments 
by  witnesses  is  encouraged.  Jai  original 
and  four  copies  of  aU  doeumenia  to  be 
used  should  be  submitted  at  the  hearing. 

Persons  who  wish  to  submit  date  hnt 
who  do  not  wish  to  attend  the  hearing 
may  file  such  written  data,  along  with 
foxir  duplicate  copies,  with  J.  CkKxiell.  at 
the  above  address  by  November  II.  1975. 
Such  data  will  be  submitted  for  indhiston 
in  the  hearing  record. 

The  presiding  hearing  offiem;  shall  have 
all  the  powers  necaamry  or  mwcopriate 
to  conduct  a  fak  and  full  infarmal  hear¬ 
ing,  including  the  powers: 

(a)  To  regulate  the  courseof  the  hear¬ 
ing; 

(b)  To  dispose  of  procedural  requests, 
objections,  and  comparable:  matters;  , 

(c)  To  confine  the  presentations  to 
matters  pertinent  ta  the  requested  in- 
fomlatioa; 

(d)  To  regulate  the  conduct  of  those 
present  at  the  hearing  by  appropriate 
means; 

(e)  m  hk  discretion,  to  question,  and 
permit  questioning  of  any  wiineai;  and 

(f )  Ih  his  discretion,  to  feeer  rec¬ 
ord  open  for  a  reasonable  stated  time  to 
receive  written  data  from  any  person  who 
has  participated  in  the  ors^  proceeding. 

EH}lIbwing  the  close  of  the  bearing,  the 
presiding  hearing  officer  shall  certify  the 
record  thereof  to  the  Assfetaost  Secretary 
of  Labor  for  Occupational  Safety  and 
Health.  Thereafter,  baaed  upem.  the  rec¬ 
ord;  and  any  oteer  relevant  inieniiation, 
the  Secretary  wffl  t8*e  appropriate  ac¬ 
tion. 

Signed  at  Washington,  D.C.,  this  21st 
day  of  October  1975. 

V  Jomf  T.  Duweop, 
Secretarg  of  Labor. 

[FR  Doc.76-28661  FUeU  10-21-75; Id: 49  am] 
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COMMISSION 

[Notice  Mo.  891] 

ASSIGNMENT  OF  HEARINGS 

October  17,  1976.  . 
Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  shoiild  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  106920  Sub  58,  Biggs  Food  Express,  Inc., 
now  being  assigned  December  15,  1975  (2 
days) ,  at  New  York,  N.Y.  in  a  hearing  room 
to  be  designated  later. 

MC  139721,  All  World  Travel,  Inc.,  now  being 
assigned  December  17,  1975  (3  days),  at 
Philadelphia,  Pa.,  in  a  hearing  rocnn  to  be 
designated  later. 

MC  2253  Sub  71,  CaroUna  Freight  Carriers 
Corporation;  MC  72442  Sub  47,  Akers  Motor 
Lines,  Incorporated;  MC  105881  Sub  50, 
M.R.  &  R.  Trucking  Company;  MC  109533 
Sub  67,  Overnite  Transportation  Company 
and  MC  113528  Sub  26,  Merc\iry  Freight 
Lines,  Inc.,  continued  to  November  4,  1975 
(3  weeks)  in  the  Bamada  Inn,  2121  W. 
Tennessee  Street,  Tallahassee,  Florida. 
MC-F-12343,  National  Machinery  Haxilers, 
Inc. — Purchase — ^Larry  L.  Fenner  Trans¬ 
port,  Inc.  and  MC  140504,  National  Machin¬ 
ery  Haulers,  Inc.,  now  assigned  Novem¬ 
ber  4,  1975  at  Chicago,  Illinois;  wUl  be 
held  in  Boom  1086A  Everett  McKinley 
Dirksen  Building,  219  South  Dearborn 
Street. 

MC  61592  Sub  336,  Jankins  Truck  Line,  Inc., 
now  assigned  Novembw  6, 1975  at  Chicago, 
Illhu^;  wiU  be  held  in  Room  1086A  Everett 
McKinley  Dirksen  Building,  219  S.  Dear¬ 
born  St. 

MC  111545  Sub  94,  Home  Transportation 
Company,  Inc.,  now  assigned  November  10, 
1975  at  Chicago.  Illinois;  wlU  be  held  in 
Room  1086A  Everett  McKinley  Dirksen 
Building,  219  South  Dearborn  Street. 

MC  114818  Sub  17,  Motor  Cargo,  now  as¬ 
signed  November  4,  1975  at  Salt  Lake  City, 
Utah,  WiU  be  held  in  Tri-Arc  Travelodge 
Motor  Hotel,  161  West  6th  South,  instead 
of  Room  202  Administration  Building, 
1745  West  1700  South. 

MC  41432  Sub  117,  East  Texas  Mtr.  Frt.  Lines, 
Inc.,  now  assigned  November  3,  1975  at  At¬ 
lanta,  Georgia,  wlU  be  held  in  the  Holiday 
Inn — Dowritovon,  175  Piedmont  Avenue, 
N£„  instead  of  Room  305  1252  W.  Peach¬ 
tree  St.  N.W. 

MC  33446  Sub  3,  The  Redlfer  Bus  Company, 
A  Corporation,  now  assigned  November  12, 
1975  at  Cleveland,  Ohio,  is  postponed 
indefinitely. 

MC  2988'3  Sub  323,  Dallas  &  Mavis  Forward¬ 
ing  Co.,  Inc.,  MC  105045  Sub  58,  R.  L.  Jef¬ 
feries  Trucking  Co.,  Inc.,  MC  106644  Sub 
208,  Superior  Trucking  Co.,  Inc.,  MC  112304 
Sub  93,  Ace  Doran  Hauling  A  Rigging  Com¬ 
pany,  MC  113495  Sub  69.  Gregory  Heavy 
Haulers,  Inc.,  MC  113855  Sub  817,  Interna¬ 
tional  Transport,  Ino.,-MC  117557  Sub  20, 
Matson,  Inc.,  MC  119777  Sub  319,  Ugon 
Specialized  HatUer,  Inc.,  and  MC  128048 
Sub  319,  Diamond  Transportation  System, 
Inc.,  now  being  assigned  December  15, 1975, 
at  the  Oflloes  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 


MC  123407  Sub  234,  Sawyer  Transport,  Inc., 
now  assigned  Noyember  11.  1975  at  Dallas. 
Texas.  wUl  be  held  in  n.S.  Tax  Court  Boom, 
330  UB.  Post  Office  St  Courthouse  Building, 
Bryan  and  Ervay  Streets,  instead  of  Room 
6A15-17  New  Federal  BuUding,  1100  Com¬ 
merce  Street. 

MC  103498  Sub  43,  W.  D.  Smith  Truck  Line, 
Inc.,  now  assigned  November  12,  1975  at 
Dallas,  Texas,  wUl  be  held  in  U.S.  Tax 
Court  Room,  330  U.S.  Post  Office  St  Court¬ 
house  Building,  Bryan  and  Ervay  Streets, 
instead  of  Room  5A16-17  New  Federal 
Building,  1100  Commerce  Street. 

MC-C-8749,  C  &  H  Transportation  Co.,  Inc. — 
Investigation  and  Revocation  of  Certifi¬ 
cates,  now  assigned  November  13,  1975  at 
Dallas,  Texas,  will  be  held  in  U.S.  Tax 
Court  Room,  330  UB.  Post  Office  St  Court¬ 
house  Building,  Bryan  and  Ervay  Streets, 
instead  of  Rooip  5A15-17  New  Federal 
Building,  1100  Commerce  St. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-28480  FUed  10-21-75:8:45  am] 


(Notice  No.  38] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

October  17, 1975. 

The  following  letter-notices  of  pro¬ 
posals  (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approved  of  Its  application) ,  to  op¬ 
erate  over  deviation  routes  for  operating 
convenience  only  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission’s  Revised  Deviation 
Rules-Motor  Carriers  of  Property,  1969 
(49  (7FR  1042.4(c))  and  notice  thereof 
to  all  Interested  persons  is  hereby  given 
as  provided  in  such  rules  (49  CTR  1042.4 
(c) (11). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(c)  (12) )  at  any  time,  but  will  not 
operate  to  stey  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Cfxnmission’s  Re¬ 
vised  Deviation  Rules-Motor  Carriers  of 
Property,  1969,  will  be  numbered  con¬ 
secutively  for  convenience  in  identifica¬ 
tion  and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC  26739  (Deviation  No.  40); 
CROUCH  FREIGHT  SYSTEMS,  INC., 
P.O.  Box  1059,  St.  Joseph,  Mo.  64502.  filed 
October  9,  1975.  Carrier  proposes  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  Omaha,  Nebr.,  over  UJS. 
Highway  75  to  Topeka,  Kans.,  and  return 
over  the  same  route  for  operating  con¬ 
venience  only.  The  notice  Indicates  that 
the  carrier  is  presently  authorized  to 
transit  the  same  commodities  over  a 
pertinent  service  route  as  follows:  From 
Omaha,  Nebr.,  ovor  n.S.  Highway  275  to 
Olenwood,  Iowa,  thence  over  U.S.  High¬ 


way  34  to  Emerson.  Iowa,  thence  over 
U.S.  Highway  59  to  Shaiandoah,  Iowa, 
thence  over  Iowa  Highway  2  to  darinda, 
Iowa,  thence  over  U.S,  Highway  71  to  St. 
Joseph,  Mo.,  thence  over  U.S.  Highway  59 
to  junction  Kansas  Highway  4.  thence 
over  Elahsas  Highway  4  to  jvmction  U.S. 
Highway  75,  thence  over  U.S.  Highway  75 
to  Topeka,  Kans.,  and  return  over  the 
same  route. 

No.  MC  111231  (Deviation  No.  43), 
JONES  TRUCK  UNES,  INC.,  610  E. 
Emma  Ave.,  Springdale,  Ark.  72764,  filed 
October  7, 1975.  Carrier’s  representative: 
Kim  D.  Mann,  702  World  Center  Bldg., 
918  Sixteenth  St.  NW.,  Washington.  D.C. 
20006.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep¬ 
tions,  over  a  deviation  route  as  follows: 
From  Wichita,  Kans.,  over  Interstate 
Hicdiway  35  to  Oklahoma  Cfity,  Okla.,  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  Indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  Wichita,  Kans.,  over  U.S.  Highway 
54  to  Augusta,  Kans.,  thence  over  U.S. 
Highway  77  to  Ponce  City,  Okla.,  thence 
over  U.S.  Highway  60  to  Pawhuska, 
Okla.,  thence  over  Oklahcuna  Highway 
11  to  Tulsa,  Okla.,  thence  over  U.S.  High¬ 
way  66  to  Oklahoma  City,  Okla.,  and  re¬ 
turn  over  the  same  route. 

No.  MC  111231  (Deviation  No.  44), 
JONES  TRUCK  LINES,  INC.,  610  E. 
Emma  Ave.,  Springdale.  Ark.  72764,  filed 
October  9, 1975.  Carrier’s  representative: 
Kim  D.  Mann,  702  World  Center  Bldg., 
918  Sixteenth  St.  NW.,  Washington,  D.C. 
20006.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep¬ 
tions,  over  a  deviation  route  as  follows: 
From  Oklah(»na  City,  Okla.,  over  Inter¬ 
state  Highway  35  to  junction  Interstate 
Highway  35E,  thence  over  Interstate 
Highway  35E  to  Dallas,  Tex.,  and  return 
over  the  same  route,  for  operating  con¬ 
venience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  From 
OklahcHna  City,  Okla.,  over  U.S.  High¬ 
way  62  to  junction  U.S.  Highway  266, 
thence  over  UH.  Highway  266  to  jimetion 
UJS.  Hisdiway  69,  thence  over  U.S.  High¬ 
way  69  to  junction  U.S.  Highway  75, 
thence  over  U.S.  Highway  75  to  Dallas, 
Tex.,  and  return  over  the  same  route. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-28481  FUed  10-21-75;8;45  am] 


MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

[Notice  No.  118] 

October  16.  1975. 

’The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  {  1131.3.  These  rules 
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provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  ofBcial  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the 
date  the  notice  of  the  filing  of  the  ap¬ 
plication  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au¬ 
thorized  representative,  if  any,  and  the 
Protestant  must  certify  that  such  serv¬ 
ice  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifsdng  the 
“MC”  docket  and  “Sub”  number  and 
quoting  the  particular  portion  of  author¬ 
ity  upon  which  it  relies.  Also,  the  Pro¬ 
testant  shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  available 
for  use  in  connection  witii  the  service 
contemplated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov¬ 
erned  by  the  completeness  and  perti¬ 
nence  of  the  Protestant’s  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  the 
I.C.C.  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Proper,  t 

No.  MC  59367  (Sub-No.  lOOTA) ,  filed 
October  6,  1975.  Applicant:  DEXIJKER 
TRUCK  LINE,  INC.,  P.O.  Box  915,  Port 
Dodge,  Iowa  50501.  Applicant’s  repre¬ 
sentative:  William  L.  Fairbank,  1980 
Financial  Center,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
goods,  from  Belj^um  and  Random  Lake, 
Wis.,  to  Joplin  and  Kansas  City,  Mo.; 
Topeka  and  Wichita,  Kans.;  and  Lincoln, 
Nebr.,  and  points  in  their  commercial 
zones,  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Sui^rting 
shipper:  Leininger  &  Co.,  Inc.,  6944 
North  Port  Washington  Road,  Milwau¬ 
kee,  Wis.  Send  protests  to:  Herbert  W. 
Allen,  District  Supervisor,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Conunis- 
sion,  875  Federal  Bldg.,  Des  Moines, 
Iowa  50309. 

No.  MC  60012  (Sub-No.  95TA),  filed 
October  3,  1975.  AiH>licant:  RIO 

GRANDE  MOTOR  WAY,  INC.,  1400 
West  52nd  Ave.,  Denver,  Colo.  80221.  Ap¬ 
plicant’s  r^resentative:  John  S.  Walker, 
Jr.,  P.O.  Box  5482,  Denver,  (Tolo.  80217. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod¬ 
ities  (exc^t  those  of  unusual  value, 
household  goods,  as  defined  by  the  Com¬ 
mission,  Classes  A  and  B  explosives,  com¬ 
modities  in  bulk  and  those  requiring 
speciid  equiiHnent),  serving  the  sites  of 
Belina  Ck>al  Mine,  Clear  Creek  Utah  Coal 
Mine  #2,  and  O’ConncM:  Coal  Mine,  all 
located  in  Carbon  C^ounty,  Utah,  near  the 


town  of  Scofield;  serving  the  Mine  sites 
of  the  Valley  Camp  ot  Utah,  Inc.,  located 
within  a  10  mile  radius  of  Scofield,  Utah, 
as  (^-route  points  in  connection  with 
carrier’s  regular  route  operating  au¬ 
thority,  from  the  junction  of  U.S.  High¬ 
way  6  and  50  and  Utah  Highway  96 
approximately  6  miles  south  of  Soldier 
Summit,  Utah  thence  west  on  Utah 
Highway  96  to  Scofield,  Utah,  applicant 
intends  to  interline  with  MC  60012,  for 
180  days.  Ai^licant  has  also  filed  an  im¬ 
derlying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  SuiH>orting  shiiHiers: 
Valley  Camp  of  Utah,  Inc.,  Box  507,  Clear 
Creek,  Utah,  84517.  Emko  Constructicm, 
Inc.,  Box  507,  Clear  CTreek,  Utah.  84517. 
.Send  protests  to:  Roger  L.  Buchanan, 
District  Supervisor,  Interstate  Commerce 
Commission,  1961  Stout  St.,  2022  Federsd 
Bldg.,  Denver,  Colo.  80202. 

No.  MC  82063  (Sub-No.  63TA),  filed 
October  3,  1975.  Applicant:  KLIPSCn 
HAULING  CO.,  119  E.  Loughborough, 
St.  Louis,  Mo.  63111.  Applicant’s  r^re- 
sentative:  Wallace  R.  Reed  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  (1)  Phosphoric  acid,  in  bulk,  in  tank 
vehicles,  from  Nashville,  Tenn.,  to  points 
in  Mississippi  County,  Ark.;  Pontotoc 
County,  Miss.,  and  Chilton  County,  Ala.; 
(2)  Spent  phosphoric  acid,  in  buU^  in 
tank  vehicles,  (1)  from  Obion  County, 
Tenn.,  to  points  in  Arkansas,  Missouri, 
Alabama,  Kentucky  and  Illinois;  (2) 
from  Mississippi  County,  Ark.,  to  points 
in  Missouri,  Tennessee,  Alabama,  Ken¬ 
tucky,  Illinois,  and  Arkansas^  and  (3) 
from  Pontotoc  County,  Miss.,  to  points 
in  Arksuisas,  Missouri,  Tennessee,  Ala¬ 
bama  and  Kentucky,  for  180  days.  Sup¬ 
porting  shipper:  Trlmet  Chemical,  Inc., 
3255  Whitebrook  Place,  Memphis,  Tenn. 
38118.  Send  protests  to:  J.  P.  Werth- 
mann.  District  Supervisor,  Interstate 
Commerce  Commission,  210  N.  12th  St., 
Room  1465,  St.  Louis,  Mo.  63101. 

No.  MC  107496  (Sub-No.  1006TA) ,  filed 
October  6,  1975.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Third 
and  Keosauqua  Way,  Des  Moines,  Iowa 
50309.  Applicant’s  represenjtative:  Earl 
Check  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Caustic  soda,  in 
bulk,  in  tank  vehicles,  from  St.  Paul, 
Minn.,  to  Colstrip,  Mont.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Vel-Tex 
Chemicid,  Inc.,  1125  ChUds  Road,  St. 
Paul,  Minn.  55106.  Send  protests  to:  Her¬ 
bert  W.  All^,  District  Supervisor,  Bu¬ 
reau  of  Operations,  Interstate  Commerce 
Cranmission,  875  Federal  Bldg.,  Des 
Moines,  Iowa  50309. 

No.  MC  113908  (Sub-No.  351TA)  (Cor¬ 
rection),  filed  September  16,  1975,  pub¬ 
lished  in  the  Federal  Register  issue  of 
Septonber  30,  1975,  and  republished  as 
corrected  this  issue.  Applicant:  ERICK¬ 
SON  TRANSPORT  CORPORATION, 
2105  East  Dale  St.,  P.O.  Box  3180  O.S.S., 
Springfield,  Mo.  65804.  Applicant’s  rep¬ 


resentative:  B.  B.  Whitdiead  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Foundry  sand  and  foundry  sand 
additive,  in  bulk,  frmn  Granite  City,  Bl., 
to  Albertville,  Ala.,  and  Chattanooga, 
Tenn.;  (2)  Clay,  in  bulk,  from  Belle 
Fourche,  S.  Dak.,  to  Maumee,  Cleveland, 
Columbus  and  Cincinnati,  Ohio;  Chat¬ 
tanooga,  Tenn.;  Louisville,  Ky.;  and  Buf¬ 
falo,  N.Y.,  for  180  days.  Supporting  ship¬ 
per:  American  Colloid  Company,  P.O. 
Box  228,  Skokie,  HI.  60076.  Send  protests 
to:  John  V.  Barry,  District  Supervisor, 
Interstate  (hmmerce  Commission,  Bu¬ 
reau  of  Operations,  600  Federal  Bldg.,  911 
Walnut  St.,  Kansas  City,  Mo.  64106.  The 
purpose  of  this  republication  is  to  correct 
the  commodity  description  in  part  (2), 
which  was  omitted  in  the  previous  pub¬ 
lication. 

No.  MC  134472  (Sub-No.  6TA).  filed 
October  2,  1975.  AppUcant:  RICHARD 
KUSTERMANN,  doing  bushiess  as  KUS- 
TERMANN  TRUCK  SERVICE,  RJl.  #2, 
Highland,  Bl.  62249.  Applicant’s  repre- 
smtative:  Robert  T.  Lawley,  300  Reisch 
Bldg.,  Springfield,  Bl.  62701.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Cocoa,  chocolate  milk 
powder,  containers,  fruit  and  fruit  drink 
concentrates,  bottled  fruit  drinks,  fla¬ 
vored  syrups,  frozen  fruits,  nuts,  frozen 
juice  concentrates,  canned  fruits,  corn 
sugar,  frozen  eggs,  starch,  in  contsdners, 
in  vehicles  equipi)^  with  mechanical  re¬ 
frigeration,  between  Bridgeton,  Mo.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Illinois  for  the  account  of  Consoli¬ 
dated  Fruit  k  Flavor  Corp.,  Bridgeton. 
Mo.;  (2)  Cheese,  in  containers,  in  vehi¬ 
cles  equipped  with  mechtmical  refrig¬ 
eration,  frcun  Carthage,  Mo.,  to  Granite 
City,  HI.,  for  the  account  of  PF'D.  Sup¬ 
ply  Corporation,  Granite  Cfity,  HI.,  under 
a  continuing  contract  with  Consolidated 
Fruit  k  Flavor  Corp.,  and  P  J'D.  Supply 
Corporation,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shippers:  Raymond  Watson, 
Assistant  Msmager,  P.F.D.  Supply  Cor¬ 
poration,  1800  Adams  St.,  Granite  City. 
Bl.  62040.  Phillip  Dressel,  President,  Con¬ 
solidated  Fruit  k  Flavor  Corp.,  264  Boul¬ 
der  Industi^  Drive,  Bridgeton,  Mo. 
63044.  Send  protests  to:  Harold  C.  JoUiff, 
District  Supervisor,  Interstate  Commerce 
Commission,  P.O.  Box  2418,  Springfield, 
Bl.  62705. 

No.  MC  134599  (Sub-No.  135TA) .  filed 
September  30,  1975.  Applicant:  INTER¬ 
STATE  CONTRACT  CARRIER  COR- 
PORATTON,  P.O.  Box  748,  Salt  Lake 
City,  Utah  84110.  Applicant’s  representa¬ 
tive:  Richard  A.  Peterson,  P.O.  Box 
81859,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Machinery  and  equipment 
used  in  the  manufacture  of  candy  and 
confectioneries  (except  commodities  re¬ 
quiring  special  equipment),  from  Sul¬ 
phur  Springs,  Tex.,  to  Ashlesrand  Cen- 
tralia,  Bl.,  under  a  continuing  contract 
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with  Hollywood  Brands,  Divisicm  of  Con* 
soUdated  Foods  Corp.,  for  180  days.  Ap* 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au* 
thority.  Supporting  shipper:  Hollywood 
Brands,  Division  of  Consolidated  Foods 
Corporation,  836  South  Chestnut  St.. 
Centralia,  HI.  62801.  Send  protests  to: 
Lyle  D.  Heifer,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Biu^au 
of  Operations,  5301  Federal  Bldg.,  125 
South  State  St..  Salt  Lake  City,  Utah 
84138. 

No.  MC  139005  (Sub-No.  2TA)  (Cor¬ 
rection),  filed  September  24,  1975,  pub¬ 
lished  in  the  Federal  Register  issue  of 
October  14,  1975,  and  republished  as 
corrected  this  issue.  Applicant:  JAMES 

D.  HOELZEMAN,  doing  business  as 
SCRAP  HAULERS,  13840  S.  Halsted  St.. 
Riverdale,  Ill.  60627.  Applicant’s  repre¬ 
sentative:  Samuel  Ruff,  2109  Broadway. 

E.  C2iicago,  Ind.  46312.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Commointiet  derived  from  waste, 
commodities  having  prior  transportation 
as  toaste,  vxiste  prodticts,  in  tank  ve¬ 
hicles.  or  vans,  between  points  in  Illinois. 
Indiana.  Michigan,  Minnesota.  Nebraska. 
North  Dakota,  Ohio,  South  Dakota,  and 
Wisconsin,  for  180  days.  Supporting 
shippers:  Midwest  Recycling  Corp.. 
Joseph  A.  Strosnik,  President.  241  Bruns¬ 
wick,  Hammond,  Ind.  Petro  Tec  Co.. 
Werner  J.  Schrienger,  President.  2810 
4th  St..  St.  Cloud,  Minn.  Said  protests 
to:  Patricia  A.  Roscoe,  Transportation 
Assistant,  Interstate  Commerce  Commis¬ 
sion,  Everett  McKinley  Dirksen  Bldg., 
219  S.  Dearborn  St.,  Room  1086,  Chicago, 
HL  60604.  The  purpose  of  this  republl- 
catlon  is  4»  correct  the  sub  niunber. 

No.  MC  139196  (Sub-No.  9TA),  filed 
October  2.  1975.  Applicant:  RAY  WAG¬ 
NER  &  SON  TRUCKING  CO.,  INC.,  BOX 
117,  Owen,  Wls.  54460.  Applicant’s  repre¬ 
sentative:  Ray  Wagner  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Mink 
feed  (except  in  liquid  in  tank  vehicles), 
from  Abbotsford.  Wis.,  to  points  in  New 
York  and  Pennsylvtinia,  for  180  days. 
Supporting  shipper:  Wisco  Frozen  Foods, 
Inc.,  Box  10,  ^st  St.,  Abbotsford,  Wls. 
55405.  Send  protests  to:  Barney  L.  Har¬ 
din,  District  Supervisor,  Interstate  Com¬ 
merce  Commission.  189  W.  Wilson  St., 
Room  202,  Madison,  Wis.  53703. 

No.  MC  141119  (Sub-No.  2TA),  filed 
October  1.  1975.  Applicant:  MER¬ 

CHANTS  5  STAR,  INC.,  P.O.  Box  541, 
Marietta,  Ohio  45750.  Applicant’s  repre¬ 
sentative:  John  L.  Alden,  1396  West 
Fifth  Ave.,  Columbus,  Ohio  43212.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vdilcle,  over  Irregular 
routes,  transporting:  Vinyl  core  fitters 
to  be  used  in  water  and  sewage  treatment 
facilities  and  commodities  used  in  the 
installation  and  assembly  of  vinyl  cure 
filters  (except  commodities  in  bulk) .  be¬ 
tween  the  facilities  of  the  B.  F.  Goodrich 
Company,  located  at  Marietta,  Ohio,  on 
the  one  hand,  and.  on  the  other,  Ozark, 
Ark.;  New  Britton,  Conn.;  Jacksonville, 


Fia.;  Litchfield.  Ky.;  Faribault,  Minn.; 
Perryville  and  St.  Joseph,  Mo.;  William¬ 
son.  N.C.;  Union,  N.J.;  New  Windsor, 
N.Y.;  Lawton,  Okla.;  Ellwood  CKy  and 
Conway,  Pa.;  Greenville,  S.C.;  Cibolo 
Creek,  Tex.;  Colonial  Beach,  Va.;  Dun¬ 
bar  and  St.  Albans,  W.  Va.;  and  Manito¬ 
woc,  Wis.,  under  a  continuing  contract 
with  The  B.  F.  Goodrich  Cmnpany,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeing  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
The  B.  F.  Goodrich  Company,  500  S. 
Main  St.,  Akrtm,  Ohio  44318.  Send  pro¬ 
tests  to:  H.  R.  White,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
3108  Federal  Office  Bldg.,  500  Quarrier 
St.,  Charleston,  W.  Va.  25301. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-28482  PUed  10-21-75;8:46  am} 


[NoUce  No.  119] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATIONS 

October  17,  1975. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisimis  of  49  (7FR  1 1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  author¬ 
ized  representative,  if  any,  and  the  pro- 
testant  must  certify  that  such  service 
has  been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it  is 
predicated,  specifying  the  “MCT’  docket 
and  “Sub"  number  and  quoting  the  par¬ 
ticular  portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 
the  amoimt  and  type  of  equipment  it  will 
make  available  for  use  in  connection 
with  the  service  contemplated  by  the  TA 
application.  The  weight  accorded  a  pro¬ 
test  shall  be  governed  by  the  complete¬ 
ness  and  pertinence  of  the  protestant’s 
Information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from 
proval  of  its  application. 

A  copy  of  the  s^pUcatimi  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Oommerr;e  Commis¬ 
sion.  Washington,  D.C.,  and  also  in  the 
I.C.C.  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  106603  (Sub-No.  143TA).  filed 
October  10,  1975.  Ai^fiicant:  DIRlXTr 
transit  LINES,  INC.,  200  Colrain  St 
8W.,  P.O.  Box  8088,  Grand  Rapids.  Mich. 
49508.  Applicant’s  r^iresentative:  Martin 


J.  Leavitt,  22375  Haggerty  Road,  P.O. 
Box  400,  Northville,  Mich.  48167.  Au- 
tfaorlty  sought  to  <H}emte  as  a  common 
carriitr,  by  motor  vehicle,  over  irregular 
routes,  traniqxnting:  Salt  and  salt  prod¬ 
ucts  (except  in  bulk),  from  the  plant- 
site  of  the  Diamond  Ci^tal  Salt  Com¬ 
pany  at  St  Clair.  Mich.,  to  points  located 
in  that  part  of  Tennessee  on  and  west 
of  Tennessee  State  Highway  13,  for  180 
days.  Supporting  shipper:  Diamond  Crys¬ 
tal  Salt  C:k>mpany,  916  South  Riverside 
Ave.,  St.  Clair,  Mich.  48079.  Send  protests 
to:  C.  R.  Flemming,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  225  Federal  Bldg., 
Lansing,  Mich.  48933. 

No.  MC  107162  (Sub-No.  39TA) ,  filed 
August  22,  1975.  .^plicant:  NOBLE 
GRAHAM  TRANSPORT  ,INC.,  R.R.  #1, 
Brimley,  Mich.  49715.  Applicant’s  repre¬ 
sentative:  John  Drmcan  Varda,  121  S. 
Pinckney  St.,  Madison.  Wis.  53703.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Palletized  bin  boxes 
and  pallets,  from  Herman  sviHe  and 
Menominee,  Mich.,  to  points  in  Wiscon¬ 
sin  (except  Green  Bay,  Manitowoc,  Mil¬ 
waukee,  Racine,  Kenosha  and  Sheboy¬ 
gan),  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to 
90  dasrs  of  operating  authority.  Support¬ 
ing  shipper:  Menominee  Box  &  Lumber 
Co.  (a  division  of  Whitewater,  Inc.),  901 
39th  Ave.,  Mencnninee,  Mich.  49858.  Send 
protests  to:  C.  R.  Flemming,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  225  Fed¬ 
eral  Bldg.,  Lansing,  Mich.  48933. 

No.  MC  108339  (Sub-No.  5TA),  filed 
October  8,  1975.  Applicant:  MAUREEN 
Y.  WELCH  AND  HENRY  E.  WELCH, 
doing  business  as  YOUNG  TRANSFER, 
Box  8226,  Charlotte,  N.C.  28208.  Appli¬ 
cant’s  representative:  Calvin  F.  Major, 
200  West  Grace  St.,  Richmond,  Va.  23220. 
Authority  soi^ght  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Boxes,  paper,  card¬ 
board,  knocked  down  or  set  up,  from 
Charlotte,  N.C.,  to  points  in  Anderson, 
Blount.  Campb^,  Carter.  Clairbome, 
Cocke.  Grainger,  Green,  Hamblen.  Han- 
co^  Hawkins,  Johnson,  Jefferson,  Knox, 
London,  McMinn,  Morgan,  Monroe, 
Overton,  Polk,  Roane,  Scott,  Sevier,  Sulli¬ 
van,  Unic(^,  Union,  and  Washington 
Coimties,  Tenn.,  under  a  continuing  con¬ 
tract  with  Weyerhaeuser  Company,  for 
180  days.  Supporting  shipper:  Weyer¬ 
haeuser  Company,  1  Plymouth  Meeting 
Mall.  Plymouth  Meeting.  Pa.  19462.  Send 
protffits  to:  Terrell  Price,  District  Super¬ 
visor,  800  Briar  Creek  Road,  Room 
CX1516,  Mart  Office  Kdg.,  Charlotte,  N.C. 
28205. 

No.  MC  139495  (Sub-No.  98TA),  filed 
October  6.  1975.  Applicant:  NATIONAL 
CARRIERS.  INC.,  P.O.  Box  1358,  Liberal, 
Kans.  67901.  Applicant’s  representative: 
Herbert  Alan  Dubin,  1819  H  St.  NW.. 
Suite  1030,  Washington,  D.C.  20006.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transpmrting:  Such  merchandise, 
materials,  eguipment,  and  supplies  (ex- 
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cept  commodities  in  bulk,  in  tank 
cles)  as  are  dealt  in  by  manufacturers 
and  distributors  of  home  products,  from 
the  plantsite  and  storage  facilitlce  of 
Stanley  Home  Products,  Inc.,  located  at 
or  near  Easthampton,  Mass.,  to  Denver, 
Colo.,  Irving  and  San  Antonio,  Ibx.,  Tor¬ 
rance,  Calif.,  and  Renton,  Wash.,  re¬ 
stricted,  to  trafiOc  moving  to  distribution 
facilities  of  Stanley  Home  Products,  for 
180  days.  Supporting  shipper:  Stanley 
Home  Products,  Inc.,  Easthampton, 
Mass.  01027.  Send  protests  to:  M.  E. 
Taylor,  District  Supervisor,  Interstate 
Conunerce  Commission,  501  Petroleum 
Bldg.,  Wichita,  Kans.  67202. 

No.  MC  139495  (Sub-No.  lOOTA) ,  filed 
October  6,  1975.  Applicant:  NATIONAL 
CARRIERS,  INC.,  P.O.  Box  1358,  Liberal, 
Kans.  67901.  Applicant’s  representative: 
Herbert  Alan  Dubln,  1819  H  St.  NW., 
Siilte  1030,  Washington,  D.C.  20008,  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Clay,  in  bags,  from 
Kosse,  Tffic.,  to  points  in  Kansas,  Colo¬ 
rado,  Oklahcuna  and  Missouri,  for  180 
days.  Supporting  shipper:  Dresser  Indus¬ 
tries,  Inc.,  P.O.  Box  6540,  Houston,  Tex. 
77005.  Swd  protests  to:  M.  E.  Taylor, 
District  Supervisor,  Interstate  Commerce 
Commission,  501  Petroleum  Bldg., 
Wichita,  Kans.  67202. 

No.  MC  140655  (Sub-No.  3TA),  filed 
October  6,  1975.  Applicant:  EARL  J. 
RUCKDASCHEL,  doing  business  as 
EARL  J.  RUCKDASCHEL  TRUCKING, 
265  East  Green  St.,  Postvllle,  Iowa  52162. 
Applicant’s  representative:  Carl  E.  Mun¬ 
son,  469  Fischer  Bldg.,  Dubuque,  Iowa 
52001.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  In¬ 
sulation  and  equipment  used  in  the  in¬ 
stallation  thereof:  (2)  Scrap  paper;  (1) 
Prom  Postvllle,  Iowa,  to  points  in  South 
Dakota;  (2)  from  points  in  South  Da¬ 
kota,  to  Postvllle,  Iowa,  imder  a  continu¬ 
ing  contract  with  Iowa  Excel  Corpora¬ 
tion,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  Iowa  Exc^  Corporation, 
P.O.  Box  642,  Postvllle,  Iowa  52162.  Send 
protests  to:  Hervert  W.  Allen,  District 
Supervisor,  Bxu^u  of  Operations,  Inter¬ 
state  Ciunmerce  Commission.  875  Federal 
Bldg.,  Des  Moines.  Iowa  50309. 

No.  MC  141263  (Sub-No.  ITA) ,  filed 
Octobo:  2,  1975.  Applicant:  ARTEX 
ENTERPRISES,  INCORPORATED, 
Suite  805,  Charter  Tower,  Pensacola, 
Fla.  32502.  Applicant’s  representative: 
H.  Hamby  Hutcheson  (same  address  as 
aimlicant) .  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  tran^rting: 
Sand,  gravel,  rock,  coal,  limestone,  silica, 
concrete,  concrete  ingredients,  concrete 
products,  asphalt,  asphalt  ingredients, 
asphalt  products,  and  any  and  all  equip¬ 
ment  purchased  or  sold,  at  atiction  or 
privately,  used  in  the  day  to  day  opera- 
ttons,  or  la  support  of  the  operations  of 
Artex  Enterprise  Inc.,  and/or  the  com¬ 
panies  contracted  with  under  this  au¬ 
thority  to  wit;  dredges  loaders,  gen¬ 
erators,  trucks,  earthmovers,  cranes, 


scales,  plants,  automobiles,  conveyers, 
graders,  buUdoaers,  related  spare  parts 
and  tools,  between  pidnts  in  Alabama. 
Georgia  and  points  in  Florida  on  and 
north  of  State  Highway  60.  under  a 
continuing  contract  or  ccmtracts  with 
United  Materials  Corporation,  South 
Alabama  Sand  ^nd  Gravel.  Inc.,  and 
American  Aggregate  Associates.  Inc.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Suimorting  ship¬ 
pers:  United  Materials  Corporation,  Star 
Route  1,  AtnKHre,  Ala.  South  Alabama 
Sand  and  Gravel.  Inc.,  Star  Route  1, 
Atmore.  Ala.  American  Aggregate  Asso¬ 
ciates,  Inc.,  Brewton,  Ala.  Send  protests 
to:  Clifford  W.  White,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  Room  1616,  2121 
Bldg.,  Birmingham,  Ala.  35203. 

No.  MC  141326  (Sub-No.  ITA),  filed 
October  7, 1975.  Applicant:  C.  C.  SALTER 
and  C.  W.  SALTER,  doing  business  as 
S  &  S  TRUCKING  COMPANY.  P.O.  Box 
67,  State  Docks  Road.  Eufaula,  Ala.  36027. 
Applicant’s  r^esentative:  John  P.  Carl¬ 
ton.  903  Frank  Nelson  Bldg.,  Birmingham, 
Ala.  35203.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tree  bark, 
wood  shavings,  wood  chips  and  wood 
sawdust,  from  points  in  Barbour  County. 
Ala.,  to  Blountstown,  Fla.,  and  Vienna, 
Ga.,  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  \ip  to  90 
days  of  operating  authority.  Supporting 
shipper:  M.  C.  Dixon  Lumber  Company, 
Eufaula,  Ala.  36027.  Send  protests  to: 
Clifford  W.  White,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission.  Ro6m  1616,  2121 
Bldg.,  Birmln^am,  Ala.  35203. 

No.  MC  141326  (Sub-No.  2TA).  filed 
October  7. 1975.  Applicant:  C.C.  SALTER 
AND  C.  W.  SALTER,  doing  business  as 
S  &  S  TRUCKING  (XIMPANY,  P.O.  Box 
67,  State  Docks  Road,  Eufaula,  Ala.  36207. 
Apcdicant’s  representative:  John  P.  Carl¬ 
ton,  903  Frank  Nelson  Bldg.,  Birming¬ 
ham,  Ala.  35203.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
v^cle,  over  Irregular  routes,  transport¬ 
ing:  Pre-cut  plywood  from  the  plant- 
sites.  war^ouses  and  storage  facilities 
of  Associated  Forest  Products,  Inc.,  at 
or  near  Eufaula,  Ala.,  on  the  one  hand, 
to  Feigus  Falls,  Minn.;  Auburn,  Nebr.; 
Atlanta,  Ga:;  Union  Chty,  Ind.;  and  FL 
Smith,  Ark.,  on  the  other,  for  180  da3rs. 
Applicant  has  also  filed  an  imderhdng 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  ^pper:  Asso¬ 
ciated  Forest  Products.  Inc.,  P.O.  Box 
613,  1251  State  Docks  Road,  Ektfaula, 
Ala.  36027.  Send  protests  to:  Clifford  W. 
White.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  Room  1616, 2121  Bldg.,  Birming¬ 
ham,  Ala.  35203. 

No.  MC  141380  (Sub-No.  ITA),  filed 
October  2,  1975.  Applicant:  ANDRES 
VIERA  AND  ORPHA  VIERA,  doing  busi¬ 
ness*  as  LA  GRAN  VIA  EXPRESS,  6474 
NE.  2nd  Ave.,  Miami,  Fla.  33138.  Appli¬ 
cant’s  representative:  Richard  B.  Aus¬ 
tin,  214  Palm  Coast  H  Bldg.,  5255  NW. 


87th  Ave.,  Miami,  Fla.  33178.  Auth<»tty 
sou^t  to  (H>erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Used  household  goods  as 
d^ined  the  Commissioii,  between 
points  in  Florida  south  of  the  northern 
boundaries  ot  Brevard,  Semlntde,  Lake, 
Polk,  Hillsborough  and  Pinellas  (boun¬ 
ties,  Fla.,  restricted  to  the  transpwta- 
tion  of  trafDc  having  a  iwlor  or  subse¬ 
quent  movement  in  containers,  beyond 
the  points  authorised.  Said  operations 
are  restricted  to  the  performance  of  piek- 
up  and  delivery  service  in  coimection 
with  packing,  crating  or  ccmtainerisation 
or  unpacking,  uncrating,  or  deccmtainer- 
isation  of  such  traflic.  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlidi^  ETA 
seeking  up  to  90  days  operating  author¬ 
ity.  Supporting  shippers:  (1)  Las  Rosas 
Del  Monte  Express.  Inc.,  1135  Tiffany 
St..  Bronx.  N.Y.  10459.  (2)  El  Sol  Dc 
America  Express,  Inc.,  1301  Oak  Rtket 
Ave.,  Bronx,  N.Y.  10474.  (3>  La  Grande 
Moving  Shipping,  Hic.,  P.O.  Box  553, 
Bayamon,  Puerto  Rico  00619.  Scad  pro¬ 
tests  to:  Joseph  B.  'Tiechert,  District  Su¬ 
pervisor.  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  Montuey, 
Bldg.,  Suite  101,  8410  NW.  53rd  Terraee, 
Miami.  Fla.  33166. 

No.  MC  141383  TA  filed  October  3. 
1975.  Applicant:  TRANSPHONIC,  INC.. 
3724  N.  Pe<^  Road.  El  Monte.  Calif. 
91732.  Applicant’s  representative:  Milton 
W.  Flack,  4311  WUshire  Blvd.,  Suite  300, 
Loe  Angeles,  (balif.  90010.  Authority 
sought  to  <H)erate  as  a  common  carrier, 
by  motor  vehicle,  over  irr^ular  routes, 
transporting:  Entertainers  stage  equip¬ 
ment  for  performances  on  tour,  new  and 
used,  packaged  or  unpackaged,  including 
sound  equipment,  musical  instruments, 
lighting  equipment,  special  effects,  over¬ 
head  projection  equipment  backdrops, 
stage  props,  stages,  costumes,  and  adv^- 
tising  material,  between  points  in  United 
States  (except  Alaska  and  Hawaii) .  Re¬ 
striction:  Carrier  truck  equipment,  with 
driver,  required  to  stay  with  the  enter¬ 
tainers  at  all  times  to  he  used  as  storage 
facilities  for  the  stage  equipment,  iiudud- 
ing  advertising  material,  for  180  days. 
Applicant  has  also  filed  an  underiying 
ETA  seeing  up  to  90  days  of  operating 
authority.  Supporting  shippers:  WAR, 
18601  Hatteras,  Apt.  11-G,  Tarsana. 
Calif.  91356.  BNB  Associates.  Ltd.  9454 
Wilshire  Blvd.,  Beverly  Hills.  Calif. 
90212.  Sugarioaf.  7417  Sunset  Blvd., 
Hollywood,  Calif.  90046.  Jericho  Custom 
Sou]^  Inc.,  800  Debchus  Ave.,  Baltimore, 
Md.  21205.  James  Gang,  3101  Euclid  Ave., 
Apt.  203,  Cleveland.  Ohio  44115.  Send 
protests  to:  Mildred  L  Price,  Transporta¬ 
tion  Assistant,  Interstate  Commerce 
Commission,  Room  1321  Federal  Bldg., 
300  North  Los  Angeles  St.,  Los  Angeles, 
Calif.  90012. 

No.  MC  141384  TA  filed  October  6. 
1975.  Applicant:  PROVISIONERS  FRO¬ 
ZEN  EXPRESS.  INC..  3801  Sev^th  Ave., 
South,  Seattle.  Wash.  98108.  Seattle, 
Wash.  98108.  Applicant’s  representative: 
James  T.  Johnson,  1610  IBM  Bldg., 
Seattle.  Wash.  98101.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 


RDEXAL  REGtSTEX,  VOl.  40.  NO.  20S — WEDNESDAY,  OCTOBER  22,  1V75 


49428 

vehicle,  over  irregular  routes,  transport¬ 
ing:  Mobile  kitchens  food  and  foodstuffs, 
cooking  utensils  and  food  preparation 
and  serving  equipment,  between  Seattle, 
Wash.,  and  Forest  Fire  Sites  in  Oregcm, 
California,  Idaho.  Montana,  Wyoming, 
Colorado,  Utah,  Nevada,  ^^izona,  and 
New  Mexico,  under  a  continuing  contract 
with  OK’S  Company,  a  subsidiary  of 
Kenners,  Incorporated,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  (derating  au¬ 
thority.  Supporting  shipper:  OK’S  Com¬ 
pany,  a  subsidiary  of  Keeners.  Incorpo¬ 
rate  2900  4th  Ave.,  South,  Seattle. 
Wash.  Send  protests  to:  L.  D.  Boone, 
Transportation  Specialist,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  C(xmnls- 
sion,  858  Federal  Bldg..  195  Second  Ave., 
Seattle,  Wa^  98174. 

No.  MC 141385  TA  filed  October  6, 1975. 
Applicant:  LARRY  A.  FENNER,  doing 
business  as,  FENNER’S  i  SUF- 

FLY,  Inman,  Kans.  67546.  Applicant’s 
representative:  Robert  B.  Fepper,  168 
Woodbrldge  Ave.,  Highland  Fark,  N.J. 
08904.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  v^lcle,  over 
irregular  routes,  transporting:  Paints 
and  coatings  (except  in  bulk) ,  from  the 
plantsltes  fmd  warehouses  of  Steven  In¬ 
dustries,  Inc.,  at  Bayonne,  Jersey  City, 
Ridgefield,  and  South  River,  N.J.,  and 
New  York,  N.Y.,  to  points  in  California, 
Colorado,  Missouri,  Texas  and  Washing¬ 
ton,  restricted  to  Governmental  Instal¬ 
lations,  imder  a  continuing  contract  with 
Steven  Industries,  Inc.,  for  150  days.  Ap¬ 
plicant  has  also  filed  an  \mderl3ring  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Steven  In¬ 
dustries,  Inc.,  39  Avenue  C.  Bayonne.  N.J. 
07002.  S^d  protests  to:  M.  E.  Taylor, 
District  Supervisor,  Interstate  Commerce 
Commission,  501  Fetroleiun  Bldg.,  Wich¬ 
ita,  Kans.  67202. 

No.  MC  141386  TA  filed  October  6, 1975. 
AppUcant:  lONASZEWSKI  TRUCKING. 
Euton,  Minn.  56025.  Applicant’s  repre¬ 
sentative:  Robert  F.  Sack,  F.O.  Box  6010, 
West  St.  Faul,  Minn.  55118.  Author!^ 
80\ight  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Animal  feed  ingredients 
(except  commodities  in  bulk) .  from  Des 
Moines  and  Alden,  Iowa,  to  Easton, 
Minn.,  for  180  days.  Supporting  shipper: 
Easton  Fanners  Elevator  Co.,  Easton, 
Minn ,  56025.  Send  protests  to:  A.  N. 
Spath,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  414  Federal  Bldg.,  &  U.S.  Court¬ 
house,  110  S.  4th  St.,  Minneapolis,  Minn. 
55401. 

No.  MC  141389  TA  filed,  October  7, 
1975.  AppUcant:  ARKANSAS  WHITE 
EQUIFMENT  COMFANY,  2109  W.  Sun¬ 
set,  F.O.  Box  89,  Springdale,  Ark.  72764. 
AppUcant’s  representative:  Michael  H. 
Madibum,  111  Holcomb  St.,  F.O.  Box 
869,  Springdale.  Ark.  72764.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wrecked,  disabled,  repos- 
sessed,  or  replacement  vehicles,  between 
Springdale,  Ark.,  on  the  one  hand,  and. 
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on  the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii),  for  180 
days.  AppUcant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of.  oper¬ 
ating  authority.  Supporting  shippers: 

(1)  Willis  Shaw  Frozoi  Express,  Bic.. 
Box  188,  Elm  Springs,  Ark.  72728.  (2) 

D.  H.  McJunkin  Froduce.  Inc.,  F.O.  Box 
865,  Springdale.  Ark.  72764.  (3)  E.  L. 
Reddish  Transportation,  Inc.,  F.O.  Box 
207,  Springdale.  Ark.  72764.  (4)  C.  R. 
Kidd  Froduce,  Inc.,  F.O.  Box  364,  Spring- 
dale.  Ark.  72764.  (5)  L.  E.  Cawood  Frod¬ 
uce,  F.O.  Box  83.  Springdale.  Ark.  72764. 
Send  protests  to:  WilUam  H.  Land,  Jr., 
District  Supervisor.  3108  Federal  OfiSco 
Bldg.,  700  West  Capitol,  Little  Rock,  Ark. 
72201. 

Application  of  Fassengers 

No.  MC  116248  (Sub-No.  7  TA) .  filed 
October  6,  1975.  A];H>licant:  TRI-STATE 
BUS  LINES,  INC.,  301  North  I\)urth  St., 
F.O.  Box  947,  Faducah,  42001.  Ap¬ 
pUcant’s  representative:  Billy  J.  CarroU 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Passengers  and  their  bag¬ 
gage,  express  and  newspapers  when 
tran^rted  cm  the  same  vehicle  with 
passengers,  spechd  and  charter  (dera¬ 
tion  beginning  and  ending  at  points 
served  to  points  in  the  United  States  and 
return,  between  Faducah,  Ky.,  and  Eliz¬ 
abethtown,  Ky.,  over  UJ3.  62  and  return 
over  the  same  route;  between  Elizabeth¬ 
town,  Ky.,  and  LoulsvlUe,  Ky.,  over  Ken- 
tudky  61  and  return  over  the  same  route; 
between  St.  Charles,  Ky.,  over  Kentucky 
112  to  Earlington,  Ky.,  from  Earlington, 
Ky.,  over  Alternate  U.S.  41  to  Madlson- 
viUe,  Ky.,  and  from  MadisonvlUe,  Ky., 
over  Alternate  UJ3.  41  to  Nortonville, 
Ky.,  and  return  over  the  same  route; 
from  Faducah,  Ky..  to  Louisville,  Ky., 
over  UB.  62,  Interstate  24,  Western  Ken¬ 
tucky  Farkway  and  Interstate  65  and 
return  over  the  same  route;  to  serve  aU 
intermediate  points  in  the  aforemen¬ 
tioned  routes  description,  with  restric¬ 
tion  on  handling  any  passengo:  fnnn 
LoulsvlUe,  Ky..  to  Elizabethtown,  Ky.,  or 
return;  charter  and  special  opo^ons 
beginning  and  ending  over  the  afore¬ 
mentioned  routes,  to  points  in  the  United 
States  and  return  (except  Alaska  and 
Hawaii) .  with  the  restriction  of  such 
eration  being  operated  from  the  city  of 
LoulsvUle,  Ky.,  and  its  submhan  area 
and  Ft.  Knox,  Ky.  This  authority  is  being 
tacked  to  the  present  authority  of  Tri- 
State  Bus  Lines  held  under  MC-1 16248, 
and  interline  with  other  carriers  at  Fa¬ 
ducah,  MadisonvlUe,  Central  CSty, 
Beaver  Dam,  Elizabethtown  and  Louls¬ 
vlUe,  Ky.,  for  180  days.  AppUcant  has 
also  filed  an  imdeilying  EfTA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shippers:  'Ihere  are  approxi¬ 
mately  7  stat^ents  of  suK>ort  attaidied 
to  the  appUcation,  which  may  be  exam¬ 
ined  at  ^e  Interstate  Ocmimerce  Com¬ 
mission  in  Washington,  D.C.,  or  C(g>le6 
thereof  which  may  be  examined  at  the 
field  office  named  bdow.  Said  protests 
to:  Kenneth  R.  Inman,  Transportation 


Specialist,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operaticms,  435  Fed¬ 
eral  Office  Bldg.,  167  North  Msin  St., 
Memphis.  Teim.  38103. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-28483  FUed  10-21-75:8:45  am] 


[Notice  No.  98] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

October  21,  1975. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b) ,  206(a) .  211, 
312(b),  and  410(g^  of  the  Interstate 
Commerce  Act,  and  rules  and  regulattons 
prescribed  thereimder  (49  CPR  Fart 
1132),  appear  below: 

Eku;h  s^pUcation  (except  as  otherwise 
specifically  noted)  filed  after  March  27. 
1972,  contains  a  statement  by  i^Ucants 
that  there  wiU  be  no  significant  effect  on 
the  quaUty  of  the  human  envlronmait 
resulting  from  approval  of  the  appUca- 
ti(m.  As  provided  in  the  Commission’s 
l^iecial  Rules  of  Fractlce  any  Interested 
person  may  file  a  petition  seeing  re¬ 
consideration  of  the  foUowlng  numbered 
proceedings  on  or  before  November  10. 
1975.  Fursuant  to  Section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  wiU  postpone  the  effec¬ 
tive  date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re¬ 
lied  upon  by  petitioners  must  be  specified 
in  their  petitions  with  particularity. 

No.  M(3-FC-76033.  By  order  entered 
October  15,  1975  the  Motor  Carrier 
Board  approved  the  transfo:  to  Koby’s 
Witch  CUty  Ebipress,  Inc.,  Danvers,  Mass., 
of  the  operating  rights  set  forth  in 
Certificate  No.  MC-77267.  issued 
March  11,  1953,  to  SteUa  C.  Kobierskl, 
doing  business  as  Kobey’s  Express — 
Witch  Cfity  Express,  Danvers,  Mass.,  au¬ 
thorizing  the  transportation  of  general 
commodities,  with  the  usual  exceptions, 
between  Boston,  Salon,  Fefdxxly, 
Marblehead.  Swampscott.  lynn.  Saugus, 
Revere,  Chelsea^  ETverett,  SomerviUe, 
Cambridge,  and  Beverly,  Mass.  Isaac 
Brager,  148  State  St..  Boston,  Mass. 
02109,  attorns  for  appUcants. 

No.  MC-FC-76055.  By  order  entered 
October  16, 1975  the  Motor  Carrier  Board 
ai^roved  the  transfer  to  Venice  Bus 
Lines,  Inc.,  New  Orleans,  La.,  of  the 
operating  rights  set  forth  in  Certificate 
No.  MG-29957  (Sub-No.  75) ,  issued  Au¬ 
gust  19,  1960,  to  continental  Southern 
Lines,  Inc.,  Jackson,  Miss.,  authorizing 
the  transportation  of  passengo^  and 
their  baggage,  and  express  and  news¬ 
papers  in  the  same  v^cle  with  passen¬ 
gers,  between  New  Orleans,  La.,  and 
Triumi^,  La.;  and  between  Triumph, 
La.,  and  Venice,  La.,  over  a  specified 
route,  serving  all  Inteimedlate  points. 
Michael  G.  Crow,  Forty  Five  Hundred. 
One  Sh^  Square,  New  Orleans,  La. 
70139,  attorney  for  applicants. 
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No.  MC-PC-76094.  By  order  entered  No.  MC-FC-75996.  By  order  of  October  the  Certificate  of  Registration  in  No.  MC 
October  15, 1975  the  Motor  Carrier  Board  16,  1975,  the  Motor  Carrier  Board  ap-  121764  issued  September  32,  1975,  to 
approved  the  transfer  to  Empire  Steve-  proved  the  transfer  to  Johnnie  O.  Rober-  Edgar  R.  Cude,  doing  business  as  Active 
doring  Co.  Ltd.,  Montreal,  Canada,  son,  doing  biisiness  as  Johnnie  O.  Rober-  Trucking  Service,  Maywood,  CaUf evl- 


of  the  operating  righte  set  forth  in  Per¬ 
mit  No.  MC-138318,  l^ued  Decembw  18, 
1973,  to  Furness  (Montreal)  Limited, 
Montreal,  Quebec,  Canada,  authoriz¬ 
ing  the  transportation  of  wood  pulp, 
from  Woodland,  Mahie,  to  the  port  of 
entry  on  the  United  States-CTanada 
Boundary  line  located  at  or  near  Calais, 
Maine,  limited  to  a  transportation  serv¬ 
ice  to  be  performed  under  a  continuing 
contract,  or  contracts,  with  Georgia 
Pacific  Corporation.  Francis  E.  Barrett, 
Jr.,  10  Industrial  Park  Rd.,  Hingham, 
Mass.  02043,  attorney  for  applicants. 

No.  MC-PC-76116.  By  order  entered 
Octoba:  15,  1975  the  Motor  Carrier 
Board  approved  the  transfer  to  TTie 
Tauro  Brothers  Trucking  Co.,  a  corpora¬ 
tion,  Girard,  Ohio,  of  that  portion  of  the 
operating  ri^ts  set  forth  in  Certificate 
No.  MC-15589,  issued  December  23,  1974, 
to  Mooney  Bros.  Trucking  Co.,  a  corpora¬ 
tion,  New  Castle,  Pa.,  authorizing  the 
transportation  of  such  bulk  commodities, 
as  are  transported  in  dump  trucks  and 
transit  mix  equipment,  between  points  in 
Lawrence,  Mercer,  Beaver,  and  Butler 
Counties,  Pa.;  and  between  points  in 
Lawrence,  Merco*,  Beaver,  and  Butler 
Counties,  Pa.,  on  the  one  hand,  and,  on 
the  other,  points  in  Mahoning,  Tnimbull, 
and  Coliunbiana  Counties,  Ohio.  John  A. 
Vuono,  2310  Grant  Building,  Pittsburgh, 
Pa.  15219,  and  Jerome  Solomon,  3131 
U.S.  Steel  Building,  600  Grant  St.,  Pitts¬ 
burgh,  Pa.  15219,  attorneys  for 
applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.75-284a4  PUed  10-21-75;8:45  am] 


[Notice  No.  99] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

October  22, 1975. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b>,  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereimder  (49  CPR  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  frwn  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeing  re¬ 
consideration  of  the  following  ntunbered 
proceedings  on  or  before  November  11, 
1975.  Pursuant  to  Section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effec¬ 
tive  date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re¬ 
lied  upon  by  petitioners  must  be  speci¬ 
fied  in  their  petitions  with  particularity. 


son  Truck  Line,  300  Louise,  Valley  Falls, 
Kans.  66088,  of  Certificate  No.  MC  34327 
Issued  by  the  Commission  March  12, 1958, 
to  Kenneth  Reaser,  Denison,  Kans.,  au- 
‘thori^ng  the  transportation  of  livestock, 
agricultural  commodities,  logs,  and  feed 
between  Holton,  Kans.,  on  the  (me  hand, 
and,  on  the  other,  Kansas  City,  Kans., 
and  Kansas  City,  Mo.;  livestock  between 
St.  Jos<^)h,  Mo.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  Kansas  territory 
specified  above;  agricultural  implements 
and  parts  thereof  between  Holton,  Kans., 
on  the  one  hand,  and,  on  the  other,  Kan¬ 
sas  City,  Kans.,  Kansas  City,  Mo.,  and 
Albert  City,  Iowa;  feeds,  agricultural 
commodities,  farm  implements,  farm  im- 
plemait  parts,  logs,  building  material, 
and  similar  commodities  between  St. 
Joseph,  Mo.,  and  Holton,  Mayetta,  and 
Valley  FaUs,  Kans.,  on  the  one  hand,  and, 
on  the  other,  Denison,  Kans. 

No.  MC-FC-76112.  By  order  of  Octo¬ 
ber  17,  1975,  the  Motor  Carrier  Board 
approved  the  transfer  to  Hartwig  Realty, 
Inc.,  Wausau,  Wls.,  of  that  portion  of  the 
operating  rights  in  Permit  No.  MC  126346 
(Sub-No.  5)  issued  September  16,  1968, 
to  Haupt  Contract  Carriers,  Inc.,  Wau¬ 
sau,  Wis.,  authorizing  the  transportation 
of  fabricated  metaH>roducts  and  related 
parts  and  accessories  ttiereto,  from  the 
plant  site  of  the  Hartwig  Manufacturing 
Corporation  at  (u:  near  Wausau,  Wis..  to 
points  in  Illinois,  Indiana,  and  Michigan; 
and  iron,  steel,  mr  aluminum  articles  used 
in  the  manufacture  of  fabricated  metal 
products,  from  points  in  Illinois,  Indiana, 
and  Michigan  to  the  plant  site  of  the 
Hartwig  Manufacturing  Corporaticm  at 
or  near  Wausau.  Wis.,  imder  a  c(mtinu- 
ing  contract,  or  contrtu^  with  Hartwig 
Manufacturing  Corpmwtion,  Wausau, 
Wls.  Edward  Solie,  Executive  Buflding, 
Suite  100,  4513  Vernon  Boulevard,  Madi¬ 
son,  Wls.  53705,  Attorney  for  applicants. 

No.  MC-PC-76129.  By  order  of  Octo¬ 
ber  17,  1975,  the  Motor  Carrier  Board- 
approved  the  transfer  to  Tab  Trucking, 
Inc.,  Spokane,  Wash.,  of  the  operating 
rights  in  Permit  No.  MC  138136  (Sub-No. 
1)  issued  March  1,  1974,  to  Merlin  L. 
Black,  doing  business  as  Tab  Trucking, 
Spokane,  Wash.,  authorizing  the  trsms- 
portation  of  wire  fencing,  from  George¬ 
town,  Conn.,  and  Blue  Island.  Ill.,  to 
points  in  Arizona,  California,  Colorado, 
Idaho,  Montana.  Nevada,  Oregon.  Utah, 
Wyoming,  New  Mexico,  and  Washington, 
and  steel  fence  posts,  from  B^e  Island, 
Bl.,  to  points  in  these  same  states,  imder 
a  continuing  contract,  or  contacts,  with 
Gilbert  &  Bennett-Manufacturlng  Com¬ 
pany.  of  Georgetown,  Conn.  Charles  C. 
Flower,  Suite  2,  303  East  "D”  Street, 
Yakima,  Wash.  98901  Attorney  for  appli¬ 
cants. 

No.  MC-FC-76130.  By  order  of  Octo¬ 
ber  17,  1975,  the  Motor  Carrier  Board 
approved  the  transfer  to  Active  Trans¬ 
port,  Inc.,  doing  business  as  Active 
Trucking  Service,  South  Gate,  Calif.,  of 


dencing  a  right  to  engage  in  transporta¬ 
tion  in  interstate  or  foreign  commerce 
corresponding  to  the  intrastate  author¬ 
ity  in  certificate  of  public  convenience 
and  necessity  granted  by  Decision  No. 
84114  dated  February  19.  1975,  issued  by 
the  Public  Utilities  Commission  of  Cali¬ 
fornia.  LeRoy  R.  Davis,  9454  WUshire 
Boulevard,  Beverly  Hills.  Calif.  90212  At¬ 
torney  for  applicants. 

No.  MC-PC-76132.  By  order  of  Octo¬ 
ber  17,  1975,  the  Motor  Carrlo:  Board 
approved  the  transfer  to  Trimigle  Trans¬ 
portation,  Inc.,  Houstcm,  Tex.,  of  the 
Certificate  of  Registration  in  No.  MC 
133019  issued  May  18,  1973,  to  (^cmstruc- 
tors  Transport  Company,  a  corporation, 
Dallas,  Tex.,  evidencing  the  right  to  en¬ 
gage  in  transportation  in  interstate  or 
foreign  commerce  correspon^ng  in 
scope  to  the  grant  of  authority  in  certifi¬ 
cate  No.  20584  dated  August  13,  1962, 
issued  by  the  Railroad  Commissdcm  of 
Texas.  James  W.  Hightower.  136  Wynne- 
wood  Prof.  Building.  Dallas,  Tex.  75224 
Attorney  for  applicants. 

No.  MC-PC-76133.  By  order  of  Octo¬ 
ber  17,  1975,  the  Motor  Carrier  Board 
ai^roved  the  transfer  to  Scolly  Truck¬ 
ing,  Ihc.,  Revere,  Mass.,  of  the  Certificate 
of  Registration  in  No.  MC  98844  (Sub- 
No.  1)  Issued  January  18,  1964,  to  Fram- 
ingham-Boston  Transit,  Inc.,  BeBing- 
ham.  Mass.,  evidencing  a  right  to  engage 
in  transportation  in  interstate  or  forrtgn 
commerce  corresponding  in  scope  to  the 
grant  of  authority  in  Irregular  Route 
Common  Carrier  Certificate  NO.  1759 
dated  October  5,  1953,  issued  by  the 
Massachusetts  D^>artment  of  PuMic 
Utilities.  Frank  J.  Weiner,  15  Court 
Square,  Boston,  Mass.  03108  and  Mary 
R  Kelley,  11  Riverside  Avenue,  Medford, 
Mass.  02155  Attcuneys  for  appUcants. 

No.  MC-PC-76134.  By  order  of  Octo¬ 
ber  17,  1975,  the  Motor  Carrier  Board 
approved  the  transfer  to  lOrd  Ttuck 
Line.  Inc.,  Tipton.  Iowa,  of  the  operating 
rights  in  Certificates  Nos.  MC  129222  and 
MC  129222  (Sub-N(x  I)  issued  January  4. 
1968,  and  August  10,  1972,  respectively, 
to  Marvin  W.  Ford,  doing  business  as 
Ford  Truck  Line,  nj>ton,  Iowa,  author¬ 
izing  the  transportation  of  liquid  fertil¬ 
izer.  in  bulk,  in  tank  vehicles,  from  Wal¬ 
cott,  Iowa,  to  points  in  TiUnnL*!;  and 
liquid  fertilizer  and  liqidd  fertilizer  in¬ 
gredients,  in  bulk,  from  Walcott,  Iowa,  to 
points  in  Minnesota^  Missouri  (except 
points  in  the  St.  Louis,  Mo.-East  St. 
Louis,  m..  Commercial  Zone) ,  and  Wis¬ 
consin,  and  from  Walcott,  Iowa,  to  points 
in  Illinois  (except  points  in  the  St.  Louis, 
Mo.-EIast  St.  Louis,  Bl.,  Commercial 
Zone) .  James  M.  Hodge,  1980  Financial 
Center,  Des  M<rines,  Iowa  50309,  Attorney 
for  applicants. 

[seal]  Robert  L.  Oswalb, 

Secretary. 

[nt  DOC.75-2848S  FUed  10-ai-T8;8:46  »m] 
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NOTICES 


FILING  OF  MOTOR  CARRIER  serving  all  points  and  places  on  and 

INTRASTATE  APPLICATIONS  within  ten  (10)  miles  laterally  of  U.S. 

October  17  1975  Highway  101  anO  Califomla  Highway  1. 

The  following  applications  for  motor 

common  carrier  authority  to  operate  in  places  on  and  wlUiin  ten  (10)  miles 
intrastate  commerce  seek  concurrent  lofesraiiw  nf  Tnforetofsa  mcrVixirav  n  onH 
motor  carrier  authorization  in  interstate  S^Sa  HteS  M  ?e?S  tl^  S- 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant  gJJ® 

by  Special  R^e  1.2^  of  toe  Conmm-  ^^y  15  and  California  Highway  18.  (9) 
^n’s  RiUes  of  Practice.  Published  in  toe  Between  toe  Los  Angeles  Basin  ^rritory 
Federal  REG^pR.  issue  of  April  11,  1^3,  Newberry,  serving  all  points  and 

page^3533.  which  provides,  among  other  j^ces  on  and  within  ten  (10)  mUes  la¬ 
things  that  protests  and  r^uest^or  in-  terally  of  Interstate  Highways  15  and 
for^tion  concern^  toe  time  and  plwe  40.  do)  Between  toe  Los  Angeles  Basin 
of  State  Commission  hearings  or  other  Territory  and  Boron,  serving  all  points 
proceedings,  any  sub^uent  cha^^  and  places  on  and  within  ten  (10)  miles 
toerein  any  other  rela^  ma-tters  toaU  laterally  of  Interstate  Highway  15.  U.S. 
be  toec^  to  toe  Stete  Conxion  ^to  Highway  395,  and  California  Highway  58. 
which  the  application  is  filed  and  shall  Joseph  N.  LeBow,  an  individual,  doing 
not  be  addressed  to  or  filed  with  toe  In-  busine^  as  Desert  ^pire  Express,  is  au- 
terstate  Commerce  Commission.  thorized  to  use  aU  available  public  high- 

Califomia  Docket  No.  55942  (partial  ways  between  points  to  be  served  as  here- 
correction)  filed  September  17,  1975,  inabove  mentioned,  and  within  the  cities 
published  in  toe  Federal  Register  Issue  hereinabove  to  be  served,  and  to  use  such 
of  October  8,  1975,  and  republished  as  streets  and  highways  as  may  be  neces- 
corrected  this  issue.  Applicant:  JOSEra  sary  to  serve  consignors  and  consignees 
N.  LEBOW,  doing  business  as  DES^T  located  within  said  cities. 

EMPIRE  EXPRESS,  1931  East  Vernon 
Ave.,  Los  Angeles,  Calif.  90058.  Appli¬ 
cant’s  representative:  Donald  Murchi¬ 
son,  9454  Wilshire  Blvd.,  Ste.  400,  Beverly 
Hills,  Calif.  90212.  Certificate  of  PubUc 
Convenience  and  Necessity  sought  to  op¬ 
erate  a  freight  service  as  follows:  Trans¬ 
portation  of  Commodities  requiring  toe 
use  of  special  refrigerated  or  tempera¬ 
ture  control  in  socially  designed  and 
constructed  equipment,  1.  Between  all 


,  Angeles  Basin  Terrltwy  in-  utilities  Commission,  State  of  California, 

eludes  that  area  embraced  by  the  following 

boundary:  Beginning  at  the  point  the  Ven-  State  Building,  Civic  Center,  455  Qold^n 
tura  County-Los  Angles  County  boundary  Gate  Avenue,  San  Francisco,  Calif.,  and 
line  Intersects  ^e  Pacific  Ocean;  thence  should  not  be  directed  to  the  Interstate 
northeasterly  along  said  county  line  to  the  Commerce  Commission, 
point  it  intersects  State  Highway  No.  118;  t>  4.1.  <4 

approximately  two  miles  west  of  Chatsworth;  Hy  toe  Commission, 
easterly  along  State  Highway  No.  118  to  Se-  [sealI  Robert  L.  Oswald, 

pulveda  Boulevard;  northerly  along  Sepul- 

veda  Botilevard  to  Chatsworth  Drive;  nOTth-  ^ 

easterly  along  Chatsworth  Drive  to  the  cor-  [PR  Doc.75-28487  PUed  10-21-76;8:45  am] 
points  and  Placra  in  toe  Los  Anseles  pwate  boimdary  of  the  city  ot  San  Pemando; 

Basin  Territory  as  described  in  Note  A  westerly  and  northerly  along  said  oOTporate  — — 

attached  hereto.  2.  Between  the  Los  An-  to 

geles  Basin  Territoir  and  aU  iwints  ^d  Si/eiw  Nation^  Po^esl  ^uSdar??  ROGERS  TRANSFER,  INC. 

places  on  and  wltl^  ten  (10)  miles  southeasterly  and  easterly  along  the  Angeles  Petition  for  Declaratorv  Order  Recardinc 
laterally  of  the  following  highways:  (a)  National  Pwest  and  Sen  Bernardino  Na-  of  ASSiribf  ”  * 

State  Hi^way  14  between  San  Fernando  tional  Forest  boxmdary  to  the  county  road  interpretation  or  mitnonty 

and  Mojave,  inclusive,  (b)  State  High-  known  as  Mill  creek  Road;  westerly  along  Notice  of  filing  of  petition  for  a  corn- 
way  58  between  Keene  and  Barstow,  in-  MUi  creek  Road  to  the  coimty  road  3.8  miles  mission  determination  whether  authority 
elusive.  (3)  Between  toe  Los  Angeles  •  uorth  of  Yucaipa,  southerly  along  said  restricted  to  toe  transportation  of  ship- 
Basin  Territory  and  toe  following  points  to  and  inciudmg  the  i^nc^^  ments  having  an  immediately  prior 

and  places  in  toe  Counties  of  Los  An-  to^UB*^  HiS^w  N?^  movement  by  water  or  restricted  to  toe 

geles.  Kern,  or  San  Bernardino:  Castaic,  u.a  m^awy  No.  99  to  transportation  of  shipments  having  a 

Pearblossom,  Inyokem,  China  Lake,  the  corporate  boundary  of  the  City  of  Bed-  prior  mov«nent  by  water  authorizes  toe 
Ridgecrest,  Westend,  Argus,  Trona,  lands;  westerly  and  northerly  along  said  cor-  transportation  of  shipments  which  have 
Johannesburg,  Randsburg  and  Red  porate  boundary  to  Brookslde  Avenue;  west-  been  removed  from  a  water  vessel  and 
Mountain.  4.  Between  toe  Los  Angeles  ®Hy  along  Brookslde  Aventie  to  Barton  Ave-  placed  in  storage.  Petitioner:  ROGERS 
Basin  Territory  and  Ooachdhi  serving  all  uue;  westerly  along  Barton  Avenue  and  its  TRANSFER.  INC.,  Route  64,  Great 
intermediate  points  on  or  within  ten  (10)  ^i°“«»«on  to  Palm  ^vemw  j^torly  ^  Meadows,  N.J.  07838.  Petitioner’s  repre- 

miles  laterally  of  the  following  highways:  ^i^atone  li  c^M^^e^  lo^  aJS  sentative:  Bert  Collins,  Suite  6193,  5 

(а)  Interstate  Highway  10  from  the  east-  Boutherl/ along  Iowa  Avenue  to  UB.  Highway  World  r’ 

em  boundary  of  toe  Los  Angeles  Basin  No.  eo;  southwesterly  along  UB.  Highways  10048.  By  petition  filed  August  0,  1975, 
Territory  to  Coachella,  (b)  State  High-  Nos.  so  and  S96  to  the  county  road  i4>proxi-  petitioner  requests  that  toe  Commission 
way  111  from  its  intersection  with  Inter-  mateiy  one  mile  north  of  Perris;  easterly  determine  if  certificated  authority  held 

state  Highway  10  near  Whitewater  to  »ioug  said  county  road  via  Nuevo  and  lAke-  by  petitioner,  and  restricted  either,  (1)  to 

Coachella  *0  corporate  boundary  to  the  City  of  ^he  transportation  of  shipments  having 

(5)  Betwf>en  thp  T/«  Tiocir.  Jacinto;  easterly,  southerly,  and  w^-  immediately  prior  movement  by 

rr>  Between  Uie  IX)S  Angeles.  Basin  erly  along  said  cmrpoiate  boundary  of  San  __  /o\  transnortation  of 

Territory  and  toe  San  Diego  Territory,  jacinto  Avenue;  souto^  along  San  Jacinto  hv 

as  described  in  Note  B  attached  hereto.  Avenue  to  state  Highway  No.  74;  westerly  shipments  haying  a  prior  n^v^rat  by 
via  U.S.  Highway  101  (Interstate  5) ,  along  state  Highway  No.  74  to  the  omporate  water  autoori^  toe  tramportation  of 
California  Highway  395,  and  California  bovmdary  at  the  City  of  Hemet;  southerly,  shipments  which  have  been  removM 
Highway  78,  serving  all  intermediate  westerly,  and  northerly  along  said  cooporate  from  a  water  borne  ves^l  ^d  prior  to 
points  on,  and  all  off -route  points  within  boundary  to  the  right  of  way  of  the  Atchison,  tender  to  petitiemer  aremacM  in  stor^e. 
ten  (10)  mileslaterally  of  said  highways:  Topeka  &  Santa  Fe  Railway  Con^pany;  south-  Petitioner  holds  certificates  of  public 

(б)  Between  the  Los  Angeles  Basin  Ter-  westerly  along  said  ri^t  of  way  to  Washing-  convenience  and  necessity  in  No.  MC 
ritory  and  Paso  Robles  and  Cambria,  ton  Avenue;  southerly  along  Washington  108884  (Sub-Nos.  17  and  25)  which  au- 
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thorize  respectively,  as  pertinent,  the 
transportation  of  frozen  meat,  in  vehicles 
equipped  with  mechanncal  refrigeration, 
from  Newark,  N.J.,  and  New  York,  N.Y., 
to  points  in  Connecticut,  Rhode  Island, 
and  Massachusetts,  two  named  points  in 
Maine,  and  a  described  portion  of  New 
Hampshire,  restricted  to  the  transporta¬ 
tion  of  shipments  having  an  immediately 
prior  movement  by  water,  and  frozen 
imported  meats,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
points  within  the  Harbor  area  of  New 
York,  N.Y.,  as  defined  at  49  CFR  1070.1 
(a),  Philadelphia,  Pa.,  and  Wilmington, 
Del.,  to  points  in  Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  Penn¬ 
sylvania,  Rhode  Island,  and  Vermont,  re¬ 
stricted  to  the  transportation  of  ship¬ 
ments  having  a  prior  movonent  by  water. 
Pursuant  to  the  above  authority,  peti¬ 
tioner  asserts  that  it  has  transported  the 
involved  commodities  from  the  involved 
piers  and  also  from  freezer  warehouses. 
It  states  that  if  motor  carrier  equipment 
is  imavailable  to  immediately  handle  a 
complete  shipload,  an  unspecified  portion 
of  the  cargo  is  first  moved  to  freezer 
warehouses  and  then  transported  by 
petitioner  to  destination.  Petitioner  al¬ 
ludes  to  other  situations  where  a  full 
load  may  be  assembled  by  split  pickups 
at  dockside  and  the  freezer  warehouse  to 
fill  a  consignee’s  order. 

Petitioner  has  received  an  informal 
opinion,  based  upon  the  principles 
enunciated  by  this  Commission  in  New 
England  Transp.  Co.  Extension-Cement, 
88  M.C.C.  703  (1962),  that  the  transpor¬ 
tation  of  trafSc  from  the  freezer  ware¬ 
houses  are  not  authorized  by  the  above 
indicated  authority.-  It  believes  the  xm- 
derlying  record  in  its  (Sub-No.  25)  pro¬ 
ceeding  should  be  relied  upon  for  an 
aflSrmative  finding  that  its  presently  held 
authority  does  authorize  the  transpor¬ 
tation  services  conducted  from  both  the 
piers  and  freezer  warehouses. 

No  oral  hearing  is  contemplated  at  this 
time.  Any  interested  party  (including 
petitioner)  desiring  to  participate  in  this 
proceeding  may  file  with  this  Commission 
an  original  and  fifteen  (15)  copies  of  its 
written  representations,  views,  or  argu¬ 
ments  in  support,  or  against,  the  relief 
sought  in  the  petition  (including  any 
potential  environmental  effects  thereof) 
on  or  before  December  15,  1975.  A  copy 
of  each  such  representation  should  be 
served  upon  petitioner’s  representative. 
Written  material  or  suggestions  sub¬ 
mitted  will  be  available  for  public  inspec- 
•tion  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission,  12th  and  Constitu¬ 
tion,  Washington,  D.C.,  during  regular 
business  hours. 

Notice  to  the  general  public  of  the 
matter  herein  imder  consideration  will 
be  given  by  depositing  a  copy  of  the 
notice  in  the  Office  of  the  Secretary  of 
the  Commission  for  public  inspection 
and  by  filing  a  copy  thereof  with  the 
Director,  Office  of  the  Federal  Register. 

By  the  Commission. 

[  SEAL  ]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-28488  Filed  10-21-75,8:45  am] 


[Notice  No.  83] 

MOTOR  CARRIER  APPUCATIONS  AND 

CERTAIN  OTHER  PROCEEDINGS 

October  17,  1975. 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
freight  forwarder,  and  rail  proceedings 
indexed  as  follows:  (1)  grants  of  author¬ 
ity  requiring  republication  prior  to  certi¬ 
fication;  (2)  notices  of  filing  of  petitions 
for  modification  of  existing  authorities; 

(3)  new  operating  right’s  £q;>plications  di¬ 
rectly  related  to  and  processed  on  a  con¬ 
solidated  reco|*d  with  finance  ai^llca- 
tions  filed  imder  Sections  5(2)  and  212 
(b) ;  (4)  notices  of  filing  of  Sections  5(2) 
and  210a(b)  finance  applications;  and 
(5)  notices  of  filing  of  Section  212(b) 
transfer  applications. 

Each  applicant  (except  as  otherwise 
specifically  noted)  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  aimlication  in  compliance 
with  the  requirements  of  49  CJ'JEt. 

S  1100.250. 

Protests  to  the  granting  of  the  re¬ 
quested  authority  must  be  filed  with  the 
Commission  within  30  days  after  the  date 
of  this  Federal  Register  notice  (unless 
otherwise  specified).  Failure  seasonably 
to  file  a  protest  will  be  construed  as  a 
waiver  of  opposition  and  participation  in 
the  proceeding.  A  protest  should  comply 
with  section  247(d)  or  section  240(c),  as 
appropriate,  of  the  Conunission’s  Gen¬ 
eral  Rules  of  Practice  which  requires 
that  it  set  forth  specifically  the  grounds 
upon  which  it  is  made,  contain  a  detailed 
statement  of  protestant’s  interest  in  the 
proceeding  (including  a  copy  of  the  spe-' 
cific  portions  of  its  authority  which  Pro¬ 
testant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  a 
detailed  description  of  the  method — 
whether  by  joinder,  interline,  or  other 
means — ^by  which  protestant  would  use 
such  authority  to  provide  all  or  part  of 
the  service  proposed) ,  and  shall  specify 
with  particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  (1) 
copy  of  the  protest  (except  for  petitions 
and  Finance  Dockets  under  Rule  40  re¬ 
quiring^  the  original  and  six  (6)  copies 
of  the  protest)  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant’s  or  peti¬ 
tioner’s  representative,  or  applicant  or 
petitioner  if  no  representative  is  named. 
If  the  protest  includes  a  request  for  oral 
hearing,  such  requests  shall  meet  the  re¬ 
quirements  of  section  247(d)(4)  or  sec¬ 
tion  240(c)  (4)  of  the  special  rules,  and 
shall  include  the  certification  required 
therein. 

No.  MC  111625  (Sub-No.  19)  (Repub¬ 
lication),  filed  February  11,  1974,  and 
published  in  the  Federal  Register  issue 
of  March  28,  1974,  and  republished  this 
issue.  Applicant:  BERMAN’S  MOTOR 
EXPRESS,  INC.  (IRS-Successor-In-In- 
terest) ,  P.O.  Box  1566,  Binghamton,  N.Y. 
13902.  Applicant’s  representative:  Nor¬ 


man  Weiss,  2  West  45th  Street,  New 
York,  N.Y.  10036.  An  Order  of  the  Com¬ 
mission,  Review  Board  Number  3,  dated 
October  1,  1976,  and  served  October  8, 
19X5,  finds  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  c^plicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
(1)  of  toilet  preparations  between  Bing¬ 
hamton,  N.Y.,  on  the  one  hand,  and,  on 
the  other,  points  in  Allegheny,  Arm¬ 
strong,  Beaver,  Blair,  Butler,  Cambria, 
Centre,  Cfilnton,  Fayette,  Greene,  Indi¬ 
ana,  Lawrence,  Lycoming.  Somerset, 
Washington,  and  Westmoreland  Coun¬ 
ties,  Pa.;  (2)  (a)  wine,  from  Hanmumds- 
port,  N.Y.,  to  points  in  Allegheny  (except 
Pittdjurg^i) ,  Armstrong,  Beaver,  Blair, 
Butler,  Cambria,  Fayette.  Greene,  Indi¬ 
ana,  Lawrence.  Somerset.  Washington, 
and  Westmorland  Counties,  Pa.,  (b)  of 
advertising  materials,  from  Hanunonds- 
port,  N.Y.,  to  points  in  Allegheny,  Arm¬ 
strong,  Beaver,  Blair,  Butler,  Cambria, 
Payette,  Greene,  Indiana,  Lawrence, 
Somerset,  Washington  and  Westmore¬ 
land  Counties,  Pa.,  and  (c)  of  materials 
and  supplies  used  in  the  manufacture  of 
wines  (except  in  bulk),  frnn  points  in 
the  Counties  specified  in  (2)  (b)  above  to 
Hammondsport,  N.Y. 

(3)  (a)  Of  ladders,  from  Bath.  N.Y.,  to 
points  in  All^heny,  Armstrong,  Beaver, 
Blair,  Butler,  Cambria,  Payette,  Greene, 
Indiana.  Lawrence,  Somerset,  Washing¬ 
ton.  and  Westmoreland  Counties.  Pa., 
(b)  of  materials  and  supplies  used  in  the 
manufacture  of  ladders  (except  in  bulk) , 
from  points  in  the  CTounties  specified  in 
(3)  (a)  above  to  Bath.  .N.Y.  (c)  of  lad¬ 
ders.  scaffolds,  footwalks,  and  planking. 
from  Newark  Valley,  N.Y.,  to  points  in 
Allegheny,  Armstrong,  Beaver,  Blair. 
Butler,  Cambria,  Fayette,  Greene,  Indi¬ 
ana,  Lawrence.  Lycoming.  Somerset. 
Washington,  and  Westmoreland  Coun¬ 
ties,  Pa.,  and  (d)  of  materials  and  sup¬ 
plies  us^  in  the  manufacture  of  lad¬ 
ders,  scaffolds,  footwalks,  and  planking 
(except  in  bulk),  from  points  in  the 
Counties  specified  in  (3)  (c)  above  to 
Newark  Valley,  N.Y.;  (4)  (a)  of  lift 
trucks  used  for  material  handling  pur¬ 
poses  from  Greene,  N.Y.,  to  points  in  Al¬ 
legheny,  Armstrong,  Beaver,  Blair,  But¬ 
ler,  Cambria,  Payette,  Greene,  Indiana, 
Lawrence,  Lycoming,  Somerset,  Wash¬ 
ington,  and  Westmoreland  Counties,  Pa., 
and  <b)  of  materials  and  supplies  used 
in  the  manufacture  of  such  lift  trucks 
(except  in  bulk),  from  points  in  the 
Counties  specified  in  (4)  (a)  above  to 
Greene,  N.Y.;  (5)  (a)  of  pharmaceuticals 
and  toilet  preparations  from  Norwich, 
N.Y.,  to  points  in  Allegheny.  Armstrong, 
Beaver,  Blair,  Butler,  Cambria,  Fayette. 
Greene,  Indiana,  Lawrence.  Lycoming, 
Somerset,  Washington,  and  Westmore¬ 
land  Counties,  Pa.,  and  (b)  of  materials 
and  supplies  used  in  the  manufacture  of 
pharmaceuticals  and  toilet  preparations 
(except  in  bulk),  from  points  in  the 
Counties  specified  in  (5)  (a)  above  to 
Norwich,  N.Y.;  (6)  (a)  of  furniture  frMn 
Berkshire.  Cambria,  Fayette,  Greene, 
Indiana,  Lawrence,  Lycoming.  Somerset, 
Washington,  and  Westmoreland  Coun- 
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es.  Pa.,  and  (b)  of  materials  and  sup-  indicated  in  (1)  above,  to  the  facilities  of  date  of  this  publication  of  the  authority 
lies  used  in  the  manufacture  of  fumi-  Levitz  Furniture  Corporation,  q^ecifled  actually  granted,  during  which  period 
ire  (exc^t  in  bulk) .  frtnn  points  in  the  in  (1>  above,  under  a  continuing  con-  any  proper  iNirty  in  interest  may  file  an 
ounties  specified  in  (6)  (a)  above  to  tract  or  contracts  with  Levitz  Furniture  appropriate  petition  for  intervention  or 
^rkshire,  N.Y.  Corpora timi;  will  be  consistent  with  the  other  relief  .in  this  proceeding  setting 

(7)  (a)  of  pillow  blocks  and  raiiuSay  public  interest  and  the  national  trans-  fmth  in  detail  the  precise  maimer  in 
ournals.  from  Homell,  N.T.,  to  points  portatlon  policy;  that  applicant  is  fit,  which  it  has  been  so  prejudiced. 

X  Allegheny,  Armstrong,  Beaver,  Blair,  willing,  and  able  properly  to  perform 

Sutler,  Cambria,  Fayette,  Greene,  Indi-  such  service  and  to  conform  to  the  re-  ^ 

na,  Lawraice,  Somerset,  Washington,  quirements  of  the  Interstate  Commerce  ^;tober 

nd  Westmoreland  Counties,  Pa.,  and  Act  and  the  Commission’s  rules  and  r%-  Amrn' r  arwttoq 

b)  of  materials  and  supplies  used  in  the  ulattons  thereunder.  ^ 

lanufacture  of  pillow  blocks  and  rail-  The  purpose  of  this  repubUcation  is  51^1^ettHo?er’?re^^^ 

^ay  journals  (except  in  bulk),  from  to  indicate  the  enlargement  of  specified  L  wSte^en 

oints  in  the  Counties  specified  in  (7)  (a)  portions  of  Indiana  and  Michigan.  Be- 

bove  to  Homell,  N.Y.;  that  applicant  is  cause  it  is  possible  that  other  parties  who  ornohn.  Kphr^aina  PpHtinnw  hnWc  a 
it,  willing,  and  able  properly  to  perform  have  relied  upon  the  notice  of  the  appli-  ca^er  No%C 

uch  service  and  to  conform  to  the  re-  cation,  as  published,  may  have  an  in-  7*^  1975  authorirfnv 

imements  of  the  Inter^te  Commerce  terest  to  and  would  be  p^judiced  ^  toe  t^^SlTn,  ilVr  UgS’a?  r^utSf^ 
Let  and  toe  Commission’s  rules  and  reg-  lack  of  proper  notice  of  toe  authority  commodiUes  as  are  dealt  in  by  re- 

ilations  toereunda:.  Because  it  is  pos-  described  above,  issuance  of  a  permit  in  ta.ii  dprartmant  fPTr.ant  fnnri- 

ible  that  other  parties  who  have  relied  this  proceeding  will  be  withheld  for  a 

nSut,KentoJky?ex^p1^uisvme^nd 

mblished,  may  h^e  an  interim  and  pubU^ti^  of  toe  autlu^ty  actually  ^^s  in  its  commercial  zone  as  defined 
po^d  be  prejudi^  by  toe  lac^  p^  gr^,  dming  which  period  any  proper  ^  commission) .  Maryland.  Massa- 
lotice  of  toe  authority  described  al^  par^  in  interest  may  file  an  appropriate  chusetts.  New  Jersey,  New  York,  North 
ssuan^rfaCCTtifi^teintois^oc^-  petition  for  totervention  or  o tow  r^ef  Carolina,  Pennsylvania.  South  Carolina, 
ng  will  be  wi^eld  for  a  P^od  of  30  in  to^roceeding  setting  fortota  d^  Tennessee.  Virginia.  West  Virginia,  and 
lays  from  toe  date  of  this  publication  of  toe  precise  manner  in  which  it  has  been  qjjJq  (except  Cincinnati  CHeveland  Co- 
he  authority  actually  granted,  during  so  prejudiced.  lumbus.  and  Toledo  and  points  in  their 

vhich  i^riod  any  propCT  party  to  inter^t  136445  (Sub-No.  3)  (Republl-  respective  commercial  zones  as  d^ned  by 

nay  file  an  appropriate  ^tition  for  Ale^j  November  16,  1972,  and  the  Commission),  to  Omaha,  Nebr.,  re¬ 

in  teiwention  or  otoCT  relirf  to  tote  pro-  published  to  toe  Federal  Register  issue  strlcted  to  the  transportation  of  ^p- 
ceedtog  setting  forto  to  de^  toe  pre-  qj  December  28,  1972,  and  republished  ments  destined  to  toe  facilities  of  J,  I*. 

^  which  it  has  been  so  issue.  Applicant:  ZENITH  TRANS-  Brandete  &  Sons.  Inc.,  Pamida,  Inc.,  G. 
prejudiced.  PORT  LTD.,  2040  Alpha  Avenue,  Bum-  McNew,  Division  of  McCrory  Corpora- 

No.  MC  136211  (Sub-No.  29)  (Republl-  aby,  2.  BC,  Canada.  Applicant’s  repre-  tion,  Brinn  &  Jensen  Company.  Westside 
cation) ,  filed  January  20, 1975,  and  pub-  sentative:  George  R.  LaBissoniere,  1424  Supply  Company,  and  Rlchman  Gord- 
llshed  ill  toe  Federal  Register  issues  of  Washington  Bldg.,  Seattle,  Wash.  98101.  man  Stores,  Inc.,  all  of  Omaha,  Nebr., 
February  20,  1975,  and  August  13,  1975,  An  Order  of  toe  Commission,  Division  1,  under  a  continuing  contract,  or  contracts 
and  republished  tote  issue.  Applicant:  Acting  as  an  Appellate  Division,  dated  with  J .  L.  Brandete  &  Sons,  Inc.,  Pamida, 
MERCHANTS  HOME  DELIVERY  October  2,  1975,  and  served  October  10,  Inc.,  G.  McNew.  Division  of  McChrory 
SERVICE,  INC.,  210  St.  Mary’s  Drive,  1975,  finds  that  the  present  and  future  Corporation,  Brinn  &  Jensen  Company, 
Suite  G,  P.O.  Box  5067,  Oxnard,  Calif,  public  convenience  and  necessity  require  Westside  Supply  Company,  and  Rich- 
93030.  Applicant’s  representative:  Joseph  operation  by  applicant,  to  interstate  or  man  Gordman  Stores.  Inc.,  all  of  Omaha. 
E.  Rebman,  1230  Boatmen’s  Ttatik  Bldg.,  foreign  commerce,  as  a  common  carrier  Nebr.  By  toe  instant  petition,  petitioner 
314  North  Broadway,  St.  Louis.  Mo.  by  motor  vehicle,  over  irregular  routes,  seeks  to  add  Columbus,  Ohio,  Urbana, 
63102.  An  Order  of  toe  Commission,  Op-  d)  of  frozen  foods  and  canned  goods,  HI.,  and  Stone  Mountain.  Ga.,  as  destina- 
erating  Rights  Board,  dated  September  and  (2)  of  fresh  fruits  and  vegetables  tion  points  to  the  above  described  au- 
24, 1975,  and  served  October  8, 1975,  finds  when  moving  with  frozen  foods  or  canned  toority  imder  a  continuing  contract  or 
that  toe  present  and  future  public  con-  goods,  from  points  to  Oregon,  Washing-  contracts  with  G.  McNew,  Division  of  Mc- 
venience  and  necessity  require  operation  ton,  and  CaUfomla  to  toe  Port  of  entry  Crory  Corporation.  Any  interested  person 
by  applicant,  to  interstate  or  foreign  on  toe  International  Boundary  line  be-  or  persons  desiring  to  participate  may 
commerce,  as  a  contract  carrier  by  motor  tween  toe  United  States  and  Canada  at  file  an  original  and  six  copies  of  his  writ- 
vehicle,  over  Irregular  routes,  of  (1)  new  or  near  Blaine,  Wash.,  restricted  to  toe  ten  representations,  views,  or  argummts 
furniture,  new  home  furnishings,  appli-  transportation  of  traffic  (1)  having  a  to  support  of  or  against  the  petition 
ances  and  recreational  equipment,  from  subsequent  movement  to  foreign  com-  within  80  days  from  the  date  of  publlca- 
toe  facilities  of  the  Levitz  Furniture  Cor-  merce.  and  (2)  destined  to  the  storage  tion  to  the  Federal  Register. 
poration  located  at  or  near  Calumet  City,  and  warAouse  facilities  of  H.  S.  Black-  Applications  Under  Sections  5  and 
Rolling  Meadows,  and  Hillside,  HI.,  to  well.  Ltd.,  York  Farms,  Ltd.,  and  Wood-  210a(b) 

points  to  Wisconsin  on.  south,  and  east  ward  Stores  (Vancouver.  Ltd.),  at  Van- 
of  a  line  beginning  at  Lake  Michigan  couver,  British  Columbia,  Canada;  that 
at  Racine.  Wis.,  and  extending  westerly  applicant  is  fit,  wilUng,  and  able  prop- 
along  Wisconsin  Highway  11  to  junction  eriy  to  perforin  such  service  and  to 
Wisconsin  Highway  67,  thence  south  conform  to  toe  requirements  of  the  In- 
along  Wisconsin  Highway  67  to  U.S.  terstate  Commerce  Act  and  toe  Commis- 

HUhway  14.  thence  south  along  UB.  sion’s  rules  and  regulations  thereunder.  5(a)  210a(^  of  toe  toteroAteCt^ 

Highway  14  to  toe  Wisconsin-Hltoote  The  purpose  of  this  republication  is  to 

State  line;  to  points  to  Indiana  on,  and  eliminate  toe  objectionable  dual  opera-  with  respect  thereto.  (49  c.FJt.  i.jao.) 
north  of  a  line  beginning  at  toe  Hltoote-  tions  by  granting  applicant  common  car-  Motor  Carribss  op  Property 

Indiana  State  line  and  extending  along  rier  authority.  Because  it  is  possible  that  _ 

U  S.  Highway  24  to  Peru.  Ind.,  thence  other  parties  who  have  relied  upon  the 

along  Indiana  State  Highway  124  to  toe  notice  of  toe  appUcation,  as  pubUA^  iJIi^APPLiSrio^^ER  S- 

Ohio  State  line;  and  to  points  to  Michi-  may  have  an  interest  to  and  would  be 

gan  on  and  south  of  Interstate  Highway  prejudiced  by  toe  lack  of  proper  notice  tion  5  gover^  by  otbcial  rule  s4o  tc 

96;  and  (2)  returned  shipments  of  toe  of  the  authority  described  above,  tesuan(» 

commodities  described  to  (1)  above,  of  a  Certificate  to  this  proceeding  wlH  be  No.  MC  29  (Sub-No.  6) ,  filed  August  18 
from  points  to  the  destination  territories  withh^d  for  a  period  of  30  days  from  the  1976.  AigiUcant:  CONTINENTAL  VA1< 
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LINES,  INC.,  891  Broadway,  Seaside,  proceeding  in  MC-*'-ia847  which  appears  of  the  above  described  area,  Kansas,  Ne- 
Calif.  93940.  Applicant’s  representative:  braska  and  p<rints  in  Mis^uri  west  of 

Martin  J.  Rosen,  140  Montg^ery  Street,  P^cant  requests  It  be  held  at  New  York,  N.Y.  above  described  area.  Hie  purpose  of 

San  Francisco,  Calif.  94104.  Authority  No.  MC  95876  (Sub-No.  179),  filed  this  filing  is  to  eliminate  the  gateways 
sought  to  operate  as  a  common  carrier,  August  25,  1975.  AroHcant:  ANDERSON  of  points  in  Minnesota  and  Blrchwood, 
by  motor  vehicle,  over  irregular  routes,  TRUCKING  SERVICE,  INC.,  203  Cooper  Wis. 

transporting;  Household  goods  as  de-  Avenue  North,  St.  Cloud,  Minn.  56301.  (5)  Lumber,  when  moving  as  contrac- 

ftned  by  the  Commission,  between  points  Applicant’s  representative:  Val  M.  Hlg-  tors’  and  construction  equipment  and 
in  Alabama,  Arizona,  ATk:ansas,  Callfor-  gins,  1000  First  National  Bank  Building,  materials  and  as  plywood,  veneer,  wpod 
nia,  Colorado,  Connecticut,  Delaware,  Minneapolis,  Minn.  55402.  Authority  paneling,  hardboerd,  wallboard  or  wood 
Florida,  Georgia,  Idaho,  Illinois,  Indiana,  sought  to  operate  as  a  common  carrier,  particle  board  and  materials,  (a)  from 
Iowa,  Kansas,  Kentucky,  Louisiana,  by  motor  vehicle,  over  irregular  routes,  points  in  Bonner  and  Kootenai  Counties, 
Maine,  Maryland,  Massachusetts,  Michi-  transporting:  (1)  Lumber,  when  moving  Idaho  and  Pend  Oreille,  Spokane  and 
gan,  Minnesota,  Mississippi,  Missouri,  as  contractors’  and  consixuction  equip-  Stevens  Counties,  Wash.,  to  points  in 
Montana,  Nebraska,  Nevada,  New  Hamp-  ment  and  materials,  from  points  in  Bon-  Iowa  on  and  east  of  U.S.  Highway  218 
shlre,  New  Jersey,  New  Mexico,  New  York,  ner  and  Kootenai  Counties,  Idaho  and  from  the  lowa-Minnesota  State  Bound- 
North  Carolina,  Ohio,  Oklahoma,  Ore-  Pend  Oreille,  Spokane  and  Stevens  Coim-  ary  line,  south  to  junction  with  Iowa 
gon,  Pennsylvania,  Rhode  Island,  South  ties.  Wash.,  to  points  in  Iowa  and  Wis-  Highway  58  near  Waterloo,  thence  east- 
Carollna,  Tennessee,  Texas,  Utah,  Ver-  consin.  ’The  purpose  of  this  filing  is  to  erlv  along  Iowa  Highway  58  to  Junction 
mont,  Virginia,  Washington,  West  Vlr-  eliminate  the  gateway  of  points  in  with  U.S.  Highway  63.  thence  southerly 
ginla,  Wisconsin,  Wyoming,  and  the  Dis-  Minnesota.  along  Iowa  Highway  63  to  the  lowa-Mls- 

trict  of  Columbia.  ’The  purpose  of  this  (2)  Lumber,  when  moving  as  con-  souri  State  Boundary  line;  and  (b)  from 
filing  is  to  eliminate  gateways  at  Denver,  tractors’  and  construction  equipment  points  in  Bonner  and  Kootenai  Counties, 
Greeley,  and  ’Trinidad,  Colo.;  Wichita,  and  materials  and  as  building  and  roof-  Idaho  and  Pend  Oreille,  Spokane  and 
Kans.;  Joplin,  Mo.;  Texarkana,  Ark.;  Ing  slabs,  tile  and  panels,  (a)  from  points  Stevens  Counties,  Wash.,  to  points  in 
Texarkana,  Tex.;  Gary,  Ind.;  Chicago,  in  Bonner  and  Kootenai  Counties,  Idaho  Colorado,  Kansas,  Montana,  Nebraska, 
HI.,  and  its  Commercial  2tone;  Bartles-  and  Pend  Oreille,  Spokane  and  Stevens  New  Mexico,  North  Dakota,  Wyoming 
vllle,Okla.;  Pittsburg,  Kans.;  Ponca  City,  Counties,  Wash,,  to  points  in  Iowa  on  and  points  in  Towa  west  of  the  above  de- 
Tulsa.  and  Altus,  Okla.;  Corwin.  Kans.1  and  east  of  Interstate  Highway  35;  and  scribed  area.  ’The  purpose  of  this  filing  is 
Byron,  Okla.;  Hobart,  Okla.,  and  points  (b)  from  points  in  Bonner  and  Kootenai  to  eliminate  the  gateways  of  points  in 
within  20  miles  thereof;  Kiowa  Ctounty,  Counties,  Idaho,  and  Pend  Oreille,  Spo-  Minnesota  and  Phillips,  Wis. 

Okla.;  Kiowa,  Kans.;  Muskogee.  Okla.;  kane  and  Stevens  Coxmties.  Wash.,  to  (6)  Lumber,  when  moving  as  wood 
Popular,  Carthage,  and  Seneca,  Mo.;  points  in  Colorado,  Kansas,  Missouri,  fencing,  wood  posts,  wood  rails  and  ac- 
St^water,  Okla.;  Mobile.  Ala.;  and  Law-  Montana,  Nebraska,  North  Dakota,  cessories,  (a)  fitxn  points  in  Bonner  and 
rence  County  and  Glen  Elljm,  m.  Wyoming  and  points  in  Iowa  west  of  Kootenai  (bounties.  Idaho  and  Pend  Ore- 

NoT*.— This  la  a  ntewav  eumination  re-  Interstate  Highway  35.  ’The  purpose  of  me,  Spokane  and  Stevens  Counties, 
quest  and  Is  diroctty^reiated  to  a  Section  s  ^ils  filing  is  to  eliminate  the  gateway  of  Wash.,  to  points  hi  Iowa  on  and  east  of 
(2)  proceeding  In  MC-E-12560  pubusbed  In  points  in  Minnesota  and  Cornell,  Wis.  U.S.  Highway  71,  points  in  Missouri  on 
the  Fedxbai.  registeh  Issue  of  July  2.  1975.  (3)  Lumber,  when  moving  as  wood  and  east  and  soxith  of  U.S.  Highway  71 

If  a  hearing  is  deemed  necessary.  appUcant  shavings,  in  bales,  bags  and  by-products  from- the  lowa-Mlssourl  State  Boundary 
requests  It  be  held  at  San  Francisco,  Oallf.  thereof,  in  bundles,  bales  and  bags,  (a)  line  to  the  lowa-Nrtraska  State  Bound- 
No.  MC  1117  (Sub-No.  12),  filed  points  in  Bonner  and  Kootenai  ary  line  at  St.  Joseph,  Mo.,  points  in 

September  29,  1975.  Applicant:  M.G.M.  Counties,  Idaho  and  points  in  Pend  Arkansas.  Louisiana  and  points  east  of 
’TRANSPORT,  CORP.,  70  M'njtofte  Drive,  Oreme,  Stevens  and  Spokane,  Counties,  the  Mlsslsslnpl  River:  and  (b)  from 
Totowa,  N.J.  07512.  Aimlicanfs  repre-  Wash.,  to  points  in  Wisconsin,  UUnois,  points  in  Bonner  and  Kootenai  Counties, 
sentative:  Morton  E.  Kid,  Suite  6193,  5  Indiana,  Iowa,  Michigan,  Missouri,  points  Idaho  and  Pend  Oreille,  Spokane  and 
World  ’Trade  Center,  New  York,  N.Y.  Kansas  on  and  east  of  U.S.  HQghway  Stevens  Counties,  Wash.,  to  points  in 
10048.  Authority  sought  to  operate  as  a  81,  points  in  Nebraska  on  and  east  of  Iowa  west  of  the  above  described  area, 
common  carrier  by  motor  vehicle,  over  CB.  Highway  81  and  points  in  North  points  in  Missouri  west  of  the  above  de- 
irregular  routes,  transporting:  (1)  New  Dakota  on  and  east  of  "North  Dakota  scribed  area,  points  in  North  Dakota, 
furniture.  From  High  Point,  Ihornasvme,  Highway  32  south  from  the  Canadian  Kansas,  Oklahoma,  Texas,  New  Mexico, 
Lenoir.  M<^ne.  Drexel.  Morganton,  and  border  to  its  jimction  with  North  Dakota  Cblorado,  Wyoming  and  Montana.  ’The 
Marion.  N.C.,  to  points  in  that  part  of  Highway  45,  thence  along  North  Dakota  purpose  of  this  filing  is  to  eliminate  the 
New  Jersey  on  and  north  of  New  Jersey  Highway  45  to  its  junction  with  North  gateway  of  Bemidli,  Nfinn. 

Highway  33  (except  Trentxm,  N.J.),  those  Dakota  Highway  1,  thence  along  North  (7)  Ltttnber,  when  moving  as  contrac- 
in  New  York,  and  those  in  Fairfldd  Dakota  Highway  1  to  the  South  Dakota  tors’  and  construction  equipment'  and 
County,  Conn.;  (2)  new  furniture  un-  State  Boundary  line;  and  (b)  from  points  materials  and  as  built-up  wood,  doors, 
crated,  from  Hgh  Point,  Ihomasville,  ba  Bonner  and  Kootenai  Counties,  Idaho  sash  and  woodwork,  from  points  in  Bon- 
Lenlor,  Mebane.  Drex^,  Morgantem,  and  ahd  points  in  Pend  Oreille.  Stevens  and  ner  and  Kootenai  Counties,  Idaho  and 
Marion,  N.C.,  to  those  points  in  Massa-  Spokane  Counties,  Wash.,  to  points  in  Pend  Oreille,  Spokane  and  Stevens 
chusetts,  Connecticut,  Rhode  Tsiiwid.  Kansas,  Nebraska  and  North  Dakota  Counties,  Wash.,  to  points  in  Illinois, 
Vermont,  and  New  Hampshire  which  are  west  of  the  above  described  lines.  The  Upper  Peninsula  of  Michigan,  and  points 
within  350  miles  of  Paterson,  N.J.,  and  Purpose  of  this  filing  is  to  eliminate  the  in  Indiana  on  and  west  of  U.S.  Highway 

(3)  new  furniture,  crated  as  described  in  gateway  of  points  in  Otter  Tail  County,  31  and  on  and  north  of  UJ3.  Highway 

Appendix  II  to  the  rep(M^  in  Descriptions  Minn.  24.  Hie  purpose  of  this  filing  is  to  elim- 

in  Motor  Carrier  Certificates,  61  M.C.C.  lAimber,  when  moving  as  contrac-  inate  the  gateways  of  points  in  Minne- 

209  (except  articles  listed  as  store  fix-  tors’  and  construction  equipment  and  sota  and  New  London.  Wis. 
tures,  and  kitchen  equlixnent  in  Appen-  materials  and  as  mmwork,  (a)  from  (8)  Lumber,  when  moving  as  contrac- 
dices  m  and  TV  to  the  same  report),  points  in  Bonner  and  Kootenai  Counties,  tors’  and  construction  equipment  and 
from  High  Point,  ’Thomasvllle,  Lenoir,  Idaho  and  Pend  Oreille,  Spokane  and  materials  and  as  building  materials,  from 
Mebane.  Drexel,  Morganton  and  Marlon.  Stevens  Counties,  Wash.,  to  points  in  points  in  Bonner  and  Kootenai  Coun- 
N.C.,  to  points  in  Connecticut,  Rhode  Is-  Iowa  <m  and  east  of  Interstate  Highway  ties,  Idaho  and  Pend  Oreille,  Spokane 

Unri  and  those  in  Berkshire.  Hampshire,  35,  points  in  Illinois,  points  in  Missouri  and  Stevens  Counties,  Wash.,  to  points 

TTftmprtpn  and  Franklin  Counties,  Mmt  on  and  east  of  U.S.  Highway  65  and  in  the  Chicago.  HI.  Commercial  Zone  as 
The  purp^  of  this  filing  jg  ^b  dlmlnate  points  in  Wiscon^;  and  (b)  from  points  defined  by  the  Commission.  Hie  purpose 
a  gateway  at  Philadelphia,  Pa.  Bonner  and  Kootenai  C^ounties,  Idaho  of  this  filing  is  to  eliminate  the  gateways 

Note.— This  Is  a  gateway  eUmination  re-  ^<1  Pend  Oreille.  Spokane  and  Stevens  of  points  in  Minnesota  and  New  London, 
quest  and  is  directly  related  to  a  Section  6(2)  Counties,  Wash.,  to  points  In  Iowa  west  VHs. 
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(9)  Lumber,  when  moving  as  contrac¬ 
tors  or  construction  equipment  and  ma¬ 
terials,  from  points  in  Bonner  and  Koot¬ 
enai  Counties,  Idaho  and  Pend  Oreille, 
Spokane  and  Stevens  Counties,  Wash., 
to  points  in  Illinois  on  and  north  of  n.S. 
Highawy  36.  The  purpose  of  this  flUng 
is  to  eliminate  the  gateways  of  points 
in  Minnesota  and  New  London,  Wis. 

(10)  Lumber,  when  moving  as  contrac¬ 
tors’  and  construction  equipment  and 
materials  and  as  poles  and  piling,  (a) 
from  points  in  Bonner  and  Kootenai 
Counties,  Idaho  and  Pend  Oreille,  Spok¬ 
ane  and  Stevens  Coimties,  Wash.,  to 
points  in  Illinois,  Indiana,  Iowa  on  and 
east  of  Interstate  Highway  35,  Kentucky, 
Michigan,  Missouri  on  and  east  of  U.S. 
Highway  69  beginning  at  the  lowa-Mis- 
souri  State  Boimdary  line,  thence  south¬ 
erly  along  n.S.  Highway  69  to  its  jimc- 
tion  with  Missomi  Highway  13,  thence 
southerly  along  U.S.  Highway  13  to  junc¬ 
tion  with  U.S.  Highway  65,  thence  south¬ 
erly  along  U.S.  Highway  65  to  the  Ar- 
kansas-Mlssouri  State  Boimdary  line 
and  New  York,  Ohio  and  Pennsylvania; 
and  (b)  from  points  in  Bonner  and 
Kootenai  Counties,  Idaho  and  Pend 
Oreille,  Spokane  and  Stevens  Counties, 
Wash.,  to  points  in  Kansas,  Nebraska, 
North  Dakota  and  points  in  Iowa  and 
Missoiud  west  of  the  above  described 
area.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in  Min¬ 
nesota  and  Superior,  Wis, 

(11)  Lumber,  when  moving  as  contrac¬ 
tors’  and  construction  equipment  and 
materials  and  as  building  materials  (ex¬ 
cept  clay  and  refractory  products,  sjhne, 
flyash  and  commodities  in  bulk),  from 
points  in  Bonner  and  Kootenai  Counties, 
Idaho  and  points  in  Pend  Oreille,  Spo¬ 
kane  and  Stevens  Counties,  Wash.,  to 
points  in  Maine,  New  Hampshire,  Ver¬ 
mont,  Massachusetts,  Rhode  Island,  Con¬ 
necticut  and  points  in  New  York  on  and 
north  of  New  York  Highway  23  begin¬ 
ning  at  the  New  York-Massachusetts 
State  Boundary  line,  thence  west  along 
New  York  Highway  23  through  Catskill, 
Stamford  and  Oneonta  to  Norwich,  New 
York,  thence  north  along  New  York 
Highway  12  through  Sherburne,  Utica 
and  Watertown,  N.Y.  to  the  junction  of 
New  York  State  Boundary  line  at  Clay¬ 
ton,  N.Y.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  points  in 
Minnesota,  Superior,  Wis.  and  Alliance, 
Ohio. 

(12)  Lumber,  when  moving  as  wall 
board,  pulpboard  and  insulation,  (a) 
from  points  in  Bonner  and  Kootenai 
Counties,  Idaho  and  Pend  Oreille, 
Spokane  and  Stevens  Counties,  Wash.,  to 
points  in  Arkansas,  Connecticut,  Dela¬ 
ware,  Georgia,  Maine,  Maryland,  Massa¬ 
chusetts,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Rhode  Island, 
South  Carolina,  Vermont,  Virginia,  West 
Virginia  and  the  District  of  Columbia; 
and  (b)  from  points  in  Bonner  and 
Kootenai  Counties,  Idaho  and  Pend 
Oreille,  Spokane  and  Stevens  Counties, 
Wash.,  to  points  in  Oklahoma  and  Texas. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Cloquet,  Minn. 


( 13)  Lumber,  when  moving  as  contrac¬ 
tors’  and  constructicm  equipment  and 
materials  and  as  building  and  roofing 
slabs,  tile  and  panels,  from  points  in 
Bonner  and  Kootenai  Counties,  Idaho 
and  Pend  Oreille,  Spokane  and  Stevens 
Counties,  Wash.,  to  points  in  Coimecti- 
cut,  Delaware,  Maine,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
Rhode  Island,  Vermont  and  the  District 
of  Columbia.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  points  in 
Minnesota  and  Cornell,  Wis. 

(14)  Lumber,  when  moving  as  equip¬ 
ment,  materials  and  supplies  used  in  the 
quarrying,  fabricating  and  installation  of 
granite,  marble,  slate  and  stone,  (a) 
from  points  in  Bonner  and  Kootenai 
Counties,  Idaho  and  Pend  Oreille,  Spo¬ 
kane  and  Stevens  Counties,  Wai^.,  to 
points  in  Nebraska  on  and  east  of  U.S. 
Highway  281,  points  in  Kansas  on  and 
east  of  U.S.  Highway  281,  points  in  Okla¬ 
homa  on  and  east  of  U.S.  Highway  281 
from  the  Kansas-Oklahoma  State 
Boundary  line,  southerly  along  Okla¬ 
homa  Highway  281  to  its  intersection 
with  U.S.  Highway  64,  thence  westerly 
along  Oklahoma  Highway  6  to  its  inter¬ 
section  with  Oklahoma  Highway  34, 
thence  south  on  Oklahoma  Highway  34 
to  its  intersection  with  UB.  Highway  283 
near  Willow,  thence  southerly  along 
Oklahoma  Highway  283  to  the  Okla- 
homa-Texas  State  Boundary  line,  points 
in  Texas,  on,  east  and  south  of  U.S. 
Highway  283  from  the  Oklahoma-Texas 
State  Boundary  line,  southerly  to  inter¬ 
section  with  U.S.  Highway  87,  thence 
southerly  along  Texas  Highway  87  to  in¬ 
tersection  with  U.S.  Highway  377,  thence 
southerly  along  Texas  Highway  377  to 
the  International  Boundary  line  between 
Texas  and  the  Republic  of  Mexico,  and 
points  in  States  east  of  North  Dakota, 
South  Dakota,  Nebraska,  Kansas,  Okla¬ 
homa  and  Texas;  and  (b)  from  points  in 
Bonner  and  Kootenai  Counties,  Idaho 
and  Pend  OreiUe,  Spokane  and  Stevens 
Counties,  Wash.,  to  points  in  Nebraska, 
Kansas,  Oklahoma  and  Texas  west  of 
the  above  described  area,  points  in  North 
Dakota  and  all  points  in  the  states  west 
of  North  Dakota,  South  Dakota,  Ne¬ 
braska,  Kansas,  Oklahoma  and  Texas. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  in  Minnesota. 

(15)  Lumber,  when  moving  as  contrac¬ 
tors’  and  construction  equipment  and 
materials,  from  points  in  Sanders,  Min¬ 
eral,  Missoula,  and  Ravalli  Counties, 
Mont.,  to  pointe  in  Minnesota.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  points  in  South  Dakota. 

(16)  Lumber,  when  moving  as  con¬ 
tractors’  and  construction  equipment 
and  materials,  (a)  from  points  in  Flat- 
head,  Lake,  Lincoln,  Mineral,  Missoula, 
Ravalli  and  Sanders  Counties,  Mont.,  to 
points  in  Minnesota  on,  south  and  east 
of  U.S.  Highway  2  from  East  Grand 
Porks  to  the  junction  with  U.S.  Highway 
59,  thence  along  U.S.  Highway  59  north 
to  the  junction  with  Minnesota  Highway 
32,  thence  along  Minnesota  Highway  32 
to  its  junction  with  Minnesota  Highway 
11,  thence  alcHig  Minnesota  Highway  11 


to  its  junction  with  Minnesota  Highway 
89,  thence  along  Minnesota  Highway  89 
to  the  Canadian  border;  and  (b)  from 
points  in  Flathead,  Lake,  Lincoln,  Min-  < 
eral,  Missoula,  Ravalli  and  Sanders 
Counties,  Mont.,  to  points  in  Minnesota 
north  and  west  of  the  above  described 
area.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateways  of  points  in  South 
Dakota. 

(17)  Lumber,  when  moving  as  contrac¬ 
tors’  and  construction  equipment  and 
materials,  from  points  in  Flathead,  Lake, 
Lincoln,  Mineral,  Missoula,  Ravalli  and 
Sanders  Counties,  Mont.,  to  points  in 
Iowa  and  Wisconsin.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  in  South  Dakota  and  Minnesota. 

(18)  Lumber,  when  moving  as  contrac¬ 
tors’  and  construction  equipment  and 
materials,  and  as  building  and  roofing, 
slabs,  tile  and  panels  and  related  ma¬ 
terials,  parts,  supplies  and  accessories, 
(a)  from  points  in  Flathead,  Lake,  Lin¬ 
coln,  Mineral,  Missoula,  Ravalli  and 
Sanders  Counties,  Mont.,  to  points  in 
Iowa  on  and  east  of  U.S.  Highway  63  and 
points  in  Missouri  on  and  east  of  U.S. 
Highway  63;  and  (b)  from  points  in 
Flathead,  Lake,  Lincoln,  Mineral,  Mis¬ 
soula,  RAvalli  and  Sanders  Counties, 
Ment.,  to  points  in  Iowa  and  Missouri 
that  are  west  of  the  above  described 
areas  and  points  in  Colorado,  Kansas, 
Montana,  Nebraska,  North  Dakota  and 
Wyoming.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  points  in 
South  Dakota,  Minnesota  and  Cornell, 
Wis. 

(19)  Lumber,  when  njoving  as  wood 
shavings  in  bales  and  bags  and  by-prod¬ 
ucts  thereof  in  bundles,  bales  and  bags, 
(a)  from  points  in  Flathead,  Lake,  Lin¬ 
coln,  Mineral,  Missoula,  Ravalli  and  San¬ 
ders  Counties,  Mont.,  to  points  in  Illinois, 
Iowa,  Indiana,  Missouri,  Michigan,  Wis¬ 
consin,  points  in  Kansas  on  and  east  of 
U.S.  Highway  77,  points  in  Nebraska  on 
and  east  of  U.S.  Highway  77  and  Fargo, 
N.  Dak.,  and  (b)  from  points  in  Flat- 
head,  Lake,  Lincoln,  Mineral,  Missoula, 
Ravalli  and  Sanders  Counties,  Mont.,  to 
points  in  Kansas  and  Nebraska  west  of 
the  above  described  area  and  all  points  in 
North  Dakota  (except  Fargo,  N.  Dak.). 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  South  Dakota  and  Otter 
Tail  County,  Minn. 

(20)  Lumber  and  millwork  when  mov¬ 
ing  as  contractors’  and  construction 
equipment  and  materials;  (a)  from 
points  in  Flathead,  Lake,  Lincoln,  Min¬ 
eral,  Missoula,  Ravalli  and  Sanders 
Counties,  Mont.,  to  points  in  Illinois, 
Wisconsin,  points  in  Minnesota  on,  south 
and  east  of  State  Highway  48  from  the 
Wisconsin  border  to  the  junction  with 
Interstate  Highway  35  near  Hinckley, 
thence  Interstate  Highway  35  to  the 
Iowa  border,  points  in  Iowa  on  and  east 
of  Interstate  Highway  35  from  the  Min¬ 
nesota  border  to  Des  Moines,  thence  U.S. 
Highway  65  to  the  Missouri  border, 
points  in  Missouri  on  and  east  of  State 
Highway  5.  and  (b)  from  points  in  Flat- 
h^,  LsJce,  Lincoln,  Mineral,  Missoula, 
Ravalli  and  Sanders  Counties,  Mont.,  to 
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points  in  Minnesota,  Iowa  and  Missouri 
that  are  west  of  the  above  described 
areas  and  points  in  Kansas  and  Ne¬ 
braska.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in  South 
Dakota,  Minnesota  and  Birchwood,  Wis. 

(2L)  Lumber,  when  moving  as  con¬ 
tractors’  and  construction  equipment  and 
materials  and  as  plywood,  veneer,  wood 
paneling,  hardboard,  wallboard  and  par¬ 
ticleboard,  and  materials,  supplies  and 
accessories  used  in  connection  therewith, 

(a)  from  points  in  Flathead,  Lake,  Lin¬ 
coln,  Mineral,  Missoula,  Ravalli  and 
Sanders  Coimties,  Mont.,  to  points  in 
Minnesota  on  and  east  of  U.S.  Highway 
63  beginning  at  Lake  City  to  the  Iowa 
State  Boundary  line  near  Chester,  Iowa, 
and  points  in  Iowa  on  and  east  of  UB. 
Highway  63  from  the  Minnesota  State 
Boundary  line  to  Waterloo,  thence  along 
U.S.  Hlghw^  218  to  the  Missouri  State 
Boundary  line  near  Keokuk,  Iowa;  and 

(b)  from  points  in  Flathead,  Lake,  Lin¬ 
coln,  Mineral,  Missoula,  Ravalli  and 
Sanders  Counties,  Mont.,  to  points  in  that 
part  of  Iowa  and  Minnesota  that  are 
west  of  the  above  described  areas  and 
points  in  Colorado,  Kansas,  Montana, 
Nebraska,  New  Mexico,  North  Dakota 
and  Wyoming.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  points  in 
South  Dakota,  Minnesota  and  Phillips, 
Wis, 

(22)  Lumber,  when  moving  as  con¬ 
tractors’  and  construction  equipment  and 
materials  and  as  wood  fencing,  wood 
posts,  wood  rails  and  accessories  used  in 
the  Instillation  of  the  above-moitioned 
commodities;  (a)  from  points  in  Flat- 
head,  Lake,  Lincoln,  Mineral,  Missoula. 
Ravalli  and  Sanders  Counties,  Mont.,  to 
points  in  Iowa  on  and  east  of  Interstate 
Highway  35  from  the  Minnesota  State 
Boundair  line  to  Des  Moines,  Iowa, 
thence  almig  UB.  Highway  65  to  the 
Missouri  State  Boundary  line,  points  in 
Missouri  on  and  east  of  Missouri  High¬ 
way  5,  points  in  Arkansas  on,  south  and 
east  of  Arkansas  Highway  5  from  the 
Missomri  State  Boundary  line  to  inter¬ 
section  with  UB.  Highway  62.  thence 
west  along  Arkansas  Highway  ^  to  in¬ 
tersection  with  UB.  Highway  65  near 
Bellefonte,  thence  along  Arkansas  High¬ 
way  65  to  Little  Rock,  thence  UB.  High¬ 
way  167  to  the  Louisiana  State  Boimdary 
Line  points  in  Louisiana  on  and  east  cd 
UB.  Highway  167  from  the  Arkansas 
State  Boundary  line  to  int^section  with 
Louisiana  Highway  333,  thence  along 
Louisiana  Highway  333  to  the  Gulf  of 
Mexico,  points  in  Wisconsin,  Blizmis, 
I^chigan,  Indiana,  Ohio,  Pmmsylvania, 
New  York.  Maine,  Vermont.  New  Hsump- 
shire,  Massachusetts,  Connecticut,  Rhode 
Islai^,  New  Jersey,  Maryland.  D^ware, 
District  of  Colmnbia,  West  Vlndnia..  Vir¬ 
ginia,  Kentucky,  Tennessee,  North  Caro¬ 
lina,  South  Carolina,  Oeor^,  Alabama. 
Afississli^i  and  Rorida;  and  (b)  from 
points  In  Flathead,  Lake,  lincoln.  Min¬ 
eral,  Missoula,  Ravsdli  and  Sanders 
Counties,  Mont.,  to  points  in  Iowa,  Mis¬ 
souri.  Ariransas.  and  Louisiana  that  are 
west  of  the  above  described  areas  and 
I)oints  tn  NorUi  Dakota,  Nebraska,  Kan¬ 
sas,  Oklahoma,  Texas.  New  Mexico,  Colo¬ 


rado,  Wyoming  and  Montana.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  points  in  South  Dakota  and 
Beltrami  Ck)unty,  Minn. 

(23)  Lumber,  when  moving  as  con¬ 
tractors’  and  construction  equipment  and 
materials  and  as  built-up  wood,  doors, 
sash  and  woodwork;  (a)  from  points  in 
nathead.  Lake,  Lincoln,  Mineral,  Mis¬ 
soula,  Ravadli  and  Sanders  Counties, 
Mont.,  to  points  in  Illinois,  Indiana  on 
and  west  of  U.S.  Highway  31  and  on 
north  of  UB.  Highway  24,  and  points  in 
the  Upper  Peninsula  of  Michigan  on  and 
east  of  UB.  Highway  45  from  the  Wis¬ 
consin  State  Boimdary  line  to  its  inter¬ 
section  with  State  Highway  26  near 
Greenland,  thence  along  Michigan  High¬ 
way  26  to  its  Intersection  with  U.S.  High¬ 
way  41  near  Hancock,  thence  along 
Michigan  Highway  41  to  its  intersection 
with  Michigan  Highway  26,  thence  along 
Michigan  Highway  26  to  Cooper  Harbor; 
and  (b)  from  points  in  Fla^ead,  Lake, 
Lincoln,  Mineral,  Missoula.  Ravalli  and 
Sanders  Counties,  Mont.,  to  points  in 
Michigan,  west  of  the  above  described 
area  and  points  in  Minnesota.  The  pur- 
PKXse  of  this  filing  is  to  eliminate  the  gate¬ 
ways  of  points  in  South  Dakota,  Minne¬ 
sota  and  New  London,  Wis. 

(24)  Lumber,  when  moving  as  con¬ 
tractors’  and  construction  equipment  and 
materials  and  as  building  materials; 
from  points  in  Ilathead,  Lake,  Lincoln. 
Mineral,  Missoula,  Ravalli  and  Sandm 
Counties,  Monk,  to  points  in  the  Chicago, 
BL  Commercial  Zone  as  defined  by  the 
Commission.  The  purpose  oi  this  filing  is 
to  eliminate  the  gateways  of  pcrints  in 
South  Dakota,  Minnesota  and  New  Lon¬ 
don,  Wis. 

(25)  Lumber  and  shingles,  when  mov¬ 
ing  as  contractors’  and  construction 
equipment  azKl  materials,  from  points  in 
fathead.  Lake,  Lincoln,  Mineral,  Mis¬ 
soula,  Ravelli  and  Sailers  Counties, 
Mont,  to  pohits  in  Illinois  on  and  north 
of  UB.  Highway  36.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  in  Sou^  Dakota.  Bfinnesota  and 
New  London,  Wis. 

(26)  Lumber,  poles  and  pilings  when 
moving  as  contractors’  and  cmistruction 
equipment  and  materials,  (a)  from  points 
in  Flathead,  Lake,  Lincoln,  Mineral,  Mis¬ 
soula,  Ravalli  and  Sanders  Counties, 
Mont.,  to  points  in  Illinois,  Indiana,  Ken¬ 
tucky.  (%io,  Pennsylvania.  Michigan, 
N^  York,  points  in  Iowa  on  and  east 
of  U.S.  Highway  218  from  the  Miimesota 
State  Boundary  line  to  Watertoo,  thence 
along  Iowa  Highway  21  to  intersection 
with  Iowa  Highway  92,  th«ice  along  Iowa 
Hi^way  92  to  its  intersection  with  Iowa 
Hl^way  149,  thence  along  Iowa  High¬ 
way  149  soutbniy  to  its  int«^tion  with 
UB.  Highway  -68,  thence  along  Iowa 
Highway  63  to  its  intersectioB  with  Iowa 
Highway  2,  thence  along  Iowa  Highway  2 
to  its  intersection  with  Iowa  Highway  15, 
thence  along  Iowa  Highway  15  to  the 
Missouri  State  Boundary  line,  points  in 
Minnesota  on  and  east  (rf  Minnesota 
Highway  15  from  the  Iowa  State  Bound¬ 
ary  line  southeriy  to  its  intersection  with 
UB.  Highway  54,  thence  al(xig  Minnesota 
Highway  54  to  its  Intersection  with  U.S. 


Highway  63.  th^ce  along  U.S.  Highway 
63  to  the  Arkansas  State  Boundary  line, 
and  points  in  Minnesota  on  and  east  of 
U.S.  Highway  53  from  International  Falls 
southerly  to  its  intersection  with  Minne¬ 
sota  Highway  73,  thence  along  Minnesota 
Highway  73  to  its  intersection  with  U.S. 
Highway  61,  thence  along  Minnesota 
Highway  61  to  its  intersection  with  Min¬ 
nesota  Highway  23,  thence  along  Minne¬ 
sota  Highway  23  to  its  intersection  with 
Minnesota  Highway  65,  thence  along 
Minnesota  Highway  65  to  intersection 
with  Interstate  Highway  35,  thence  along 
Interstate  Highway  35  to  its  intersection 
with  U.S.  Highway  218,  thence  along 
Minnesota  Highway  218  to  the  Iowa  State 
Boundary  line;  and  (b)  from  points  in 
Flathead,  Lake,  Lincoln,  Mineral,  Mis¬ 
soula,  Ravalli  and  Sanders  Counties, 
Mont.,  to  points  in  Minnesota,  Missoun 
and  Iowa  west  of  the  above  described 
area  and  points  in  Kansas,  Nebraska  and 
North  Dakota.  The  purpose  of  this  flluis 
is  to  eliminate  the  gateways  of  points  in  • 
South  Dakota,  Minnesota  and  Superior, 
Wis. 

(27)  Lamber,  when  moving  as  contrac¬ 
tors’  and  con^ruction  equipment  and 
materials  and  as  buUdtng  materials  (ex¬ 
cept  clay  and  refractory  products,  stcme, 
fiyash  and  commodities  in  bulk),  from 
points  in  Flathead,  Lake.  Lincoln,  Min¬ 
eral.  Missoula,  Ravalli  and  Sanders 
Counties,  Mont.,  to  points  in  Maine,  New 
Hampshire,  Vermont,  Massadiusetts, 
Rhode  Island,  Connecticut  and  points  in 
that  part  of  New  York  on  and  north  of 
a  line  beginning  at  the  Massachusetts 
State  Boundary  line  near  Hillside.  N.Y. 
and  extending  westerly  along  New  York 
Highway  23  through  CatsUll,  Stamford 
and  Oneonta  to  Norwich,  N.Y.,  thence 
northerly  along  New  York  Highway  12 
through  Sherburne,  Utica,  and  Water- 
town,  N.Y.,  to  intersection  of  New  York 
State  Boundary  line  at  Clayton,  N.Y.  ’The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  points  in  South  Dakota,  Min¬ 
nesota.  Superior,  Wis.,  and  Alliance, 
Ohio. 

(28)  Lumber,  when  moving  as  contrac¬ 
tors’  and  construction  equipment  and 
materials  and  as  wallboard,  pulpboard 
and  hardboard.  (a)  from  points  in  Flat- 
head.  Lake,  Lincoln,  Mineral.  Missoula, 
Ravalli  and  Sanders  Counties.  Mont.,  to 
points  in  Connecticut.  Delaware,  Geor¬ 
gia,  Maine.  Maryland.  Massachusetts, 
New  Hamp^ire,  New  Jersey,  New  York, 
North  Carolina.  Rhode  Island,  South 
Carolina,  Vermont,  Virginia,  West  Vir¬ 
ginia  and  the  District  of  Columbia  and 
points  in  Arkansas  on  and  east  of  U.S. 
Hi^way  63  from  the  Missouri  State 
Boundary  line  to  its  intersection  with 
U.S.  Highway  167  near  Hardy,  thence 
along  Arkansas  Highway  167  to  the  Lou¬ 
isiana  State  Boundary  line;  and  (b)  from 
points  in  Flathead,  Lake.  Lincoln,  Min¬ 
eral,  Missoula.  Ravalli,  and  Stmders 
Counties,  Monk,  to  points  in  Arkansas 
west  of  the  above  described  area  and 
p<^ts  in  Oklahoma  and  Texas.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
ways  of  points  in  South  Dakota  and  Clo- 
qu^,  BOnn. 

(29)  Lumber,  when  moving  as  con¬ 
tractors’  and  construction  equipment  and 
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materials  and  as  building  roofing  slabs, 
tile  and  panels  and  related  materials, 
parts,  supplies  and  accessories,  from 
points  in  Flathead.  Lake.  Lincoln.  Min¬ 
eral.  Missoula.  Ravalli  and  Sanders 
Counties.  Mont.,  to  points  in  Connecticut. 
Delaware.  Maine.  Massachusetts.  New 
Hampshire.  New  Jersey.  New  Yoric. 
Rhode  Island.  Vermont  and  the  District 
of  Columbia.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  points  in 
South  Dakota.  Minnesota  and  Cornell. 
Wis. 

(30)  Lumber,  when  moving  as  equip¬ 
ment.  materials  and  supplies  used  in  the 
quarrying,  fabricating,  manufacturing 
and  installation  of  granite,  marble,  slate 
and  stone  (except  commodities  which  be¬ 
cause  of  size  or  weight  require  the  special 
equipment  and  commodities  in  bulk). 

(a)  from  points  in  Flathead.  Lake.  Lin¬ 
coln.  Mineral.  Missoula.  Ravalli  and 
Sanders  Coimties.  Mont.,  to  points  in 
Maine.  New  Hampshire.  Vermont.  Mas- 
,sachusetts.  Rhode  Island.  Connecticut. 
New  York.  Pennsylvania.  New  Jersey. 
Delaware.  Maryland,  District  of  Colum¬ 
bia,  Virginia,  North  Carolina,  South 
Carolina.  Georgia,  Florida,  Alabama, 
Mississippi,  Tennessee,  Kentucky,  West 
Virginia,  Ohio,  Indiana,  Michigan,  Illi¬ 
nois.  Louisiana,  Arkansas,  Missoiuri. 
Iowa,  Nebraska  points  on  and  east  of 
U.S.  Highway  281,  Kansas  points  on  and 
east  of  U.S.  Highway  281,  points  in  Okla¬ 
homa  on  and  east  of  U.S.  Highway  281 
from  the  Kansas  State  Boundary  line  to 
its  intersection  with  U.S.  Highway  183, 

'  thence  along  Oklahoma  Highway  183,  to 
its  intersection  with  Interstate  Highway 
40,  thence  westerly  along  Interstate 
Highway  40  to  intersection  with  Okla¬ 
homa  Highway  44,  thence  southerly 
along  Oklahoma  Highway  44  to  intersec¬ 
tion  with  U.S.  Highway  283,  thence  along 
Oklahoma  Highway  283  to  the  Texas 
State  Boundary  line,  points  in  Texas  on 
and  east  of  U.S.  Highway  283  from  the 
Oklahoma  State  Boundary  line  intersec¬ 
tion  with  n.S.  Highway  87,  thence  along 
Texas  Highway  87  to  intersection  with 
n.S.  Highway  377,  thence  along  High¬ 
way  377  to  the  Intersection  with  Texas 
Highway  27.  and  Interstate  Highway  10, 
thence  along  Texas  Highway  27,  and  In¬ 
terstate  Highway  10,  to  intersection  with 
Texas  Hifi^way  16,  thence  along  Texas 
Highway  16  to  the  Intematimial  Bound¬ 
ary  line  between  Texas  and  the  Republic 
of  Mexico  and;  (b)  from  points  in  Flat- 
head.  Lake  Lincoln.  Mineral,  Missoula, 
Ravalli  and  Sanders  Coimties,  Mont.,  to 
points  in  Texas.  Oklahoma,  Kansas, 
Nebraska  west  of  the  above  described 
areas  and  points  in  North  Dakota, 
Montana,  Wyoming,  Colorado,  New 
Mexico,  Arizona,  Utah,  Idaho.  Nevada, 
California,  Oregon  and  Washington.  Hie 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Codington  County, 
S.  Dak. 


No.  MC  112713  (Sub-No.  186),  filed 
September  3,  1975.  Applicant:  YELLOW 
FREIGHT  SYSTEM,  INC.,  P.O.  Box 
7270,  10990  Roe  Avenue,  Shawnee  Mis¬ 
sion,  Kans.  66207.  Applicant’s  represent¬ 
ative:  David  B.  Schneider  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vdiicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo¬ 
sives.  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment),  be¬ 
tween  points  in  Lancaster  County,  Pa. 
on  the  one  hand,  and,  on  the  other, 
points  in  Suffolk  County,  N.Y.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  a  gate¬ 
way  at  points  in  Essex  County,  N.J. 


Note. — ^Thls  Is  a  gateway  elimination  re¬ 
quest  and  Is  directly  related  to  a  Section  5(2) 
proceeding  in  MC-P-12626  published  In  the 
Feimsai.  Registes  Issue  of  September  17, 1975. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Los  Angeles,  Calif. 


Note. — Common  control  may  be  involved. 
This  is  a  gateway  elimination  request  and  is 
a  matter  directly  related  to  a  Section  5(2) 
proceeding  In  lCC-F-2623,  published  in  the 
Fedbui.  Reoxstbe  issue  of  September  10, 1975. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis,  Minn. 


No.  MC  139809  (Sub-No.  8).  filed 
September  8,  1975.  Applicant:  FORBES 
REFRIGERATED  TRANSPORT,  INC., 
2001  Charleston  Road,  Wilson,  N.C. 
27893.  Applicant’s  representative:  David 
H.  Permar,  327  Hillsborough  Street,  P.O. 
Box  527,  Raleigh,  N.C.  27602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Solid  refrigerated 
products,  including  commodities  of  a 
perishable  nature  such  as  fresh  fish, 
meats,  meat  products,  fruits,  vegetables, 
dairy  products,  and  other  commodities 
which  require  refrigeration  while  in 
transit  and  the  use  of  vehicles  with  tem¬ 
perature  controls;  and  (2)  commodities 
requiring  refrigerated  temperature  cen¬ 
tred  (except  liquid  commodities,  in  bulk, 
in  tank  vehicles,  or  in  containers  exceed¬ 
ing  100  gallon  capacity) ,  between  points 
in  North  Carolina.  Note:  Applicant  states 
that  it  iht«i3s  to  tack  the  requested 
authority  with  its  existing  authority  in 
(1)  the  lead  certificate  at  Wilson,  N.C.  to 
provide  a  through  service  (a)  f  renn  points 
in  North  Carolina,  to  points  in  Maryland, 
Delaware,  Pennsylvania,  New  Jersey  and 
New  York;  (b)  from  points  in  North 
Carolina,  to  points  in  West  Virginia;  and 
at  Kinston,  N.C.  to  provide  a  through 
service  from  (a)  points  in  North  Caro¬ 
line,  to  points  in  Connecticut,  Maryland, 
New  Jersey,  New  York,  Pennsylvania; 
and  (b)  from  points  in  Connecticut^ 
Maryland,  New  Jersey,  New  York,  and 
Pennsylvania,  to  points  in  North  Caro¬ 
lina;  and  at  Raleigh,  Fayetteville  and 
Goldsboro,  N.C.,  to  provide  a  through 
service  from  points  in  the  New  York, 
N.Y.  Commercial  Zones  as  defined  In  the 
Fifth  Supplemental  Report  in  Com¬ 
mercial  Zones  and  Terminal  Areas,  53 
M.C.C.  541,  within  which  local  operations 
may  be  conducted,  to  points  in  North 
Carolina;  and  (2)  in  Sub-No.  7.  at 
Wilson,  N.C.,  to  provide  a  through  service 
from  points  in  North  C^arolina,  to  points 
in  Massachusetts  and  Virginia.  The  pur¬ 
pose  of  this  an>llcation  is  to  conv^  a 
Certificate  of  Registrati(«  applicant 


seeks  to  acquire,  to  a  Certificate  of  Public 
Convenience  and  Necessity. 

Note. — ^Tbls  Is  a  matter  directly  related  to 
a  Section  5(2)  proceeding  In  MC-F-12634 
published  In  Ihe  Fedekal  Register  issue  of 
September  24,  1975.  If  a  hectrlng  is  deemed 
necessary,  the  applicant  requests  It  be  held 
at  either  Raleigh,  N.C.,  Richmond,  Va.,  or 
Washington,  D.C. 

No.  MC-P-12557.  (Amendment) 
(TRANSCON  LINES  —  PURCHASE 
(PORTION)  —  CENTRAL  MOTOR. 
LINES,  INC.,  NORTHERN  FREIGHT 
LINES,  INC.,  and  AKERS  MOTOR 
LINES,  INCORPORATED) ,  published  in 
the  July  2,  1975,  issue  of  the  Federal 
Register.  A  supplement  to  the  agree¬ 
ment  between  CENTRAL  MOTOR  LINES 
(CENTRAL).  NORTHERN  FREIGHT 
LINES,  INC.  (NORTHERN).  TRANS- 
(X>N  LINES  (TRANSCX>N),  AKERS 
MOTOR  LINES.  INC.  (AKERS-N.C.)  and 
AKERS  MOTOR  LINES,  INC,  (AKER- 
DEL).  The  parties  agreed  to  substitute 
additional  operating  auUiorities  of 
CENTRAL  in  lieu  of  the  operating  au¬ 
thorities  of  AKERS-N.C.  as  more  specif¬ 
ically  described  below:  Between  Monroe, 
N.C.,  and  (blester,  S.C.,  serving  all  in¬ 
termediate  points,  and  the  off-route 
points  of  Waxhaw  and  Mineral  Springs, 
N.C.,  and  Great  Falls,  S.C.,  between 
Lancaster,  S.C..  and  Charleston,  S.C., 
serving  no  intermediate  points,  between 
Rock  Hill,  S.C.,  and  Columbia,  S.C.,  serv¬ 
ing  no  intermediate  points,  between 
Pageland,  S.C.,  and  Darlington,  S.C., 
serving  no  intermediate  points,  and  serv¬ 
ing  Darlington  for  purposes  of  Joinder 
only,  between  Chester,  S.C.,  and  North 
Augusta,  S.C.,  serving  no  intermediate 
points,  between  Wallace,  S.C.,  and 
Florence,  S.C.,  serving  no  intermediate 
points,  with  restriction,  between  points 
in  South  CaitAina,  with  restriction,  be¬ 
tween  Asheboro,  N.C.  and  Wallace,  S.C., 
in  connection  with  otherwise  authorized 
regular  route  operations  between  Greens¬ 
boro,  N.C.,  and  Florence,  S.C.,  serving  no 
intermediate  points,  between  Monroe, 
N.C.,  and  Pageland,  S.C.,  in  connection 
with  otherwise  authorized  regular  route 
operations  between  Charlotte.  N.C.,  and 
Florence,  S.C.,  serving  no  Intermediate 
points.  The  supplement  to  the  agreement 
provided  further  that  in  the  event  the 
substituted  additional  operating  au¬ 
thorities  Of  Central  are  not  authorized 
to  be  transferred  by  the  Interstate  Com¬ 
merce  Commission,  then  the  originally 
designated  operating  authorities  of 
AKERS-N.C.  are  to  be  transferred  upon 
appropriate  approval  by  the  Cmnmis- 
sion.  (See  P.R.  publication  of  7/2/75). 
Hearing:  Set  for  December  2,  1975,  (9 
da3rs),  at  9:30  a.m.  local  time  at 
Charlotte,  N.C.,  in  a  hearing  room  to  be 
later  desiimated. 

No.  MC-F-12647.  Authority  sought  for 
purchase  by  M.  G.  M.  TRANSPORT 
CORPORATION,  70  Maltese  Drive,  To- 
towa,  N.J.  07512,  of  a  portion  of  the 
erating  rights  of  DeHART  MOTOR 
LINES,  INC.,  N.C.  CORPORATION  (a 
Bankrupt),  U.S.  Highway  64 — 70  East, 
P.O.  Box  368,  Conover,  N.C.  28613,  and 
for  acquistlmi  by  MICHAEL  MASSOOD, 
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and  GEORGE  MASSOOD,  also  of  To- 
towa,  N.J.  07512,  of  control  of  such  rights 
through  the  purchase.  Applicant’s  at> 
tomeys:  Kenneth  Thomas,  343  2nd  St., 
N.W.,  Hickory,  N.C.  28601,  and  Morton 
E.  Kiel,  Suite  6193,  5  World  Trade  Cen¬ 
ter,  New  York,  N.Y.  10048.  Operating 
rights  sought  to  be  transferred:  New 
furniture,  as  a  common  carrier  over  ir¬ 
regular  routes,  from  High  Point, 
Thomasville,  and  Lenoir,  N.C.,  to  Rich¬ 
mond,  Va.,  Wilmington,  Del.,  Baltimore, 
Md.,  Philadelphia,  Pa.,  and  Washington, 
D.C.;  from  Mebane,  Drexel,  Morganton, 
and  Marion,  N.C.,  to  Richmond,  Va., 
Baltimore,  Md.,  Wilmington,  Del.,  Phila¬ 
delphia,  Pa.,  and  points  in  the  Washing¬ 
ton,  D.C.  Commercial  Zone  as  defined 
by  the  Commission  in  3  M.C.C.  243.  Ven¬ 
dee  is  authorized  to  operate  as  a  common 
carrier  in  North  Carolina,  Virginia, 
Maryland,  Delaware,  Pennsylvania,  New 
Jersey,  New  York,  Connecticut,  Massa¬ 
chusetts,  Rhode  Island,  New  Hampshire, 
Vermont,  and  the  District  of  Columbia, 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-P-12649.  Authority  sought  for 
purchase  by  BUDIG  TRUCKING  CO., 
1100  Gest  Street,  Cincinnati,  OH.,  45203, 
of  the  operating  rights  and  property  of 
WESTERN  TRUCKING  COMPANY, 
4560  N.  Second  Avenue,  St.  Louis,  MO., 
63147,  and  for  acquisition  by  OTTO  M. 
BUDIG,  Sr.,  OTTO  M.  BUDIG,  Jr., 
and  GEORGE  J.  BUDIG,  all  of  Cin¬ 
cinnati,  OH.,  45203,  of  control  of  such 
rights  through  the  purchase.  Appli¬ 
cants’  attorneys:  Jack  B.  Josselscm, 
700  Atlas  Bank  Building,  Cincinnati,  OH 
45202,  and  David  Axekod,  39  South  La¬ 
Salle  St.,  Chicago,  IL.,  60603.  Operating 
rights  sought  to  be  transferred:  General 
commodities,  with  exception  as  a  com¬ 
mon  carrier  over  regular  routes  between 
St.  Loiils,  Mo.,  and  Cincinnati,  Ohio,  and 
Louisville,  Ky.,  between  Louisville,  Ky., 
and  Cincinnati,  Ohio,  and  Seymour,  Ind., 
services  is  authorized  to  and  from  East 
Alton,  HI.,  as  an  off-route  point  in  con¬ 
nection  with  said  carrier’s  regular  route 
operations  between  St.  Louis,  Mo.,  on  the 
one  hand  and  Louisville,  Ky.,  and  Cin¬ 
cinnati,  Ohio  on  the  other,  serving  Buck¬ 
ner,  Ky.,  as  an  off-route  point  in  con¬ 
nection  with  carrier’s  authorized  regular 
route  operations  to  and  from  Louisville, 
KY.,  Roofing  as  a  common  carrier  over 
irre^ar  routes  from  points  and  places 
in  the  above-specified  St.  Louis,  Mo. — 
East  St.  Louis,  HI.,  Commercial  Zone, 
Robertson,  Mo.,  the  site  of  the  Ford 
Motor  Company  plant,  near  Robertson, 
the  site  of  Lambert  Airfield,  and  Fergu¬ 
son,  Mo.,  to  Franklin,  Ohio,  Petroleum 
products,  from  Wood  River  and  Roxana, 
HI.,  to  Cincinnati,  Ohio,  and  points  in 
that  part  of  Ohio  within  125  miles  of 
Cincinnati,  radiators,  from  Edwards- 
ville,  HI.,  to  Cincinnati,  Ohio,  paints 
and  paint  materials,  from  Collinsville, 
HI.,  to  Clnciimati  and  Chilllcothe,  Ohio, 
and  Richmond,  Ind.,  from  East  St.  Louis, 
HI.,  to  Richmond,  Ind.,  leather  and 
leather  board,  between  Caseyville,  HI., 
and  Cincinnati,  Ohio,  general  commodi¬ 
ties,  with  exceptions,  betweeii  points  and 
places  in  the  St.  Louis,  Mo. — East  St. 
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Louis,  HI.,  Commercial  Zone,  supra,  on 
the  one  hand,  and,  on  the  other,  points 
in  St.  Louis  County,  Mo.,  and  those  in 
St.  Clair  and  Madison  Counties,  HI.,  be¬ 
tween  points  and  places  in  the  St.  Louis, 
Mo.— East  St.  Louis,  HI.,  Commercial 
Zone,  supra.  Vendee  is  authorized  to  op¬ 
erate  as  a  common  carrier  in  Ohio,  In¬ 
diana,  and  Kentucky.  Ai^catlon  has  not 
been  filed  for  temporary  authority  under 
section  210a(b) . 

Ito.  MC-F-12651.  Authority  sought  for 
continuance  in  control  kr  TRANSPOR¬ 
TATION  CONSULTANTS,  INC.,  6538 
Collamer  Road,  East  Syracuse,  NY  13057, 
of  (B)  FOOD  HAUL,  INC.,  and  its  sub¬ 
sidiaries,  (BB)  J.  C.  D.  TRANSPORTA¬ 
TION  CORP.,  and  (BBB)  FLEETWOOD 
TRANSTORTATTON  CORP.,  and  for  ac¬ 
quisition  by  FREDERIC  J.  DURKIN,  and 
JOHN  C.  DURKIN,  JR.,  all  of  the  above 
address,  of  control  of  FOOD  HAUL,  INC. ; 

J,  C.  D.  TRANSPORTATTON  CORP.; 
and  FLEETWOOD  TRANSPORTATION 
CORP.;  through  the  acquisition  by 
TRANSPORTATTON  CONSULTANTS, 
INC.  Applicants’  attorney:  John  Andrew 
Kundtz,  1100  National  City  Bank  Bldg., 
Cleveland,  OH  44114.  Operating  rights 
sought  for  continuance  in  control:  (B) 
Such  merchandise  as  is  dealt  in  by  whole¬ 
sale,  retail,  and  chain  grocery  and  food 
business  houses,  and  in  connection  there¬ 
with,  equipment,  materials,  and  supplies 
used  in  the  conduct  of  such  business,  as 
a  contract  carrier  over  irregular  routes, 
betwe«x  points  in  Ohio  and  those  parts 
of  Pennsylvania,  Maryland,  West  Vir¬ 
ginia,  and  Kentucky  within  the  territory 
bounded  by  a  line  beginning  at  Marlin- 
ton,  W.  Va.,  and  extending  in  a  south¬ 
westerly  diction  through  Ronceverte, 
Hinton,  and  Mullens,  W.  Va.,  to  certain 
specified  points  in  Kentucky,  Ohio,  Penn¬ 
sylvania  and  West  Virginia,  between 
Jacksonville,  Fla.,  and  Summerville,  S.C., 
between  points  in  Duval  County,  Fla., 
on  the  one  hand,  and,  on  the  other,  points 
in  Decatur,  Colquitt,  Thomas,  Lowndes. 
Coffee.  Ben  Hill.  Wayne,  Bulloch,  Tift 
and  Ware  Counties,  Ga.,  and  points  in 
Florida,  between  Jacksonville,  Fla.,  on 
the  one  hand,  and,  on  the  other.  Savan¬ 
nah,  Ga.,  and  Beaufort,  Charleston,  and 
Walterboro,  S.C.,  between  Charleston, 
S.C.,  on  the  one  hand,  and,  on  the  other, 
Beaufort  and  Walterboro,  S.C.,  and  Sa¬ 
vannah,  Ga..  between  Jacksonville,  Bald¬ 
win,  Lake  City,  Live  Gak,  Madison,  Mon- 
ticello,  Tallahassee,  Havana,  Quincy, 
Starke,  Waldo.  Hawthorne,  Ocala,  Wild¬ 
wood.  Bushnell,  Dade  City,  Le^burg, 
Tavares.  Motmt  Dora,  Apopka,  Ocoee, 
Winter  Garden,  Orlando,  Kissimmee, 
Saint  Cloud,  Groveland,  Clermont,  Polk 
City,  Aubumdale,  Winter  Haven,  Lake 
Wedes,  Haines  City,  Dundee,  Dunnellon, 
Ivemess,  Brooksville,  Gainsville,  Archer, 
Williston,  Belleview,  Summerfield,  V/eirs- 
dale,  Umatilla,  mid  Eustls,  Fla.,  tetween 
Jacksonville  and  Femandina  Beach,  Fla., 
and  Brunswick.  Ga.,  with  restrictions; 
betweoi  Jacksonville.  Taimia,  St  Peters¬ 
burg,  Clearwater,  Tmrpmi  Springs,  Pal¬ 
metto,  Bradenton,  Manatee,  Sarasota, 
Venice,  Arcadia,  Punta  Gorda,  Fort 
Myers,  Avon  Park.  Sebring,  Frostjnroof, 
Plant  City,  Mulberry,  Bushnell,  Brooks- 
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vlUe,  Dade  City,  Ivemess.  Haines  City, 
Dundee.  Lake  Wales.  Winter  Haven,  Au¬ 
bumdale,  Zephsnrhllls,  lakeland,  Bartow, 
Fort  M^ide,  and  Wauchula,  Fla. 

(BB)  Such  merchandise  as  is  dealt  in 
by  wholesale,  retail,  and  chain  grocery 
and  food  business  houses,  and,  in  con- 
necticm  therewith,  equipment,  materials, 
and  supplies  used  in  the  conduct  of  such 
business,  as  a  contract  carrier  over  ir¬ 
regular  routes,  between  points  in  Che- 
mimg  CNiunty,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  a  defined 
area  of  Pennsylvania,  with  restriction; 
between  points  within  the  territory 
bounded  by  a  line  beginning  at  Port  Jer¬ 
vis,  N.Y.,  and  extending  in  a  northeast¬ 
erly  direction  through  Wurtsboro,  N.Y., 
to  points  in  a  defined  area  of  New  York, 
and  Pennsylvania,  between  points  in  the 
above-specified  territory,  on  the  one 
hand,  and,  on  the  other.  New  York,  N.Y., 
Newark,.  Jersey  City,  and  Trenton,  NJ., 
and  Philadeli^ia,  Pa.;  fruits,  vegetables, 
farm  products,  poultry,  and  sea  food  in 
the  respective  seasons  of  their  produc- 
tiwvs,  from  points  in  New  York,  New 
Jersey,  and  Pennsylvania  to  points  in 
the  above-specified  territory,  with  re¬ 
striction;  (BBB)  Such  merchandise  as 
is  dealt  in  by  wholesale,  retail,  and  chain 
..grocery  and  food  business  houses  (except 
''commodities  in  bulk) ,  as  a  contract  car¬ 
rier  over  Irregular  routes,  from  Fleet- 
wood,  Pa.,  to  points  in  Pennsylvania,  New 
York,  New  Jersey,  Maryland.  Delaware, 
and  the  District  of  Columbia,  from  Fleet- 
wood,  Pa.,  to  points  in  Virginia  and  West 
Virginia,  from  points  in  Pennsylvania, 
New  York,  New  Jer^y,  Maryland,  Dela¬ 
ware,  Vir^nla,  West  Virginia,  and  the 
District  of  C^olumbia,  to  Fleetwood,  Pa., 
with  restrictions.  TRANSPORTATION 
CONSULTANTS.  INC.,  holds  the  stock 
of  various  non-regulated  transportation 
corporations  such  as  leasing  company 
and  a  driver  manpower  company.  None 
of  these  (Operations  are  subject  to  the 
jurisdiction  of  the  Commission. 

Note. — ^Motion  to  dismiss  filed  simultane¬ 
ously  herewith  for  lack  of  jxirlsdlction. 

No.  MC-P-12652.  Authority  sought  for 
control  and  merger  by  RYDER  TRUCK 
LINES,  INC.,  2050  Kings  Road.  Jackson¬ 
ville,  ^  32203,  of  the  operating  rights 
and  properties  of  MERCURY  MOTORS, 
INCORPORATED.  1022  South  “Y”  St., 
Fort  Smith,  AR  72901,  and  for  acciuisition 
by  lU  TRANSPORTATTON  SERVICES, 
INC.,  which,  in  turn  is  controlled  by  lU 
INTERNATIONAL  CORPORATION, 
both  of  The  Wilmington  Tower,  1105  N. 
Market  St..  Wilmington.  DE  19801,  of 
control  of  such  rights  and  properties 
through  the  transaction.  Applicants’  at¬ 
torneys:  Roland  Rice,  618  Perpetual 
Bldg.,  HUE  St..  N.W.,  Washington,  D.C. 
20004,  H.  Beatty  Chadwick,  1500  Walnut' 
St,  Philadelihia,  PA  19102,  and  John 
G.  Christy,  1500  Walnut  St,  Phila¬ 
delphia,  PA  19102.  Operating  rights 
sought  to  be  controlled  and  merged:  (A) 
General  commodities,  with  exceptions,  as 
a  common  carrier  over  regular  routes, 
between  Fort  Smith.  Aik.,  and  Memphis, 
Tenn.,  from  Memphis,  Tenn.,  to  Mari¬ 
anna,  Ark.;  between  Walnut  Comer, 
Ark.,  and  Little  Rock  and  Holly  Grove, 
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Ark.;  between  junction  U.S.  Highway  70 
and  Arkansas  Highway  17  (near  Brink- 
ley,  Ark.)  and  Helena,  Aik.,  between 
Forrest  Cdty,  Aik.,  and  Marianna,  Ark., 
between  Lehi,  Ark.,  and  Barton,  Aik.;  be¬ 
tween  Levy,  Ark.,  and  Camp  Joseph  T. 
Robinson,  Aik.;  between  Helena,  Ark., 
and  Old  Town,  Ark.;  between  Memphis, 
Tenn.,  and  Forrest  City,  Ark.,  between 
Wynne,  Aik.,  and  Memi^iis,  Tenn.,  and 
Mfulaima,  Aik.;  (B)  between  Memphis, 
Tenn.,  and  Snow  Lake,  Ark.;  serving 
United  States  missile  laimching  sites  in 
Conway  County,  Ark.,  as  off -route  points 
in  connection  with  carrier’s  regular  route 
operations  between  Morrllton  and  Plum- 
mervUle,  Ark.;  newspapers,  from  Mem¬ 
phis,  Tenn.,  to  Marianna,  Ark.;  general 
commodities,  with  exceptions,  over  ir¬ 
regular  routtt,  between  Memphis,  Tenn., 
on  the  one  hand,  and,  on  the  other, 
points  and  places  in  Crittenden,  St.  Fran¬ 
cis,  and  Lee  Coimties,  Ark.,  other  than  .. 
West  Memphis,  Ark.,  south  of  U.S.  High¬ 
way  70  and  on  and  east  of  Arkansas 
Highway  1,  and  points  and  place  in  Hiil- 
lips  and  Desha  Counties,  Ark.,  east  of 
the  White  River  and  north  of  the  Arkan¬ 
sas  River;  between  points  and  places  on 
the  regular  routes  authorized  in  (B) 
above  on  the  one  hand,  and,  on  the  other, 
points  and  places  in  Arkansas  within 
miles  west  of  Aikansas  Highways  44  am 
85  between  Lakevlew  and  Snow  Lake, 
Ark.,  in  off-route  service.  RYDER 
TRUCK  LINES,  INC.,  is  authorized  to 
operate  as  a  common  carrier  in  all  of  the 
States  in  the  United  States  (except 
Alaska  and  Hawaii).  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b) . 

No.  MC-P-12655.  Authority  sought  for 
purchase  by  PLYMOUTH  ROCK 
TRANSPORTATION  CORPORATION, 
1230  Massachusetts  Ave.,  Boston,  MA 
02125,  of  the  operating  rights  of  MA- 
DONIA  AND  CARAVELLA  TRANS- 
PORTAnON,  INC.,  1050  Millbury  St., 
Worcester,  MA  01607,  and  for  acquisition 
by  ARTHUR  H.  CORT,  also  of  Boston, 
MA  02125,  of  control  of  such  ri^ts 
through  the  purchase.  Applicants’  at¬ 
torneys:  Prank  J.  Weiner,  15  Court 
Square,  Boston,  MA  02108,  and  Arthur 
Wentz^,  P.O.  Box  764,  Worcester,  MA 
01613.  Curating  rights  sought  to  be 
transferred:  Under  a  certificate  of  regis¬ 
tration,  in  Docket  No.  MC  97617  (Sub- 
No.  1),  covering  the  transportation  of 
general  commodities,  as  a  common  car¬ 
rier,  in  interstate  commerce,  within  the 
State  of  Massachusetts.  Vendee  is  au¬ 
thorized  to  operate  . as  a  common  carrier 
in  Rhode  Island,  Massachusetts,  Con¬ 
necticut,  New  York  and  New  Jersey.  Ap¬ 
plication  has  been  filed  for  temporary 
authority  under  section  2l0a(b) . 

Mots.— MO-10&808  (6ub-No.  10),  is  a  mat¬ 
ter  directly  related. 

By  the  Commission. 

[sxal]  Robert  L.  Oswald, 

Secretary. 

(FB  I>oc.75-a8486  FUed  10-21-75:8:45  am] 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Letter  Notices 
October  17,  1975. 

The  foUowing  letter-notices  of  pro¬ 
posals  to  eliminate  gateways  for  the  pur¬ 
pose  of  reducing  highway  congestion,  al¬ 
leviating  air  and  noise  pollutioi\  mini¬ 
mizing  safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com- 
mission’s  Gateway  Elimination  Rules  (49 
CFR  1065) ,  and  notice  thereof  to  all  in¬ 
terested  persons  is  hereby  given  as  pro¬ 
vided  in  such  rules. 

An  originsJ  and  two  copies  of  protests 
agadnst  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  on  or  before  November  3,  1975.  A 
copy  must  also  be  served  upon  applicant 
or  its  representative.  Protests  against  the 
elimination  of  a  gateway  will  not  operate 
to  stay  commencement  of  the  proopsed 
operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  89140  (Sub-No.  El),  filed 
May  14,  1974,  Applicant:  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave„  W.  Chester  Pa. 
19380.  Applicant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trani^rt- 
ing:  Iron  and  steel  and  iron  and  steel 
products  requiring  specialized  handling 
or  rigging  because  of  size  or  weight,  be¬ 
tween  points  in  Nassau,  Putnam,  and 
Suffolk  Counties,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part  of 
New  Jersey  Highway  77.  The  purpose  of 
this  filing  is  to  eliminate  the  gatewasrs  of 
Coatesville,  Pa.,  and  Downingtown,  Pa. 

No.  MC  39140  (Sub-No.  E2),  filed 
May  14,  1974.  Applicant:  A  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  Applicant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport¬ 
ing:  Iron  and  steel  and  iron  and  steel 
products  requiring  specialized  handling 
or  rigging  because  of  size  or  weight,  be- 
twem  points  in  Columbiana,  Dutchess, 
Orange,  Sullivan,  and  Ulster  Counties, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  New  Jersey  in 
Salem  County.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Coates¬ 
ville  and  Downingtown,  Pa. 

No.  MC  39140  (Sub-No.  E3),  filed 
May  14,  1974.  Applicant:  A  DUIE  PYLE, 
INC.,  200  Garfidd  Ave.,  W.  CSiester,  Pa. 
19380.  Applicant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  and  iron  and  steel 
products  requiring  specialized  handling 
or  rigging  because  of  size  or  weiidit,  be¬ 


tween  points  in  Montgomery,  Saratoga, 
and  Schenectady  Coimties,  N.Y.,  on  the 
one  hand,  and,  on  the  other,  points  in 
that  part  of  New  Jersey  in  Gloucester, 
Salem,  Cumberland,  and  Cape  May 
Counties.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Coatesville 
and  Downingtown,  Pa. 

No.  MC  39140  (Sub-No.  Ei),  filed  May 
14, 1974.  Applicant:  A.  DUIE  PYLE,  INC., 
200  Garfield  Ave.,  W.  Chester,  Pa.  19380. 
Applicant’s  representative:  Harry  Smith 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  i*nd  steel  and  iron  and  steel 
products  requiring  specialized  handling 
or  rigging  because  of  size  or  weight,  be¬ 
tween  points  in  Delaware  and  Otsego 
Counties,  N.Y.,  on  the  one  hand,  and, 
on  the  other,  points  in  that  part  of  New 
Jersey  in  Salem,  Chunberland,  and  Cape 
May  Counties,  and  that  part  of  Atlantic 
Coimty,  N.J.,  on  and  south  al  a  line  be¬ 
ginning  at  the  Cmnberland-Atlantic 
County  line,  and  extending  along  New 
Jersey  Highway  552  to  jimction  U.S. 
Highway  40,  thence  along  U.S.  Highway 
40  to  the  Atlantic  Ocean.  The  piupose  of 
this  filing  is  to  eliminate  the  gateways 
of  Coatesville  and  Downingtown,  Pa. 

No.  MC  39140  (Sub-No.  E5) ,  filed  Ma> 
14, 1974.  Applicant;  A.  DUIE  PYLE,  INC., 
200  Garfield  Ave.,  W.  Chester,  Pa.  19380. 
Applicant’s  representative:  Hurry  Smith 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motoi 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steet  and  iron  and  steel 
products  requiring  specialized  handling 
or  rigging  because  of  size  or  weight,  be¬ 
tween  points  in  Albany,  Rensselaer,  and 
Schoharie  Coimties,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  New  Jersey  in  Cape  May,  Cumber¬ 
land,  and  Salem  Counties.  The  purpose  of 
ti  ls  filing  is  to  eliminate  the  gateways 
of  Coatesville  and  Downingtown,  Pa. 

No.  MC  39140  (Sub-No.  E6) ,  filed  May 
14, 1974.  Applicant:  A.  DUBE  PYLE,  INC., 
200  Garfield  Ave.,  W.  Chester,  Pa.  19380. 
Applicant’s  representative:  Harrj  Smith 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  hansport- 
ing:  Iron  and  steel  and  iron  and  steel 
products  requiring  specialized  handling 
or  rigging  because  of  size  or  weight,  be¬ 
tween  points  in  Greene  County,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  points 
in  that  part  of  New  Jersey  in  Salem  and 
Cumberland  Counties.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
Coatesville  and  Downingtown,  Pa. 

No.  MC  39140  (Sub-No.  E7) ,  filed  May 
14, 1974.  Applicant:  A.  DUIE  PYLE,  INC,, 
200  Garfield  Ave.,  W.  Chester,  Pa.  19380. 
Applicant’s  representative:  Harry  Smith 
(same  as  above).  Authority  sought  to 
opterate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trc.nsp>ort- 
Ing;  Iron  and  steel  and  iron  and  steel 
products  requiring  si)eciallzed  handling 
or  rigging  because  of  size  or  weight,  be- 
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tween  points  In  Hamilton,  and  Warren 
Counties,  N.Y.,  on  the  one  hand,  and, 
on  the  other,  points  in  that  part  of  New 
Jersey  on  and  south  of  a  line  beginning 
at  the  Pennsylvania-New  Jersey  State¬ 
line  and  extending  along  New  Jersey 
Highway  73  to  junction  U.S.  Highway  30, 
thence  along  U.S.  Highway  30  to  the 
Atlantic  Ocean.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Coatesville 
£ind  Downingtown,  Pa. 

No.  MC  39140  (Sub-No.  E8),  filed  May 

14, 1974.  Applicant:  A.  DUIE  PYLE,  INC., 
200  Garfield  Ave.,  W.  Chester,  Pa.  19380. 
Applicant’s  r^resentative:  Harry  Smith 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vdiicle,  over  irr^^ular  rout^,  transport¬ 
ing:  Iron  and  steel  and  iron  and  steel 
products  requiring  specialized  handling 
or  rigging,  b^ause  of  size  or  weight,  be- 
twe^  points  in  that  part  of  New  Jersey 
on  and  south  of  a  line  beginning  at  the 
Pennsylvania-New  Jersey  State  line  and 
extending  along  New  Jersey  Highway  413 
to  junction  New  Jersey  Highway  541, 
thence  along  New  Jersey  Highway  541  to 
juncticm  New  Jersey  Highway  530,  thence 
along  New  Jersey  Highway  530  to  junc¬ 
tion  U.S.  Highway  206,  thence  along  U.S. 
Highway  206  to  jtmction  Atlantic  Coimty 
line,  thence  along  the  Atlantic  Coimty 
line  to  the  Atlantic  Ocean.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Coatesville  and  Downingtown,  Pa. 

No.  MC  39140  (Sub-No.  E9) .  filed  May 

14. 1974.  Applicant:  A.  DUIE  PYIjE,  INC., 
200  Garfield  Ave.,  W.  (Chester,  Pa.  19380. 
Applicant’s  representative:  Harry  Smith 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  Iw  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  and  iron  and  steel 
products  requiring  specialized  handling 
or  rigging,  because  of  size  or  weight,  be¬ 
tween  points  in  Washington  County, 
N.Y.,  on  the  (me  hand,  and,  (m  the  other, 
points  in  the  part  of  New  Jersey  on  and 
south  of  a  line  beginning  at  the  Penn¬ 
sylvania-New  Jersey  State  line  and  ex¬ 
tending  along  New  Jersey  Highway  73 
to  jimcticm  New  Jersey  Highway  561, 
thence  along  New  Jersey  Highway  561  to 
junction  U.S.  Highway  322,  thence  alcmg 
U.S.  Highway  322  to  junction  New  Jersey 
Highway  559,  thence  alcmg  New  Jersey 
Highway  559  to  junction  U.S.  Highway  9, 
thence  along  U.S.  Highway  9  to  junction 
New  Jersey  Highway  52,  thence  along 
New  Jersey  Highway  52  to  the  Atlantic 
Ocean.  The  purpose  (rf  this  filing  is  to 
eliminate  the  gateways  of  Coatesville  and 
Dowingtown,  Pa. 

No.  MC  39140  (Sub-No.  ElO) ,  filed  May 

14. 1974.  Applicant:  A.  DUIE  PYLE,  INC., 
200  Garfield  Ave.,  W.  CJhester,  Pa.  19380. 
Applicant’s  representative:  Harry  Smith 
(same  as  above).  Authority  sought  to 
operate, as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  and  iron  and  steel 
products  requiring  specialized  handling 
or  rigging,  because  of  size  or  weight,  be¬ 
tween  points  in  Chenango  County,  N.Y., 
on  the  one  hand,  and,  on  the  other,  points 
in  that  part  of  New  Jersey  in  and  south 
ot  Camden  and  Atlantic  Counties.  The 


purpose  of  this  filing  Is  to  tiiminate  the 
gateways  Coatesville  and  Downing-  . 
town.  Pa. 

No.  MC  39140  (Sub-No.  Ell) ,  filed  May 
14, 1974.  .^mllcant:  A.  DUIE  PYLE,  INC., 
200  Gmrfield  Ave.,  W.  Chester,  Pa.  19380. 
Applicant’s  r^resaitatlve:  Harry  Smith 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Iron  and  steel  and  iron  and  steel 
products  requiring  specialized  handling 
or  rigging,  because  of  size  or  weight,  be¬ 
tween  points  in  Madison  CTounty,  N.Y., 
on  the  one  hand,  and,  cm  the  other,  points 
in  that  part  of  New  Jersey  in  and  south 
of  Camden  and  Burlington  Counties.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Coatesville  and  Downing¬ 
town,  Pa. 

No.  MC  39140  (Sub-No.  E12) ,  filed  May 
14, 1974.  Applicant:  A.  DUIE  PYLE,  INC., 
200  Garfield  Ave.,  W.  Chester,  Pa.  19380. 
Applicant’s  representative:  Harry  Smith 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  an^  iron  and  steel 
products  requiring  specialized  handling 
or  rigging  b^ause  of  size  or  weight,  be¬ 
tween  Herkimer  County,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  New  Jersey  on  and  south  of  a  line 
beginning  at  the  Pennsylvania-New  Jer¬ 
sey  State  line  and  extending  along  New 
Jersey  Highway  413  to  junction  New 
Jersey  Highway  541,  thence  along  New 
Jersey  Highway  541  to  junction  New  Jer¬ 
sey  Highway  38.  thence  along  New  Jersey 
Highway  38  to  jimction  U.S.  Highway 
206,  thence  along  U.S.  Highway  206 
to  junction  New  Jersey  Highway  70, 
thence  along  New  Jersey  Highway  70  to 
junction  New  Jersey  Highway  72,  thence 
along  New  Jersey  Highway  72  to  the  At¬ 
lantic  (Jcean.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Coates¬ 
ville  and  Downingtown,  Pa. 

No.  MC  39140  (Sub-No.  E13) ,  filed  May 
14, 1974.  Aimlicant:  A.  DUIE  PYLE,  INC., 
200  Garfield  Ave.,  W.  Chester,  Pa.  19380. 
Applicant’s  representative:  Harry  Smith 
(same  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Iron  and  steel  and  trcm  and  steel  prod¬ 
ucts  requiring  specialized  handling  or 
rigging  because  of  size  or  weight,  between 
Broome,  Lewis,  and  Oneida  Counties. 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  New  Jersey  on  and 
south  of  a  line  beginning  at  the  Pennsyl¬ 
vania-New  Jersey  State  line  and  extend¬ 
ing  along  New  Jersey  Highway  413  to 
junction  New  Jersey  Highway  541,  thence 
along  New  Jersey  Highway  541  to  junc¬ 
tion  New  Jersey  Highway  530,  thence 
along  New  Jersey  Highway  530  to  junc- 
ti(m  Ocean  County  line,  thence  along 
Ocean  County  line  to  junction  New  Jer¬ 
sey  Highway  72,  thence  along  New  Jersey 
Highway  72.  to  junction  New  Jersey 
Highway  534,  thence  along  New  Jersey 
Highway  534  to  the  Atlantic  Ocean.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Coatesville,  Pa.  and  Down¬ 
ingtown,  Pa. 


No.  MC  39140  (Sub-No.  E14) ,  filed  May 

14, 1974.  AppUcant:  A.  DUIE  PYLE.  INC., 
200  Garfield  Ave.,  W.  Chester,  Pa.  19380. 
Aimlicant’s  repres^tatlve:  Harry  Smith 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  smd  steel  and  iron  and  steel 
products  requiring  specialized  handling 
or  rigging  because  of  size  or  weight,  be¬ 
tween  points  in  Clinton  County,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  points 
in  that  part  of  New  Jersey  on  and  south 
of  a  line  beginning  at  the  Pennsylvania- 
New  Jersey  State  line  and  extend¬ 
ing  along  New  Jersey  Highway  413  to 
junction  New  Jersey  Highway  541,  thence 
along  New  Jersey  Highway  541  to  junc¬ 
tion  U.S.  Highway  206,  thence  along  U.S. 
Highway  206  to  junction  Atlantic  County 
line,  thence  along  Atlantic  County  line 
to  the  Atlantic  Ocean.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
Coatesville  and  Downingtown,  Pa. 

No.  MC  39140  (Sub-No.  E  15).  filed 
May  14.  1974.  Applicant:  A.  DUIE 
PYLE,  INC.,  200  Garfield  Ave.,  W.  Ches¬ 
ter,  Pa.  19380.  Applicant’s  representa¬ 
tive:  Harry  Smith  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transportiiig:  Iron  and  steel  and 
iron  and  steel  products  requiring  spe¬ 
cialized  handling  or  rigging  because  of 
size  or  weight,  between  Essex  County, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  New  Jersey  on  and 
south  of  a  line  beginning  at  the  Peim- 
sylvania-New  Jersey  State  line  and  ex¬ 
tending  along  New  Jersey  Highway  73  to 
junction  U.S.  Highway  30,  thence  along 
U.S.  Highway  30  to  junction  New  Jersey 
Highway  563,  thence  along  New  Jersey 
Highway  563  to  junction  New  Jersey 
Highway  Atlantic  City  Expressway, 
thence  along  New  Jersey  Highway  Atlan¬ 
tic  City  Expressway  to  the  Atlantic 
Ocean.  Tlie  purpose  of  this  filing  is  to 
eliminate  tJie  gateways  of  Coatesville  and 
Downingtown,  Pa. 

No.  MC  39140  (Sub-No.  E  16),  filed 
May  14,  1974.  Applicant:  A.  DUIE  PYLE. 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  Applicant’s  jrepiiesentative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  and  iron  aneZ  steel 
products  requiring  specialized  handling 
or  rigging  because  of  size  or  weight,  be¬ 
tween  Franklin  County,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  New  Jersey  in  Atlantic,  Burling¬ 
ton.  Camden.  Cape  May,  Cumberland. 
Gloucester,  and  Balem.  TTie  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  Coatesville  and  Downingtown,  Pa. 

No.  MC  39140  (Sub-No.  E  17).  filed 
May  14, 1974.  Applicant:  A.  DUIE  PYLE. 
INC.,  200  Garfield  Ave.,  W.  Cliester,  Pa. 
19380.  Applicant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Iron  and  steel  and  iron  and  steel 
products  requiring  specialized  handling 
or  rigging  because  of  size  or  weight,  bp- 
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tween  St.  Lawrence  County,  N.Y.,  on  the 
one  hand,  and,  on  the  other,  points  in 
that  part  of  New  Jersey  on  and  south  of  a 
line  beginning  at  the  Pennsylvania-New 
Jersey  State  line  and  extending  along 
New  Jersey  Highway  518  to  junction  New 
Jersey  Highway  27,  thence  along  New 
Jersey  Highway  27  to  junction  Middlesex 
County  line,  thence  along  Middlesex 
County  line  to  junction  Ocean  County 
line,  thence  along  the  northern  border  of 
the  Ocean  County  line  via  Lakewood, 
N.J.,  to  the  Atlantic  Ocean.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Coatesville  and  Downingtown,  Pa. 

No.  MC  39140  (Sub-No.  K18),  filed 
May  14,  1974.  AppUcant:  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  CSiester,  Pa. 
19380.  Applicant’s  representative:  Harry 
Smith  (same  as  tdx>ve) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  and  iron  and  steel 
products  requiring  specialized  handling 
or  rigging  because  of  size  or  weight,  be¬ 
tween  points  in  Cortland  County,  N.Y., 
on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  New  Jersey  on  and 
south  of  a  line  beginning  at  the 
Pennsylvania-New  Jersey  State  line  and 
extending  along  New  Jersey  Highway  413 
to  junction  New  Jersey  Hi^way  541, 
thence  along  New  Jersey  Highway  541  to 
junction  New  Jersey  Highway  70,  thence 
along  New  Jersey  Highway  70  to  junction 
New  Jersey  Highway  37,  thence  along 
New  Jersey  Highway  37  to  the  Atlantic 
Ocean.  The  piupose  of  this  filing  is  to 
eliminate  the  gateways  of  Coatesville 
and  Downingtown,  Pa. 

No.  MC  39140  (Sub-No.  E19),  filed 
May  14, 1974.  AppUcant:  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  CSiester,  Pa. 
19380.  Applicant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  and  iron  and  steel 
products  requiring  specialized  handling 
or  rigging  because  of  size  or  weight,  be¬ 
tween  points  in  Tioga  and  Onondaga 
Counties,  N.Y.,  on  the  one  hand,  and, 
on  the  other,  points  in  that  part  of  New 
Jersey  and  south  of  Burlington  and 
Ocean  Counties.  -The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateways  of 
CoatesvlUe  and  Downingtown,  Pa. 

No.  MC  39140  (Sub-No.  E20),  filed 
May  14,  1974.  AppUcant:  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  AppUcant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
v^lcle,  over  irr^^ular  routes,  transport¬ 
ing:  Iron  and  steel  and  iron  and  steel 
products  requiring  specialized  handling 
or  rigging  because  of  size  or  weight,  be¬ 
tween  Oswego  County,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  New  Jersey  on  and  south  of  a  line 
beginning  at  the  Pennsylvania-New 
Jersey  State  line  and  extending  along 
UJ3.  Highway  1  to  junction  Middlesex 
County  line,  thence  along  Middlesex 
County  line  to  junction  New  Jersey  High¬ 
way  S3,  thence  along  New  Jersey  High¬ 
way  33  to  junction  New  Jersey  Highway 


527,  thence  along  New  Jersey  Highway 
527  to  junction  New  Jersey  Highway 
526,  thence  along  New  Jersey  Highway 
526  to  junction  U.S.  Highway  9,  thence 
along  U.8,  Highway  9  to  junction  New 
Jersey  Highway  88,  thence  along  New 
Jersey  Highway  88  to  the  Atlantic  Ocean. 
The  purpose  of  this  filing  is  to  eliminate 
the  gatewasrs  of  CoatesviUe  and  Down¬ 
ingtown,  Pa. 

No.  MC  39140  (Sub-No.  E21),  filed 
May  14,  1974.  AppUcant:  A.  DUIE  PYLE. 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  AppUcant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  and  iron  and  steel 
products  requiring  specialized  handling 
or  rigging  because  of  size  or  weight,  be¬ 
tween  Jefferson  Coimty,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  New  Jersey  on  and  south  of  a  line 
beginning  at  the  Pennsylvania-New  Jer¬ 
sey  State  line  and  extending  along  U.S. 
Highway  206  to  jimction  Burlington 
County  line,  thence  along  Burlington 
County  line  to  jimction  New  Jersey 
Highway  528,  thence  along  New  Jersey 
Highway  528  to  junction  New  Jersey 
Highway  539,  thence  along  New  Jersey 
Highway  539  to  junction  New  Jersey 
Highway  530,  thence  along  New  Jersey 
Highway  530  to  the  Atlantic  Ocean.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  CoatesvUle  and  Downing¬ 
town,  Pa. 

No.  MC  39140  (Sub-No.  E22).  filed 
May  14,  1974.  AppUcant:  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  AppUcant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  and  iron  and  steel 
products  reqiUring  specialized  handling 
or  rigging  because  of  size  or  weight,  be¬ 
tween  Tompkins  County,  N.Y.,  on  the  one 
hand,  and.  on  the  other,  points  in  that 
part  of  New  Jersey  on  and  south  of  a  line 
beginning  at  the  Pennsylvania-New  Jer¬ 
sey  State  line  and  extending  along  New 
Jersey  Highway  33  to  jimction  New  Jer¬ 
sey  Highway  626,  thence  along  New  Jer¬ 
sey  Highway  526  to  jimction  U.S.  High¬ 
way  9,  thence  along  U.S.  Highway  9  to 
junction  New  Jersey  Highway  88,  toence 
along  New  Jersey  Highway  88  to  the  At¬ 
lantic  Ocean.  The  purpose  of  this  flUng 
is  to  eUmlnate  the  gatewasrs  of  Coates¬ 
vlUe  and  Downingtown,  Pa. 

No.  MC  39140  (Sub-No.  E23).  filed 
May  14,  1974.  AppUcant:  A,  DUIE  PYLE, 
INC.,  200  Garfield  Ave..  W.  Chester,  Pa. 
19380.  AppUcant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
v^cle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  and  iron  and  steel 
products  requiring  specialized  handling 
or  rigging  because  of  size  or  weight,  be¬ 
tween  Ca3ruga  County,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  (ff  New  Jersey  on  and  south  of  a  line 
beginning  at  the  Pennsylvania-New  Jer¬ 
sey  State  line  and  extending  altmg  U.S. 
Highway  1  to  junction  New  Jersey  High¬ 


way  571,  thence  along  New  Jersey  High¬ 
way  571  to  junctiiMi  New  Jersey  Highway 

thence  alcmg  New  Jersey  Highway 
526  to  junction  U.S.  Highway  9,  thence 
along  U.S.  Highway  9  to  junction  New 
Jersey  H«hway  88,  thence  along  New 
Jersey  Hi^diway  88  to  the  Atlantic  Ocean. 
The  purpose  of  this  fiUng  is  to  eliminate 
the  gateways  of  Coatesville  and  Down¬ 
ingtown,  Pa. 

No.  MC  39140  (Sub-No.  E24),  filed 
May  14,  1974.  AppUcant:  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  Applicant’s  representative:  Harry 
Smith  (  same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  .over  irregular  routes,  transport¬ 
ing:  Iron  smd  steel  and  iron  and  steel 
products  requiring  specialized  handling 
or  rigging  because  of  size  or  weight,  be¬ 
tween  Seneca  County,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  New  Jersey  on  and  south  of  a  line 
beginning  at  the  Pennsylvania-New  Jer¬ 
sey  State  line  and  extending  along  New 
Jersey  Highway  518  to  junction  New  Jer¬ 
sey  Highway  27,  thence  along  New  Jersey 
Highway  27  to  junction  Middlesex  Ckiun- 
ty  line,  thence  along  Middlesex  (bounty 
line  to  junction  New  Jersey  Highway  571, 
thence  along  New  Jersey  Highway  571  to 
junction  New  Jersey  Highway  528,  thence 
along  New  Jersey  Highway  528  to  junc¬ 
tion  New  Jersey  Highway  88,  thence 
along  New  Jersey  Highway  88  to  the  At¬ 
lantic  Ocean.  The  purpose  of  flung 
is  to  eliminate  the  gateways  of  Coates¬ 
viUe  and  Downingtown,  Pa. 

No.  MC  39140  (Sub-No.  E25),  filed 
May  14,  1974,  Applicant:  A.  DUES  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  AppUcant’s  representative:  Harry 
Smlth(  same  as  above) .  Authmity  sought 
to  operate  as  a  common  carrier,  by  motor 
vdiicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  and  iron  and  steel 
products  requiring  specialized  handling 
or  rigging  because  of  size  or  weight,  be¬ 
tween  Chermung  Coun^,  N.Y.,  on  the 
one  hand,  and,  on  the  other,  points  in 
that  part  of  New  Jersey  on  and  south  of  a 
line  beginning  at  the  Pennsylvania-New 
Jersey  State  line  smd  extoiding  ahmg 
New  Jersey  Highway  S48  to  junction  UB. 
Highway  206,  thoice  along  UB.  Highway 
206  to  juncticm  New  Jersey  Highway  522, 
thence  along  New  Jersey  Highway  522 
to  junction  New  Jersey  Highway  537, 
thence  along  New  Jersey  Higfiway  537  to 
junction  New  Jersey  Garden  State  Park¬ 
way,  thence  along  New  Jersey  Garden 
State  Parkway  to  Junction  New  Jersey 
Highway  520,  thence  along  New  Jersey 
Highway  520  to  the  Atlantic  Ocean.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  CoatesviUe  and  Downing¬ 
town,  Pa, 

No.  MC  39140  (Sub-No.  E26),  filed 
May  14,  1974.  AppUcant:  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  AppUcant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  and  iron  and  steel 
products  requiring  specialized  handling 
or  rig^ng  because  of  size  or  weight,  be- 
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tween  Yates  County,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  New  Jersey  on  and  south  of  a 
line  beginning  at  the  Pennsylvania-New 
Jersey  State  line  and  extending  along 
New  Jersey  Highway  518  to  junction  New 
Jersey  Highway  27,  thence  along  New 
Jersey  Highway  27  to  junction  New  Jer¬ 
sey  Highway  522,  thence  along  New  Jer¬ 
sey  Highway  522  to  junction  New  Jersey 
Highway  33,  thence  along  New  Jersey 
Highway  33  to  the  Atlantic  Ocean.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Coatesville  and  Downlng- 
town.  Pa. 

No.  MC  39140  (Sub-No.  E27),  filed 
May  14,  1974.  Applicant;  A.  DDIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  Applicant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  o^rate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport¬ 
ing:  Iron  aaCL  steel  and  iron  and  steel 
products  requiring  specialized  handling 
or  rigging  b^use  of  size  or  weight,  be¬ 
tween  Ontario  and  Schuyler  Coxmtles, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  New  Jersey  on 
and  south  of  a  line  beginning  at  the 
Pennsylvania-New  Jersey  State  line  and 
extending  along  New  Jersey  Highway 
518  to  junction  New  Jersey  Highway  27, 
thence  along  New  Jersey  Highway  27  to 
junction  New  Jersey  Highway  522,  thence 
along  New  Jersey  Highway  522  to  jimc- 
tion  Middlesex  Coimty  line,  thence  along 
Middlesex  County  line  ta  junction  New 
Jersey  Highway  520,  thence  along  New 
Jersey  Highway  520  to  the  Atlantic 
Ocean.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Coatesville 
and  Downlngtown,  Pa. 

No.  MC  39140  (Sub-No.  E28).  filed 
May  14,  1974.  Applicant:  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  Applicant’s  representative:  ELarry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  and  iron  and  steel 
products  requiring  specialized  handling 
or  rigging  broause  of  size  or  weight,  be¬ 
tween  Wayne  County,  N.Y.,  on  the  one 
hat^,  and.  on  the  other,  points  in  that 
part  of  New  Jersey  on  a^  south  of  a 
line  beginning  at  the  Pennsylvania-New 
Jersey  State  line  and  extending  along 
New  Jersey  Highway  518  to  jimction 
New  Jersey  Highway  27,  thence  along 
New  Jersey  Highway  27  to  junction  New 
Jersey  Highway  522,  thence  idong  New 
Jersey  Highway  522  to  jimction  New  Jer¬ 
sey  Highway  535,  thence  along  New  Jer¬ 
sey  Highway  535  to  junction  New  Jersey 
Highway  18,  thence  along  New  Jersey 
Highway  18  to  junction  New  Jersey  High¬ 
way  520,  thence  along  New  Jersey  High¬ 
way  520  to  the  Atlantic  Ocean.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  Coatesville  or  Downlngtown, 
Pa. 

No.  MC  39140  (Sub-No.'  E29),  filed 
May  14. 1974.  Aptfiicant:  A.  DUIE  PYLE. 
INC.,  200  Garfield  Ave.,  W.  Cfiiester,  Pa. 
19380.  Applicant’s  remesentative:  Harry 
Smith  (same  as  above) .  Authority  sought 


to  operate  as  a  common  carrier,  by  motor 
vehirte.  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  and  iron  and  steel 
products  requiring  specialized  handling 
(x:  rigging  because  of  sbK  or  weight,  be¬ 
tween  Steuben  County,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  New  Jersey  on  and  south  of  a 
line  beginning  at  the  Pennsylvania-New 
Jersey  State  line  and  extending  along 
U.S.  Highway  202  to  junction  New  Jer¬ 
sey  Highway  Spur  514,  thence  along  New 
Jersey  Highway  Spur  514  to  junction 
Somerset  County  line,  thence  along 
Somerset  County  line  to  junction  New 
Jersey  Highway  522,  thence  along  New 
Jersey  Highway  522  to  junction  New 
Jersey  Highway  535,  thence  along  New 
Jersey  Highway  535  to  junction  New  Jer¬ 
sey  Highway  527,  thence  along  New  Jer¬ 
sey  Highway  527  to  junction  New  Jersey 
Highway  520,  thence  along  New  Jersey 
Highway  520  to  the  Atlantic  Ocean.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways 'of  Coatesville  and  Downing- 
town.  Pa. 

No.  MC  39140  (Sub-No.  E30).  filed 
May  14,  1974.  Applicant;  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester.  Pa. 
19380.  Applicant’s  representative:  EDarry- 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Iron  and  steel  and  iron  and  steel 
products  requiring  specialized  handling 
or  rigging  because  of  size  or  weight,  be¬ 
tween  Livingston  CJounty,  N.Y.,  on  the 
one  hand,  and,  on  the  o^er,  points  in 
that  part  of  New  Jersey  on  and  south  of 
a  line  beginning  at  the  Pennsylvanla- 
Ne^  Jersey  State  line  and  extending 
along  New  Jersey  Highway  12  to  junction 
New  Jersey  Elghway  Spur  514,  thence 
along  New  Jersey  Highway  Spur  514  to 
junction  New  Jersey  Highway  514,  thence 
along  New  Jersey  Highway  514  to  junc¬ 
tion  Raritan  River,  thence  along  Raritan 
River  to  the  New  York-New  Jersey  State 
line.  ’The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateways  of  Coatesville  and 
Downlngtown.  Pa. 

No.  MC  39140  (Sub-No.  E31).  filed 
May  14,  1974.  Applicant:  A.  DUIE  PYLE, 
INCm  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  Applicant’s  representative:  Harry 
i^nith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  1^  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  and  iron  and  steel 
products  requiring  specialized  iiandling 
or  rigging  because  of  size  or  weight,  be¬ 
tween  Monroe  County,  N.Y.,  on  the  one 
hand.  and.  on  the  other,  points  in  that 
part  of  New  Jersey  on  and  south  of  a  line 
begiiming  at  the  Pennsylvania-New  Jer¬ 
sey  State  line  and  extending  along  New 
Jersey  Highway  518  to  junction  New  Jer¬ 
sey  Etlghway  27,  thence  along  New  Jersey 
Highway  27  to  junction  New  Jersey  High¬ 
way  518.  thence  along  New  Jersey  mgh- 
way  516  to  junction  Middlesex  County 
line,  thaice  along  Middlesex  (tounty  line 
via  Dunell^i  and  Rahway.  N.J..  to  the 
New  Jersey-New  York  State  line.  The 
purpose  of  this  filing  is  to  diminate  the 
gateways  of  points  in  Coatesville  and 
Downlxigtown,  Pa. 


No.  MC  39140  (Sid)-No.  E32),  filed 
May  14,  1974.  AppUcant:  A.  DUIE  PYLE. 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  Applicant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier, -by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  and  iron  and  steel 
products  requiring  specialized  handling 
or  rigging  b^ause  of  size  or  weight,  be¬ 
tween  Allegany  and  Cattaraugus  Coun¬ 
ties,  N.Y.,  on  the  one  hand,  and,  on  the 
other,  points  in  that  part  of  New  Jersey 
on  and  south  of  a  line  beginning  at  the 
Pennsylvania-New  Jersey  State  line  and 
extending  along  New  Jersey  Highway  12 
to  junction  U.S.  Highway  202,^  thoice 
along  U.S.  Highway  202  to  junction  New 
Jersey  Garden  State  Partway,  thence 
along  New  Jersey  Garden  State  Parkway 
to  junction  U.S.  Highway  280,  thence 
along  UJS.  Highway  280  to  junction  U.S. 
Highway  Business  1,  thence  idong  n.S. 
Highway  Business  1  to  the  New  York- 
New  Jersey  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Coatesville  and  Downlngtown,  Pa. 

No.  MC  39140  (Sub-No.  E33).  filed 
May  14.  1974.  Applicant;  A.  DUIE  PYLE, 
INC.,  200  Garfi^  Ave.,  W.  Chester.  Pa. 
19380.  Applicant’s  representative;  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Iron  and  steel  and  iron  and  steel 
products  requiring  specialized  handling 
or  rigging  because  of  size  or  weight,  be¬ 
tween  Wyoming  County,  N.Y.,  on  the  one 
hand,  and.  on  the  other,  points  in  that 
part  of  New  Jersey  on  and  south  of  a 
line  beginning  at  the  Pennsylvania-New 
Jersey  State  line  and  extending  along 
New  Jersey  Highway  12  to  junction  U.S. 
Highway  202,  thence  along  UJS.  Highway 
202  to  junction  UJS.  Highway  22,  thence 
aldig  U.S.  Highway  22  to  junction  New 
Jersey  Garden  State  Parkway,  thence 
along  New  Jersey  Gardm  State  Parkway 
to  junction  UJS.  Highway  280,  thence 
along  UH.  Hi^way  280  to  junction  UJS. 
Highway  Business  1,  thence  along  UJS. 
Highway  Business  1  to  the  New  York- 
New  Jersey  State  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
Coatesville  and  Downlngtown,  Pa. 

No.  MC  39140  (Sub-No.  E34).  filed 
May  14, 1974.  Applicant:  A.  DUIE  PYLE. 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  Applicant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  and  iron  and  steel 
products  requiring  specialized  handling 
or  rigging  because  of  size  or  weight, 
between  Genesee  County,  N.Y.,  on  the 
one  hand,  and,  on  the  other,  points  in 
that  part  of  New  Jersey  on  and  south 
of  a  line  beginning  at  the  Pennsylvania- 
New  Jersey  State  line  and  extending 
almg  New  Jersey  Hi^way  12  to  junc- 
titm  New  Jersey  Highway  514.  thence 
along  New  Jersey  Highway  514  to  junc¬ 
tion  New  Jersey  Highway  440,  thence 
along  New  Jersey  Highway  440  to  the 
New  York-New  Jersey  State  line.  The 
purpose  ot  this  filing  is  to  elhnlnate  the 
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gateways  of  CoatesviUe  and  Ek)wnlng- 
town.  Pa. 

No.  MC  39140  (Sub-No.  ESS),  filed 
May  14,  1974.  AppUcant:  A.  DUIE  PYLE. 
INC.,  200  Garfi^d  Ave.,  W.  Chester.  Pa. 
19380.  Applicant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  and  iron  and  steel 
products  requiring  specialized  handling 
or  rigging  because  of  size  or  weight,  be¬ 
tween  Orleans  Coimty,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  New  Jersey  on  and  south  of  a 
line  beginning  at  the  Pennsylvania-New 
Jersey  State  line  and  extending  along 
U.S.  Highway  202  to  junction  U.S.  High¬ 
way  22,  thence  along  n.S.  Highway  22 
to  junction  Middlesex  County  line,  thence 
along  Middlesex  County  line  via  Dunel- 
len,  N.J.,  and  Rahway,  N.J.,  to  the  New 
York-New  Jersey  State  Une.  Ihe  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  CoatesviUe  and  Downingtown,  Pa. 

No.  MC  39140  (Sub-No.  E36),  filed 
May  14, 1974.  Applicant:  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  Applicant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  and  iron  and  steel 
products  requiring  specialized  handling 
or  rigging  b^ause  of  size  or  weight,  be¬ 
tween  C3iatautauqua  County,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  Jersey  excluding  those  in  Sussex 
County  and  those  in  Passaic  County 
north  of  Interstate  Highway  287.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  CoatesviUe  and  Downing¬ 
town,  Pa. 

No.  MC  39140  (Sub-No.  E37),  filed 
May  14, 1974.  Applicant:  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  AppUcant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiUar  routes,  transport¬ 
ing:  Iron  and  steel  and  iron  and  steel 
products  requiring  specialized  handling 
or  rigging  because  of  size  or  weight,  be¬ 
tween  Erie  Coimty,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  New  Jersey  on  and  south  of  a  line 
beginning  at  the  Pennsylvania-New 
Jersey  State  line  and  extending  along 
Interstate  Highway  78  to  junction  New 
Jersey  Garden  State  Parkway,  thence 
along  New  Jersey  Garden  State  Parkway 
to  junction  Interstate  Highway  280, 
thence  along  Interstate  Highway  280  to 
via  Harrison,  N.J.,  to  junction  U.S.  Busi¬ 
ness  Route  1,  thence  along  U.S.  Business 
Route  1  to  the  New  Jersey-New  York 
State  line  excluding  points  in  Warren 
County,  N.J.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Coates- 
vUle  and  Downingtown,  Pa. 

No.  MC  39140  (Sub-No.  E38).  filed 
May  14, 1974.  AppUcant:  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  Applicant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 


ing:  Iron  and  steel  and  iron  and  steel 
products  requiring  specialized  handling 
or  rigging  because  of  size  or  weight,  be¬ 
tween  Niagara  County,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  New  Jersey  in  and  south  of  Hun¬ 
terdon,  Somerset,  Union,  Essex,  and 
Hudscxi  Counties,  excluding  those  pcUnts 
in  Hunterdon  and  Stunerset  Counties 
north  of  Interstate  Highway  78  and  those 
in  Essex  County  north  of  New  Jersey 
Highway  46.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  CoatesviUe 
and  Downingtown,  Pa. 

NorMC  39140  (Sub-No.  E39),  filed 
May  14,  1974.  Applicant:  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  AppUcant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  and  iron  and  steel 
products  requiring  specialized  handling 
or  rigging  because  of  size  or  weight,  be¬ 
tween  points  in  Connecticut,  on  the  one 
hand,  and,  on  the  other,  points  in  Mary¬ 
land,  Delaware,  and  District  of  Columbia. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  CoatesviUe  and  Down¬ 
ingtown,  Pa. 

No.  MC  39140  (Sub-No.  E40),  filed 
May  14,  1974.  AppUcant:  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  AppUcant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vdiicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  and  iron  and  steel 
products  requiring  specialized  handling 
or  rigging  because  of  size  or  weight,  be¬ 
tween  Windham  and  New  London  Coun¬ 
ties,  Conn.,  on  the  one  hand,  and,  on  the 
other,  points  in  that  part  of  New  Jersey 
on  and  south  of  a  Une  beginning  at  the 
Pennsylvania-New  Jersey  State  Une  and 
extending  along  U.S.  Highway  40  to 
junction  New  Jersey  Highway  55,  thence 
along  New  Jersey  Highway  55  to  jimcUon 
New  Jersey  Highway  555,  and  thence 
along  New  Jersey  Highway  555  to  junc¬ 
tion  with  dividing  creek  and  thence  along 
the  boundary  of  dividing  cre^  to  the 
Delaware  Bay.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Coates¬ 
viUe  and  Downingtown,  Pa. 

No.  MC  39140  (Sub-No.  E41),  filed 
May  14,  1974.  AppUcant:  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  AppUcant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  and  iron  and  steel 
products  requiring  specialized  handling 
.  or  rigging  because  of  size  or  weight,  be¬ 
tween  Boston,  Mass.,  and  points  in 
Massachusetts  within  ten  mUes  of  Bos¬ 
ton,  on  the  one  hand,  and,  on  the  other, 
points  in  Delaware,  Maryland,  District 
of  Columbia,  and  those  in  New  Jersey  lo¬ 
cated  in  Camden,  Gloucester,  Salem, 
Cumberland,  Cape  May,  and  that  portion 
of  Atlantic  County  on  and  south  of  a  Une 
beginning  at  the  Gloucester-Atlantic 
Coimty  Une  and  extending  along  New 
Jersey  Highway  Atlantic  City  Express¬ 
way  to  junction  New  Jersey  Highway  50, 


thence  along  New  Jersey  Highway  50  to 
the  Cape  May  County  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  CoatesviUe  and  Downingtown,  Pa. 

No.  MC  39140  (Sub-No.  E42),  filed 
May  14,  1974.  AppUcant:  A  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  CJhester,  Pa. 
19380.  AppUcant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  and  iron 
and  steel  products  requiring  specialized 
handling  or  rigging  because  of  size  or 
weight,  between  points  in  Kent  County, 
Del.,  on  the  one  hand,  and,  on  the  other, 
points  in  Garrett  and  AUegany  Counties, 
Md.  The  purpose  of  this  fiUng  is  to 
eliminate  the  gateways  of  CoatesviUe  and 
Downingrtown,  Pa. 

No.  MC  39140  (Sub-No.  E43),  filed 
May  14,  1974.  AppUcant:  A  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  AppUcant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  and  iron 
and  steel  products  requiring  specialized 
handling  or  rigging  because  of  size  or 
weight,  between  points  in  Calvert  and 
Anne  Arundel,  Cecil,  Kent,  Queen  Anne’s, 
Caroline,  Talbet,  Dorchester,  Wicomico, 
Somerset,  and  Worcester,  Md.,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
York.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateways  of  CoatesviUe  and 
Downingtown,  Pa. 

No.  MC  39140  (Sub-No.  E44),  filed 
May  14, 1974.  AppUcant:  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  AppUcant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  and  iron 
and  steel  products  requiring  specialized 
handling  or  rigging  because  of  size  or 
weight,  between  points  in  Garrett 
County,  Md.,  on  the  one  hand,  and,  on 
the  other,  points  m  that  part  of  New 
York  on  and  east  of  a  Une  beginning  at 
the  Pennsylvania-New  York  State  Une 
and  extending  along  New  York  Highway 
17  to  junction  New  York  Highway  8, 
thence  along  New  York  Highway  8  to 
junction  New  York  Highway  12,  thence 
along  New  York  Highway  12  to  junc¬ 
tion  New  York  Highway  26,  thence  along 
New  York  Highway  26  to  junction  New 
York  Highway  3,  thence  along  New  York 
Highway  3  to  junction  New  York 
Highway  185,  thence  along  New  York 
Highway  185  to  junction  U.S.  Highway 
11,  thence  along  U.S.  Highway  11  to 
junction  New  York  Highway  56,  thence 
along  New  York  Highway  56  to  junction 
New  York  Highway  37,  thence  along 
New  York  Highway  37  to  the  St.  Law¬ 
rence  River.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  CoatesviUe 
and  Downingtown,  Pa. 

No.  MC  39140  (Sub-No.  E45),  filed 
May  14,  1974.  AppUcant:  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  AppUcant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
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to  operate  9s  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  and  iron  and  steel 
products  requiring  specialized  handling 
or  rigging  because  of  size  or  weight,  be¬ 
tween  points  in  Allegany  County,  Md.,  on 
the  one  hand,  and,  on  the  other,  points 
in  that  part  of  New  York  on  and  east  of 
a  line  beginning  at  the  Pennsylvania- 
New  York  State  line  and  extending  along 
New  York  Highway  17  to  junction  New 
York  Highway  8,  thence  along  New  York 
Highway  8  to  junction  New  York  Highway 
12,  thence  along  New  York  Highway  12  to 
junction  New  York  Highway  26,  thence 
along  New  York  Highway  26  to  junction 
New  York  Highway  3,  thence  along  New 
York  York  Highway  3  to  junction  New 
York  Highway  185,  thence  along  New 
York  Highway  185  to  junction  n.S.  High¬ 
way  11,  thence  along  U.S.  Highway  11  to 
junction  New  Yori:  Highway  56,  thence 
along  New  York  Highway  56  to  the  St. 
Lawrence  River.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Coates- 
viUe  and  Downlngtown,  Pa. 

No.  MC  39140  (Sub-No.  E46).  filed 
May  14,  1974.  Applicant:  A.  DUIE  PYLE. 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  Applicant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  (H>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  sted  and  iron  and  steel 
products  requiring  specialized  handling 
or  rigging  because  of  size  or  weight,  be¬ 
tween  p<rints  In  Washington  Clounty,  Md., 
on  the  one  hand,  and,  on  the  ottner, 
points  In  that  part  of  New  Yoric  on  and 
east  of  a  line  beginning  at  the  Pennsyl¬ 
vania-New  Yoric  State  line  and  extend¬ 
ing  along  New  York  Highway  26  to  junc¬ 
tion  New  Yoik  Highway  17.  thence  alcmg 
New  York  Highway  17  to  junction  n.S. 
Highway  81,  thence  along  UJS.  Hlihway 
81  to  junction  New  York  IHghway  57, 
thence  along  New  York  Highway  57  to 
Lake  Ontario.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Coates- 
viUe  and  Downix^rtown,  Pa. 

No.  MC  39140  (Sub-No.  E47),  filed 
May  14,  1974.  AppUcant:  A.  DDIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  Ai^hcant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  (H)erate  as  a  common  carrier,  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing;  Iron  and  steel  and  iron  and  steel 
products  requiring  specialized  handling 
or  rigging  because  of  size  or  weight,  be¬ 
tween  points  in  Carroll  and  Frederick, 
Md.,  on  the  one  hand,  and,  on  the  other, 
points  in  New  York  In  and  cast  of  Os¬ 
wego,  Onondago,  Cortland,  and  Broome. 
The  purpose  of  this  filing  la  to  etimlTiate 
the  gateways  of  Coatesville  and  Down¬ 
lngtown,  Pa. 

No.  MC  39140  (Sub-No.  E48).  filed 
May  14,  1974.  Applicant:  A.  DUIE  PYLE, 
INC.,  200  Chufi^d  Ave.,  W.  Chester,  Pa. 
19380.  Applicant’s  representative;  Harry 
Smith  (same  as  above) .  Authority  sought 
to  cerate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregidar  routes,  transport¬ 
ing:  Iron  and  rfeef  and  iron  and  steel 
products  requiring  specialized  handling 
or  rigging  because  of  size  or  weight,  be¬ 


tween  points  in  Howard,  Md.,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  New  York  on  and  east  of  a  line 
beginning  at  the  Pennsylvania-New  York 
State  line  and  extending  along  New  York 
Highway  17  to  junction  New  York  High¬ 
way  96,  thence  along  New  York  Highway 
96,  via  Ithaca,  N.Y..  to  jimction  UJS. 
Highway  20.  thence  along  U.S.  Highway 
20,  via  Geneva,  N.Y.,  to  junction  New 
York  Highway  14,  thence  along  New  York 
Highway  14  to  Lake  Ontario.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
ways  of  Coatesville  and  Downlngtown, 
Pa. 

No.  MC  39140  (Sub-No.  E49) .  filed  May 
14, 1974.  Applicant:  A.  DUIE  PYLE,  INC., 
200  Garfield  Ave.,  W.  CTiester,  Pa.  19380. 
Applicant’s  representative:  Harry  Smith 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carri^.  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  and  iron  and  steel 
products  requiring  specialized  handling 
or  rigging,  because  of  size  or  weight,  be¬ 
tween  points  in  Montgomery.  Md..  on 
the  one  hand,  and.  on  the  other,  points 
in  that  part  of  New  York  on  and  east  of 
a  line  beginning  at  the  Pennsylvania-New 
York  State  line  and  extending  along  New 
York  Highway  282  to  jimction  New  York 
Highway  17.  thence  alcmg  New  York 
Highway  17  to  junction  New  Yoric  High¬ 
way  96,  thence  along  New  York  Highway 
96  to  junction  New  York  Highway  34, 
thence  along  New  Yoric  Highway  34  to 
junction  New  York  Highway  224,  ttienoe 
along  New  York  Highway  224  to  junction 
New  York  Hiihway  14A,  thence  along 
New  York  Highway  14A  to  junction  New 
Ymrk  Highway  247,  thence  along  New 
York  Highway  247  to  junction  U.S.  High¬ 
way  26,  thence  along  U.S.  Highway  20  to 
junction  New  York  Highway  332,  thence 
al<mg  New  York  Highway  332  to  junction 
U.S.  Highway  90,  thence  along  U.8.  High¬ 
way  90  to  junction  U.S.  Ht^way  490, 
thttiee  akmg  U.S.  Highway  490  to  junc- 
tkm  New  York  Highway  33,  ttiosce  along 
New  York  Highway  33  to  junction  New 
York  Highway  261,  thence  akmg  New 
York  Highway  261  to  Lake  Ontario.  ’The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Coatesville  and  Downlng¬ 
town,  Pa. 

No.  MC  3H40  (Sub-No.  E50) ,  filed  May 
14, 1974.  Applicant:  A. DUIE  PYLE,  INC., 
200  Garfield  Ave.,  W.  Chester,  Pa.  19380. 
AiH?Ucanf  s  representative:  Harry  Smith 
(same  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  over  irregular  routes,  transporting: 
Iron  and  steel  and  iron  andsteel  products 
requiiing  specialised  imnriHng  or  rigging 
because  of  size  or  weight,  between  Balti¬ 
more  (bounty.  Md.,  on  the  cme  hand,  and. 
on  the  other,  points  in  that  part  of  New 
York  on  and  east  of  a  line  beginning  at 
the  Pennsylvania-New  York  State  line 
and  extending  along  New  York  Highway 
17  to  junction  New  .York  Highway  96, 
thence  along  New  York  Highway  96  to 
junction  New  York  Highway  34,  thence 
along  New  York  Highway  34  to  junction 
New  York  Highway  224,  thence  along 
New  York  Highway  224  to  the  Chemung- 
Schusder  County  llhew  thence  akmg  the 
Chemung-Schuyler  County  line  to  junc¬ 


tion  Schuyler-Steuben  County  line, 
thence  along  Schuyler-Steuben  County 
line  to  junction  New  York  Highway  226 
to  junction  U.S.  Highway  IS  'and  thence 
along  UB.  Highway  15  to  junction  New 
York  Highway  401,  thence  akmg  New 
York  Highway  401  to  junction  New  York 
Highway  36,  thence  along  New  York 
Highway  36  to  jimction  UJS.  Highway 
20A,  thaice  along  UB.  Highway  20A  to 
Lake  Erie.  The  purpose  of  this  filing  Is  to 
^iminate  the  gateways  of  Coatesville  and 
Downlngtown.  Pa. 

No.  MC  39140  (Sub-No.  E51),  filed 
May  14,  1974.  AppUcant:  A.  DUIE  PYLE, 
INC..  200  Garfield  Ave..  W.  Chester.  Pa. 
19380.  Applicant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Iron  and  steel  and  iron  and  steel 
products  requiring  specialized  handling 
or  rigging  because  of  size  or  weight,  be¬ 
tween  Baltimore,  Md.,  on  the  one  hand, 
and.  on  the  other,  points  In  New  York. 
’The  purpose  of  this  filing  is  to  eliminate 
the  gatewa3rs  of  Coatesville  and  Down¬ 
lngtown,  Pa. 

No.  MC  39140  (Sub-No.  E52).  filed 
May  14.  1974.  Applicant;  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  diester.  Pa. 
19380.  AppUcant’s  representative:  Barry 
Smith  (same  as  above) .  Authority  sousdit 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  and  iron  and  steel 
products  requiring  specialized  handling 
or  rigging  because  of  size  or  weight,  be¬ 
tween  points  in  Prince  Georgy  County, 
Md.,  on  the  (me  hand,  and,  on  the  other, 
points  in  that  part  of  New  York  on  and 
east  of  a  line  beginning  at  the  Pennsyl¬ 
vania-New  York  State  line  and  extend^ 
along  U.S.  Hghway  15  to  junction  New 
York  Highway  17,  thence  along  New  York 
Highway  17  to  junction  New  York  High¬ 
way  36.  thence  along  New  York  Highway 
36  to  junction  New  York  Highway  408, 
thence  along  New  York  Highway  408  to 
Junction  New  York  Highway  93.  thence 
aldng  New  York  Highway  98  to  junction 
New  York  Highway  39,  thence  along  New 
York  Hi^way  39  to  junction  New  York 
Highway  438,  thence  along  New  York 
H^way  438  to  Lake  Erie.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Coatesville  and  Downlngtown,  Pa. 

No.  MC  39140  (Sub-No.  E53),  filed 
May  14.  1974.  Applicant;  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  (tester.  Pa. 
19380.  AppUcant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  tramsport- 
ing:  Iron  and  steel  and  iron  and  steel 
products  requiring  specialized  handling 
or  rigging  because  of  size  or  weight,  be¬ 
tween  Charles  County,  Md.,  on  Ihe  one 
hand,  and,  on  the  other,  points  in  that 
part  of  New  York  State  line  and  extend¬ 
ing  along  New  York  Highway  19  to  Junc¬ 
tion  New  York  Highway  243,  thence  along 
New  York  Highway  243  to  junction  New 
York  Ifighway  98,  thence  along  New  York 
Highway  98  to  junction  New  York  High¬ 
way  39.  thence  along  New  York  mgbway 
39  to  junction  New  York  Highway  438, 
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thence  along  New  York  Highway  438  to 
Lake  Erie.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateways  of  CoatesvUle  and 
Downingtown,  Pa. 

No.  MC  39140  (Sub-No.  E54).  filed 
May  14,  1974.  Applicant:  A.  DXJIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  Applicant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  and  Iron  and  steel 
products  requiring  specialized  handling 
or  rigging  because  of  size  or  weight,  be¬ 
tween  Harford  and  St.  Mary’s  Counties, 
Md.,  on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  New  York  on  and 
east  of  a  line  beginning  at  the  New  York- 
Pennsylvania  State  line  and  extending 
along  the  Cataraugus-Cliautauqua  Coim- 
ty  line  to  Jxmctlon  New  York  Highway  39, 
thence  along  New  York  Highway  39  to 
Lake  Erie.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Coatesvllle 
and  Downingtown,  Pa. 

No.  MC  39140  (Sub-No.  ESS),  filed 
May  14, 1974.  Applicant:  A.  DXHE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  Applicant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  ov«:  irr^rular  routes,  transport¬ 
ing:  Iron  and  steel  and  iron  and  steel 
products  requiring  specialized  handling 
or  rigging  because  of  size  or  weight,  be¬ 
tween  Howard  County,  Md.,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  New  Jersey  on  and  north  of  a 
line  beginning  at  the  Pennsylvania-New 
Jersey  State  line  and  extending  along 
UH.  Highway  76  to  jimction  New  Jersey 
Highway  42,  thence  along  New  Jersey 
Highway  42  to  jimction  Atlantic  City 
Expressway,  thence  along  New  Jersey 
Atlantic  Expressway  to  junction  New 
Jersey  Highway  536,  thence  along  New 
Jersey  Highway  636  to  junction  New 
Jersey  Hlediway  561,  thence  along  New 
Jersey  Highway  561  to  junction  n.S. 
Sfidiway  30,  thence  along  U.S.  Highway 
30  to  the  Atlantic  Ocean.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Coatesvllle  and  Downingtown,  Pa. 

No.  MC  39140  (Sub-No.  E56),  filed 
May  14, 1974.  Applicant:  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  Aimlicant’s  representative:  Harry 
&nith  (same  as  above) .  Authority  sought 
to  opmite  as  a  common  carrier,  by  motor 
vdiicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  and  iron  and  steel 
products  requiring  specialized  handling 
or  rigging  because  of  size  or  weight,  be¬ 
tween  points  between  Montgomery, 
Prince  Georges,  Charles,  Anne  Artmdel, 
and  Calvert  Counties,  Md.,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  New  Jersey  on  and  north  of  a 
l<nft  beginning  at  the  Pennsylvania-New 
Jersey  State  line  and  extending  along 
U.S.  Highway  76  to  junction  New  Jersey 
Highway  42,  thence  along  New  Jersey 
Highway  42  to  junction  New  Jersey  Hisdi- 
way  Atlantic  City,  thence  along  New 
Jersey  Hiadiway  Atlantic  City  to  junction 
New  Jorsey  mghway  536,  thence  along 
New  Jersey  Highway  536  to  junction  New 


Jersey  Highway  561,  thence  along  New 
Jersey  Highway  561  to  jimction  New 
Jersey  Highway  54,  thence  along  New 
Jersey  Highway  54  to  junction  New  Jer¬ 
sey  Highway  557,  thence  along  New  Jer¬ 
sey  Highway  557  to  junction  ’Tuckahoe 
River,  theitce  along  Tuckidioe  River  to 
junction  Cumberland-Atlantic  County 
line,  thence  along  Cumberland-Atlantic 
County  line  to  junction  West  Creek  and 
thence  along  West  Cre^  to  the  Dela¬ 
ware  Bay.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Coatesvllle 
and  Dowingtown,  Pa. 

No.  MC  39140  (Sub-No.  E57),  filed 
May  14,  1974.  Applicant:  A  DUIE  PYLE, 
IN<3.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  Applicant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  and  iron  and  steel 
products  requiring  specialized  handling 
or  rigging  because  of  size  or  weight,  be¬ 
tween  Garrett,  Allegany,  Washington, 
Frederick,  and  Carroll  Counties,  Md.,  on 
the  (me  hand,  and,  on  the  other,  points 
in  New  Jersey.  ’The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Coates- 
ville  and  Downingtown,  Pa. 

No.  MC  39140  (Sub-No.  E58),  filed 
May  14, 1974.  AppUcant:  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  Applicant’s  r^resentative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irr^mlar  routes,  transport¬ 
ing:  Iron  and  steel  and  iron  and  steel 
products  requiring  specialized  handling 
or  rigging  because  of  size  or  weight,  be¬ 
tween  St.  Mary’s  County,  Md.,  on  the 
one  hand,  and,  on  the  other,  points  in 
that  part  of  New  Jersey  on  and  north  of 
a  line  beginning  at  the  Pennsylvania- 
New  Jersey  State  line  and  extending 
along  U.S.  Highway  322  to  junction  New 
Jersey  Highway  47,  and  thence  along 
New  Jersey  Highway  47  to  the  Maurice 
River,  thence  along  the  Maurice  River 
to  the  Delaware  Bay.  ’The  pmix)se  of  this 
filing  is  to  eliminate  the  gateways  of 
Coatesvllle  and  Downingtown,  Pa. 

No.  MC  39140  (Sub-No.  E59),  filed 
May  14, 1974.  Applicant:  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  Applicant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  and  Iron  and  steel 
products  requiring  specialized  handling 
or  rigging  because  of  size  or  weight,  be¬ 
tween  Baltimore,  Hartford,  and  Queen 
Ann  Counties,  Md.,  on  the  one  hand,  and, 
on  the  other,  points  in  that  part  of  New 
Jersey  on 'and  north  of  a  line  beginning 
at  the  Pennsylvania-New  Jersey  State 
line  and  extending  along  New  Jersey 
Highway  413  to  junction  New  Jersey 
Highway  541,  thence  along  New  Jersey 
Highway  541  to  junction  New  Jersey 
Highway  530,  thence  al(mg  New  Jersey 
Highway  530  to  junction  U.S.  Highway 
206,  thence  along  U.S.  Highway  206  to 
junction  New  Jersey  Highway  70,  thence 
along  New  Jersey  Hlediway  70  to  Junc¬ 
tion  New  Jersey  Highway  72,  thence 


along  New  Jersey  Highway  72  to  the 
Atlantic  Ocean.  ’The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Coates- 
ville  and  Downingtown,  Pa. 

No.  MC  39140  (Sub-No.  E60),  filed 
May  14, 1974.  AppUcant:  A.  DUIE  PYLE. 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  AppUcant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Iron  and  steel  and  iron  and  steel 
products  requiring  specialized  handling 
or  rigging  because  of  size  or  weight,  be¬ 
tween  Baltimore.  Md..  on  the  one  hand, 
and,  on  the  other,  points  in  that  part 
of  New  Jersey  on  and  north  of  a  line 
beginning  at  the  Pennsylvania-New  Jer¬ 
sey  State  Une  and  extending  along  U.S. 
Highway  206  to  junction  New  Jersey 
Highway  545,  thence  along  New  Jersey 
Highway  545  to  junction  New  Jersey 
Highway  545  Spur,  thence  along  New 
Jersey  Highway  545  Spur  to  junction 
New  Jersey  Highway  528  Spur,  thence 
along  New  Jersey  Highway  528  Spur  to 
junction  Ocean-Burllngton  County  line, 
thence  along  Ocean-Burlington  County 
line  to  junction  New  Jersey  Highway  72. 
thence  along  New  Jersey  Highway  72  to 
the  Atlantic  Ocean.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
CoatesviUe  and  Downingtown,  Pa. 

No.  MC  39140  (Sub-No.  E61),  filed 
May  14.  1974.  AppUcant:  A.  DUIE  PYLE, 
me.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  AppUcant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  and  iron  and  steel 
products  requiring  specialized  handling 
or  rigging  because  of  size  or  weight,  be¬ 
tween  Kent  County,  Md.,  (m  the  (me  hand, 
and,  on  the  other,  points  in  that  part  of 
New  Jersey  on  and  north  of  a  Une  begin¬ 
ning  at  the  Pennsylvania-New  Jersey 
State  line  and  extending  al(mg  U.S.  High¬ 
way  206  to  junction  New  Jersey  Highway 
545,  thence  along  New  Jersey  Highway 
545  to  junction  New  Jersey  Hiediway  530, 
thence  along  New  Jersey  Highway  530  to 
junction  Ocean-Burlington  County  Une. 
thence  along  Ocean-Burlington  County 
Une  to  junction  New  Jersey  Highway  72. 
thence  along  New  Jersey  Highway  72  to 
the  Atlantic  Ocean.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Coatesvllle  and  Downingtown.  Pa. 

No.  MC  39140  (Sub-No.  E62),  filed 
May  14, 1974.  AppUcant:  A.  DUIE  PYLE, 
me.,  200  Garfield  Ave.,  W.  CSiester,  Pa. 
19380.  AppUcant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  and  iron  and  steel 
products  requiring  specialized  handling 
or  rigging  because  of  size  or  weight,  be¬ 
tween  Caroline  County,  Md.,  on  the  one 
hand,  and.  on  the  other,  points  in  that 
part  of  New  Jersey  on  and  north  of  a 
Une  beginning  at  the  Pennsylvania-New 
Jersey  State  Une  and  extending  along 
New  Jersey  Highway  413  to  juncti<m  New 
Jersey  Highway  541,  thence  along  New 
Jersey  Highway  541  to  junction  New  Jer- 
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sey  Highway  530,  thence  along  New  Jer¬ 
sey  Highway  530  to  junction  Ocean-Bur- 
lington  County  line,  thence  along  Ocean- 
Bmllngton  County  line  to  the  Atlantic 
Ocean.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Coutesville  and 
Downingtown,  Pa. 

No.  MC  39140  (Sub-No.  E63),  filed 
May  14, 1974.  Applicant:  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  Applicant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  and  iron  and  steel 
products  requiring  specialized  handling 
or  rigging  because  of  size  or  weight,  be¬ 
tween  Talbot  Coimty,  Md.,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  New  Jersey  on  and  north  of  a 
line  beginning  at  the  Pennsylvania-New 
Jersey  State  line  and  extending  along 
New  Jersey  Highway  38  to  junction  New 
Jersey  Highway  530,  th^ce  along  New 
Jersey  Highway  530  to  junction  Ocean- 
Burlington  Coimty  line,  and  thence  along 
Ocean-Burlington  County  line  to  the  At¬ 
lantic  Ocean.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Coates- 
ville  or  Downingtown,  Pa. 

No.  MC  39140  (Sub-No.  E64) ,  filed  May 
14,  1974.  Applicant:  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  Applicant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  and  iron  and  steel 
products  requiring  specialized  handling 
or  rigging  because  of  size  or  weight,  be¬ 
tween  Dorchester  County,  Md.,  on  the 
one  hand,  and,  on  the  oUier,  points  in 
that  part  of  New  Jersey  on  and  norUi  of 
a  line  beginning  at  the  Pennsylvania- 
New  Jersey  State  line  and  extending 
cdong  U.S.  Highway  76  to  junction  New 
Jersey  Highway  42,  thence  along  New 
Jersey  Highway  42  to  junction  New  Jer¬ 
sey  Highway  Atlantic  City  Expressway, 
thence  along  New  Jersey  Highway  Atlan¬ 
tic  City  Expressway  to  the  Atlantic 
Ocean.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  (Toatesville 
and  Downingtown,  Pa. 

No.  MC  39140  (Sub-No.  E65) ,  filed  May 
14, 1974.  AppUcant:  A.  DUIE  PYLE,  INC., 
200  Garfield  Ave.,  W.  Chester.  Pa.  19380. 
Applicant’s  representative:  I^ury  &nith 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ingr:  Iron  and  steel  and  iron  and  steel 
products  requiring  specialized  handling 
or  rigging  because  of  size  or  weight,  be¬ 
tween  Wicomico,  Worcester,  and  Somer¬ 
set  Counties,  Md.,  on  tlie  one  hand,  and, 
on  the  other,  points  in  that  part  of  New 
Jersey  on  and  north  of  a  line  beginning 
at  the  Pennsylvania-New  Jersey  State 
line  and  ext^ding  along  New  Jersey 
Highway  70  to  junction  New  Jersey  High¬ 
way  72,  thence  along  New  Jersey  High¬ 
way  72  to  jimction  Ocean-Burlington 
Coxmty  line,  thence  along  Ocean-Bur¬ 
lington  County  line  to  the  Atlantic 
Ocean.  The  purpose  of  this  filing  Is  to 


eliminate  the  gateways  of  Coatesville 
and  Downln^wn.  Pa. 

No.  MC  39140  (Sub-No.  E66),  filed 
May  14, 1974.  Applicant:  A.  DUIE  PYLE 
INCI,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  Applicant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trsmsport- 
ing:  Iron  and  steel  and  iron  and  steel 
products  requiring  specialized  handling 
or  rigging  because  of  size  or  weight,  be¬ 
tween  points  In  New  Castle  County,  Del., 
on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  New  Jersey  on  and 
north  of  a  line  beginning  at  the  Penn¬ 
sylvania-New  Jersey  State  line  and  ex¬ 
tending  along  Interstate  Highway  80, 
via  Netcbng,  N.J.,  to  junction  U.S.  High¬ 
way  46,  thence  along  UB.  Highway  46 
to  the  New  York-New  Jersey  State  line. 
The  purpose  of  this  filing  is  to  dtiminate 
the  gateways  of  Coatesville  and  Down¬ 
ingtown,  Pa. 

No.  MC  39140  (Sub-No.  E67),  filed 
May  14,  1974.  AppUcant:  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  AppUcant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  and  iron  and  steel 
products  requiring  specialized  handling 
or  rigging  because  of  size  or  weight,  be¬ 
tween  points  in  Sussex  Coimty,  Del.,  on 
the  one  hand,  and,  on  the  other,  points 
in  that  part  of  New  Jersey  on  and  north 
of  a  line  beginning  at  the  Pennsylvania- 
New  Jersey  State  line  and  extending 
along  U.S.  Highway  206  to  junction  New 
Jersey  Highway  68,  thence  along  New 
Jersey  Highway  68  to  junction  New 
Jersey  Highway  545,  thence  along  New 
Jersey  Highway  545  to  junction  New 
Jersey  Highway  530,  th^ce  along  New 
Jersey  Highway  530  to  junction  New  Jer¬ 
sey  Highway  70,  thence  along  New  Jersey 
Highway  70  to  junction  New  Jersey 
Highway  37,  thence  along  New  Jersey 
Highway  37  to  the  Atlantic  Ocean.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  CoatesviUe  and  Downing¬ 
town,  Pa. 

No.  MC  39140  (Sub-No.  E68),  filed 
May  14,  1974.  AppUcant:  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  (Chester,  Pa. 
19380.  AppUcant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sou^t 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  and  iron  and  steel 
products  requiring  specialized  handling 
or  rigging  because  of  size  or  weight,  be¬ 
tween  points  in  Kent  County,  Del.,  on 
the  one  hand,  and,  on  the  other,  points 
in  that  part  of  New  Jersey  on  and  north 
of  a  line  beginning  at  the  Pennsylvania-; 
New  Jersey  State  line  and  extending 
along  New  Jersey  Highway  33  to  junc- 
_tion  U.S.  Highway  130,  thence  along  UB. 
Highway  130  to  junction  New  Jersey 
Highway  33,  thence  along  New  Jersey 
Highway  33  to  the  Atlantic  Ocean.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  CoatesviUe  and  Downing¬ 
town,  Pa. 


No.  MC  39140  (Sub-No.  E69),  filed 
May  14, 1974.  AppUcant:  A.  DUIE  PYLE, 
INC.,  200  Garfidd  Ave.,  W.  CUiester,  Pa. 
19380.  AppUcant’s  representative:  Harry 
Smith  (same  as  above) .  Authmdty  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trsmsport- 
ing:  Iron  and  steel  and  iron  and  steel 
products  requiring  specialized  handling 
or  rigging  because  of  size  or  weight,  be-  . 
tween  points  in  Delaware,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
York.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  CoatesviUe  and 
Downington,  Pa. 

No.  MC  39140  (Sub-No.  E70),  filed 
May  14,  1974.  AppUcant:  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  AppUcant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Machinery  and  parts  between  p<Unts 
in  Nassau,  Putnam,  and  Suffolk  Coun¬ 
ties,  N.Y.,  on  the  one  hand,  and,  on  the 
other,  points  in  that  part  of  New  Jersey 
in  Salem  County  east  of  New  Jersey 
Highway  77.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  West  Chester, 
Pa. 

No.  MC  39140  (Sub-No.  E71),  filed 
May  14,  1974.  AppUcant:  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  Ap(Uicant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Machinery  and  parts,  between 
points  in  Columbia,  Dutchess,  Orange, 
SuUivan,  and  Ulster  Counties,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  points 
in  that  part  of  New  Jersey  in  Salon 
County.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  West  Chester, 
Pa. 

No.  MC  39140  (Sub-No.  E72),  filed 
May  14, 1974.  AppUcant:  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  AppUcant’s  representative:  Harry 
&nlth  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran^rt- 
ing:  Machinery  and  parts,  between 
points  in  Montgomery,  Saratoga,  and 
Schenectady  County,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
pcui:  of  New  Jersey  in  Gloucester,  Salem, 
Chimberland,  and  Cape  May  Counties. 
’The  purpose  of  this  flUng  is  to  eliminate 
the  gateway  of  West  Chester,  Pa. 

No.  MC  39140  (Sub-No.  E73),  filed 
May  14, 1974.  AppUcant:  A.  DUIE  PYLE. 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  AppUcant’s  representative:  Harry 
&nlth  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Machinery  and  parts,  between 
points  in  Delaware  and  Otsego  Counties. 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  New  Jersey  in 
Sal^,  Cumberland,  and  Cape  May 
Counties,  N.J.,  and  that  part  of  Atlantic 
County.  NJ.,  on  and  south  of  a  Une  be¬ 
ginning  at  the  Cumberland-Atlantic 
County  Une  and  exten<Ung  along  New 
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Jersey  Highway  552  to  junction  n.S. 
Highway  40,  thence  along  UH.  Highway 
40  to  Uie  Atlantic  Ocean.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
West  Chester,  Pa. 

No.  MC  39140  (Sub-No.  E74).  filed 
May  14. 1974.  AppUcant:  A.  DUIE  PYLE, 
INC..  200  Garfield  Ave..  W.  Chester,  Pa. 
19380.  AjKdicant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motm: 
vehicle,  over  irregular  routes,  tran^Dort- 
Ing:  Machinery  and  ports,  between 
points  in  Albany,  Renss^aer,  and  Scho¬ 
harie  Counties,  N.Y.,  on  the  one  hand, 
and.  on  the  other,  points  in  that  part  of 
New  Jersey  In  (Tape  May,  Cumberland, 
and  Salem  (Tounties.  The  pinpose  of  this 
filing  Is  to  eliminate  the  gateway  of  West 
Cfiiester,  Pa. 

No.  MC  39140  (Sub-No.  E75).  filed 
May  14.  1974.  AppUcant:  A.  DIXIE  PYLE, 
INC..  200  Garfield  Ave..  W.  Chester,  Pa. 
19380.  Apt^cant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sougfit 
to  operate  as  a  common  carrier,  by  motor 
v^cle,  over  Irregular  routes,  transport¬ 
ing:  Machinery  and  parts,  between 
points  in  Greene  Coimty,  N.Y.,  on  the  cme 
hand,  and,  on  the  other,  points  in  that 
part  of  New  Jersey  in  Salem  and  Cum¬ 
berland  Counties.  The  puripose  of  this 
filing  is  to  eliminate  the  gateway  of  West 
Chests,  Pa. 

No.  MC  39140  (Sub-No.  E76),  filed 
May  14.  1974.  AppUcant:  A.  DIXIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  Applicant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motOT 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Machinery  and  parts,  between 
points  in  Warren  and  Hamilton  Coxm- 
ties,  N.Y.,  on  the  one  hand.  and.  on  the 
other,  points  in  that  part  of  New  Jersey 
on  and  south  of  a  Uim  beginning  at  the 
Pennsylvania-New  Jersey  State  line  and 
extending  along  New  Jersey  Higdiway  73 
to  junction  UJS.  Hl^way  30.  thence  along 
n.S.  Highway  30  to  the  Atlantic  Ocean. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  West  Chester.  Pa. 

r  No.  MC  39140  (Sub-No.  KJl) .  filed  May 
14, 1974.  AppUcant:  A.  DIXIE  PYLE,  INC., 
300  Garfield  Ave.,  W.  Chester.  Pa.  19380. 
Ain^ant’s  representative:  Harry  Smith 
Boilth  (same  as  above) .  Authority  sought 
operate  as  a  common  carrier,  by  motor 
v^cle,  ov^  Irregular  routes,  transport¬ 
ing:  Machinery  and  parts,  between 
points  in  Fulton  County,  N.Y.,  on  the 
and,  on  the  other,  points  in  that 
part  of  New  Jersey  on  and  south  of  a  line 
beginning  at  the  Pennsylvania -New  Jer¬ 
sey  State  line  and  extending  along  New 
Jersey  Highway  413  to  junction  New 
Jersey  Highway  541,  thence  along  New 
Jersey  Highway  541  to  junction  New  Jer¬ 
sey  Highway  530.  thence  along  New  Jer¬ 
sey  EUghway  530  to  junction  IX.S.  High¬ 
way  206.  thence  along  IX.S.  Highway  206 
to  jimcticm  Atlantic  Coimty  line,  thence 
along  Atlantic  County  line  to  the  At¬ 
lantic  Ocean.  The  purpose  of  this  fiUng 
is  to  dlmlnate  the  gateway  of  West 
,  Chester.  Pa. 


No.  MC  39140  (Sub-No.  E78),  filed 
May  14, 1974.  AppUcant:  A.  DIXIE  PYLE. 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  A^^iicant’s  reiuesentaUve:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Machinery  and  parts,  between 
points  in  Washington  County,  N.Y..  on 
the  one  hand,  and.  on  the  other,  points  in 
that  part  of  New  Jersey  mi  and  south  of 
a  line  beginning  at  the  Pennsylvania- 
New  Jersey  State  line  and  extending 
along  New  Jersey  Highway  73  to  junction 
New  Jersey  Highway  561,  thence  along 
New  Jersey  Highway  561  to  junction  IX.S. 
Highway  322,  thence  along  U.S.  Highway 
322  to  junction  New  Jersey  Highway  559, 
thence  along  New  Jersey  Highway  559  to 
junction  IX.S.  Highway  9,  thence  along 
UJS.  Highway  9  to  Junction  New  Jersey 
Highway  52,  thence  along  New  Jersey 
Highway  52  to  the  Atlantic  Ocean.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  West  Chester,  Pa. 

No.  MC  39140  (Sub-No.  E79) .  filed  May 
14, 1974.  AppUcant:  A.  DIXIE  PYLE,  INC., 
200  Garfield  Ave.,  W.  Chester,  Pa.  19380. 
Applicant’s  r^resentative:  Harry  &nith 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tnmsport- 
Ing:  Machinery  and  parts,  between 
points  in  (Thenango  Coimty,  N.Y..  on  the 
one  hand,  and,  on  the  otoer,  points  in 
that  part  of  New  Jersey  in  Camden  and 
Atlantic  Counties.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  West 
Chester,  Pa. 

No.  MC  39140  (6ub-No.  E80) ,  filed  May 
14, 1974.  AppUcant:  A.  DIXIE  PYLE,  INC., 
200  Garfield  Ave.,  W.  Chester,  Pa.  19380. 
AppUcant’s  representative:  Harry  Smith 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Machinery  and  parts,  between 
points  In  Madison  County,  N.Y.,  on  the 
one  hand,  and,  on  the  other,  points  In 
that  part  of  New  Jersey  in  and  south  of 
Camden  and  BurUngton  Counties.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  West  Chester,  Pa. 

No.  MC  39140  (Sub-No.  E81) ,  filed  May 
14, 1974.  AppUcant;  A.  DIXIE  PYLE,  INC., 
200  Garfield  Ave.,  W.  Chester,  Pa,  19380. 
AppUcant’s  representative:  Harry  Smith 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Machinery  and  parts,  between 
Herkimer  County.  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part  of 
New  Jersey  on  and  south  of  a  line  begin¬ 
ning  at  the  Pennsylvania-New  Jersey 
State  line  and  extending  along  New  Jer¬ 
sey  Highway  413  to  junction  New  Jersey 
Highway  541,  thence  along  New  Jersey 
Kghway  541  to  junction  New  Jersey 
BUghway  38,  thence  along  New  Jersey 
Highway  38  to  junction  UB,  Highway 
206,  thence  along  U.S.  Highway  206  to 
junction  New  Jersey  Highway  70,  thence 
along  New  Jersey  Highway  70  to  junction 
New  Jersey  Highway  72,  thence  along 
New  Jersey  Highway  72  to  the  Atlantic 


Ocean.  The  purpose  df  this  filing  is  to 
eliminate  the  gateway  of  West  Chester, 
Pa. 

No.  MC  39140  (Sub-No.  E82) ,  filed  May 
14, 1974.  AppUcant:  A.  DIXIE  PYLE,  INC., 
200  Garfield  Ave.,  W.  Chester.  Pa.  19380. 
AppUcant’s  representative;  Harry  Smith 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Machinery  and  parts,  between 
Broome,  Lewis,  and  Oneida  Counties, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  New  Jersey  on  and 
south  of  a  line  beginning  at  the  Penn¬ 
sylvania-New  Jersey  State  line  and  ex¬ 
tending  along  New  Jersey  Highway  413 
to  junction  New  Jersey  Highway  541, 
thence  along  New  Jersey  Highway  541  to 
junction  New  Jersey  Highway  530,  thence 
along  New  Jersey  Highway  530  to  junc¬ 
tion  Ocean  (Tounty  line,  thence  along 
Ocean  County  Une  to  junction  New  Jer¬ 
sey  Highway  72,  thence  along  New  Jersey 
Highway  72  to  junction  New  Jersey 
Highway  534,  thence  sdong  New  Jersey 
Highway  534  to  the  Atlantic  Ocean.  The 
purpose  of  the  fiUng  is  to  eliminate  the 
gateway  of  West  Chester,  Pa. 

No.  MC  39140  (Sub-No.  E83).  filed 
May  14, 1974.  Applicant;  A.  DIXIE  PYLE, 
INC.,  200  (jiarfirfd  Ave.,  W.  Chester,  Pa. 
19380.  AppUcant’s  r^resentative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  commote  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transp>orting;  Machinery  and  parts, 
between  points  in  CTlinton  (Tounty,  N.Y., 
on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  New  Jersey  rni  and 
south  of  a  line  beginning  at  the  Penn¬ 
sylvania-New  Jersey  State  line  and  ex¬ 
tending  along  New  Jers^  Highway  413, 
to  junction  New  Jersey  Highway  541, 
toence  along  New  Jersey  Highway  541  to 
junction  UB.  Highway  206,  thence  along 
n.S.  Highway  206  to  junction  Atlantic 
(Tounty  line,  thence  idong  Atlantic 
County  Une  to  the  Atlantic  Ocean.  The 
purpose  of  this  filing  is  to  dimlnate  the 
gateway  of  West  Chester,  Pa. 

No.  MC  39140  (Sub-No.  E84).  filed 
May  14.  1974.  AM>Ucant:  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  AppUcant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  lir^ular  routes, 
transporting;  Machinery  and  parts, 
between  Essex  County,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  Ih  that 
part  of  New  Jersey  on  and  south  of  a  Une 
beginning  at  the  Pennsylvania-New 
Jersey  State  Une  and  extending  along 
New  Jersey  Highway  73  to  junction  U.S. 
Highway  30,  thence  along  U.S.  Highway 
30  to  junction  New  Jersey  Highway  563, 
thence  along  New  Jersey  Highway  563  to 
junction  New  Jersey  Highway  Atlantic 
City  Expressway,  thence  along  New 
Jersey  Highway  Atlantic  CSty  Express¬ 
way  to  the  Atlantic  Ocean.  The  purpose 
of  this  filing  is  to  eliminate  the  gatewa.v 
of  West  Chester,  Pa. 

No.  MC  39140  (Sub-No.  E85),  filed 
May  14, 1974.  Applicant:  A.  DUIE  PYLE, 
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INC.,  200  Garfield  Ave..  W.  Chester,  Pa. 
19380.  Applicant’s  representative:  ^rry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Machinery  and  parts,  between 
Franklin  County,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part  of 
New  Jersey  in  Atlantic,  Burlington,  Cam¬ 
den,  Cape  May,  Cumberland,  Gloucester, 
and  Salem  Coimties.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  West 
Chester,  Pa. 

No.  MC  39140  (Sub-No.  E86).  filed 
May  14,  1974.  AppUcant:  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  Applicant’s  representative:  Harry 
Smith  (sfune  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Machinery  and  parts,  between 
St.  Lawrence  County,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  New  Jersey  on  and  south  of  a 
line  beginning  at  the  Pennsylvania-New 
Jersey  State  line  and  extending  along 
New  Jersey  Highway  518  to  junction  New 
Jersey  EOidiway  27,  thence  along  New 
Jersey  Highway  27  to  junction  Middle¬ 
sex  County  line,  thence  along  Middlesex 
County  line  to  jimction  Ocean  County 
line,  thence  along  Ocean  County  line  via 
Lakewood,  N.J.,  to  the  Atlantic  Ocean. 
The  pmixMe  of  this  filing  is  to  eliminate 
the  gateway  of  West  Chester,  Pa. , 

No.  MC  39140  (Sub-No.  E87).  filed 
May  14, 1974.  Applicant:  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  Applicant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Machinery  and  parts,  between  points 
in  Cortland  County,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  New  Jersey  on  and  south  of  a 
line  beginning  at  the  Pennsylvania-New 
Jersey  State  line  and  extending  alcmg 
New  Jersey  Highway  413  to  Jimction  New 
Jersey  Hl^way  541,  thence  along  New 
Jersey  Highway  541  to  junction  New 
Jersey  Highway  70,  thence  almig  New 
Jersey  Ifflghway '  70  to  jimction  New 
Jersey  Highway  37,  thaice  along  New 
Jersey  EQihway  37  to  the  Atlantic  Ocean. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  West  Chester,  Pa. 

;  No.  MC  39140  (Sub-No.  E88)  filed 
May  14, 1974.  Applicant:  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester.  Pa. 
19380.  Applicant’s  repres^tative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  (merate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing  :  Machinery  and  parts,  between  points ' 
in  Tioga  and  Onondaga  Counties,  N.Y., 
on  the  one  hand,  and,  on  the  other,  poihts 
in  that  part  of  New  Jersey  in  and  south 
of  Burlhigton  and  Ocean  Counties.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Chester,  Pa. 

No.  MC  39140  (Sub-No.  E89),  filed 
May  14. 1974.  Applicant:  A.  DUIE  PYLE. 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  AK>llcant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 


vehicle,  over  irregular  routes,  transport¬ 
ing:  Machinery  and  parts,  between  Os¬ 
wego  County,  N.Y.,  on  ^e  one  hand, 
and.  on  the  other,  points  in  that  part 
of  New  Jersey  on  and  south  of  a  line 
beginning  at  the  Pennsylvania-New  Jer¬ 
sey  State  Une  and  extending  along  UJ3. 
Highway  1  to  junction  Middlesex  County 
line,  thence  along  Middlesex  County  line 
to  jimction  New  Jersey  Highway  33, 
thence  along  New  Jersey  Highway  33  to 
jimction  New  Jersey  Highway  527,  thence 
along  New  Jersey  Highway  527  to  junc¬ 
tion  New  Jersey  Highway  526,  thence 
along  New  Jersey  Highway  526  to  junc¬ 
tion  U.S.  Highway  9,  thence  along  U.S. 
Highway  9  to  jimction  New  Jersey  High¬ 
way  88,  thence  along  New  Jersey  High¬ 
way  88  to  the  Atlantic  Ocean.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  West  Chester,  Pa. 

No.  MC  39140  (Sub-No.  E90).  filed 
May  14,  1974.  Applicant:  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  Applicant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  arcommon  carrier,  by  motor 
vehicle,  over  irregpilar  routes,  transport¬ 
ing:  Machinery  and  parts,  between  Jef¬ 
ferson  County,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part 
of  New  Jersey  on  and  south  of  a  line 
beginning  at  the  Pennsylvania-New  Jer¬ 
sey  State  line  and  extending  along  UB. 
Highway  206  to  junction  Burlington 
County  line,  thence  alcmg  Burlington 
County  line  to  junction  New  Jersey  High¬ 
way  528,  thence  along  New  Jersey  High¬ 
way  528  to  junction  New  Jersey  High¬ 
way  539,  thence  along  New  Jersey  High¬ 
way  539  to  junction  New  Jersey  Highway 
530,  thence  along  New  Jersey  Highway 
530  to  the  Atlantic  Ocean.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  West  Chester,  Pa. 

No.  MC  39140  (Sub-No.  E91),  filed 
May  14, 1974.  Applicant;  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  Applicant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  souidit 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Machinery  and  parts,  between 
Tomiddlns  County,  N.Y.,  cm  the  one  hand, 
and.  on  the  other,  points  in  that  part 
of  New  Jersey  on  and  south  of  a  Une 
beginning  at  the  Pennsylvania-New  Jer¬ 
sey  State  line  and  exteiding  along  New 
Jersey  Highway  33  to  Junction  New  Jer¬ 
sey  Highway  526,  thence  along  New  Jer¬ 
sey  Highway  526  to  junction  UJS.  High¬ 
way  9,  thence  along  UB.  Highway  9  to 
junction  New  Jersey  Hinhway  88,  thence 
along  New  Jersey  Highway  88  to  the  At¬ 
lantic  Ocean.  The  purpose  of  this  filing 
is  to  dlminate  the  gateway  of  West 
Chester,  Pa. 

No.  MC  3914fi  (Sub-No.  E92),  filed 
May  14, 1974.  AppUcant:  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  AppUcanVs  representative:  Harry 
Smith  (same  as  above) .  Authmi^  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Machinery  and  parts,  betvreen 
Cairuga  County.  N.Y.,  cm  the  one  hand, 
an^  on  the  other,  points  in  that  part 


of  New  Jersey  on  and  south  of  a  line 
begliming  at  the  Pennsylvania-New  Jer¬ 
sey  State  line  and  extending  along  U.S. 
Highway  1  to  junction  New  Jersey  High¬ 
way  571,  thence  along  New  Jersey  High¬ 
way  571  to  junction  New  Jersey  High¬ 
way  526,  thence  along  New  Jersey  High¬ 
way  526  to  junction  U.S.  Highway  9, 
thence  along  U.S.  Highway  9  to  junctioi 
New  Jersey  Highway  88,  thence  along 
New  Jersey  Highway  88  to  the  Atlantic 
Ocean.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  West  Chester, 
Pa. 

No.  MC  39140  (Sub-No.  E93).  filed 
May  14. 1974.  AppUcant:  A.  DXHE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  Applicant’s  representative;  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Machinery  and  parts,  betwe«i 
Seneca  County,  N.Y.,  on  the  one  hand, 
and.  on  the  other,  ixiints  in  that  part  of 
New  Jersey  on  and  south  of  a  line  bei^- 
ning  at  the  Pennsylvania-New  Jersey 
State  line  and  extending  along  New  Jer¬ 
sey  Highway  518  to  junctiim  New  Jersey 
Highway  27,  thence  along  New  Jersey 
Highway  27  to  junction  Iifiddlesex  County 
Une,  thence  along  Middlesex  County  Une 
to  junction  New  Jersey  Highway  571, 
thence  along  New  Jersey  Highway  571  to 
junction  New  Jersey  Hiihway  528, 
thence  along  New  Jersey  Highway  528  to 
junction  New  Jers^  Highway  88,  thence 
along  New  Jersey  Highway  88  to  the  At¬ 
lantic  Ocean.  The  purpose  at  this  flUng 
is  to  eliminate  the  gateway  of  West  C^hes- 
ter.  Pa. 

No.  MC  39140  (Sub-No.  E94).  filed 
May  14, 1974.  AppUcant:  A.  DUOS  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  AppUcant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Machinery  and  parts,  between 
Chemung  County.  N.Y.,  on  the  (me  hand, 
and,  on  the  other,  points  in  that  part  of 
New  Jersey  on  and  south  of  a  line  be¬ 
ginning  at  the  Pennsylvania-New  Jersey 
State  line  and  ext^dlng  al(mg  New  Jer¬ 
sey  Highway  546  to  Junction  UB.  High¬ 
way  206,  thoice  along  n.S.  Highway  206 
to  Junctl(m  New  Jersey  Hlehway  522, 
thence  along  New  Jersey  mghway  522  to 
Juncti(m  New  Jersey  Highway  537,  thence 
along  New  Jersey  Hlihway  537  to  junc- 
tkm  New  Jersey  Garden  State  Parkway, 
thence  along  New  Jersey  Gardm  State 
Parkway  to  junctlcm  New  Jersey  High¬ 
way  520,  thence  along  New  Jersey  High¬ 
way  520  to  the  Atlantic  Ocean.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  West  Chester,  Pa. 

No.  MC  39140  (Sub-No.  E95).  filed 
May  14,  1974.  AimUcant;  A.  DUIE  PYLE. 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  AimUcant’s  representative;  Harry 
Smith  (same  as  above) .  Authority  sought 
to  (merate  as  a  common  carrier,  by  motm: 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Machinery  and  parts,  between  Yates 
Chunty,  N.Y.,  <m  the  one  hand,  and.  (m 
the  other,  points  in  that  part  of  New 
Jersey  on  and  south  of  a  Une  beginning 
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[  at  the  Peansylvania-New  Jersey  State 
line  and  extending  along  New  Jersey 
Highway  518  to  junction  New  Jersey 
Highway  27,  thence  al<xig  New  Jersey 
Highway  27  to  junction  New  Jersey  High¬ 
way  522,  thence  along  New  Jersey  High¬ 
way  522  to  junction  New  Jersey  Highway 
33,  thence  along  New  Jersey  Highway  33 
to  the  Atlantic  Ocean.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
West  Chester,  Pa, 

No.  MC  39140  (Sub-No.  E96).  filed 
May  14,  1974.  Applicant:  A.  DUIE  PYLE. 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  Applicant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Machinery  and  parts,  between  On¬ 
tario  and  Schuyler  Counties,  N.Y.,  cm  the 
one  hand,  and,  on  the  other,  p<^t8  in 
that  part  of  New  Jersey  on  and  south  of 
a  line  beginning  at  the  Pennsylvania- 
New  Jersey  State  line  suad  extending 
along  New  Jers^  Highway  518  to  junc¬ 
tion  New  Jersey  Highway  27,  thence  almig 
New  Jers^  Highway  27  to  jimction  New 
Jersey  Highway  522,  tiience  along  New 
Jersey  Highway  522  to  junction  Middle¬ 
sex  CToimty  line,  thence  along  Middlesex 
County  line  to  junction  New  Jersey  High¬ 
way  520,  thence  akmg  New  Jeraey  High¬ 
way  520  to  the  Atlantic  Ocean.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  West  Chests,  Pa. 

No.  MC  39140  (Sub-No.  E97),  filed 
May  14, 1974.  Applicant:  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  Applicant’s  representative:  Harry 
Smith  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  ova:  irr^ular  routes, 
transporting:  Machinery  and  parts,  be¬ 
tween  Wayne  County,  N.Y.,  on  the  (me 
hand.  an<t  on  the  other,  points  in  that 
part  of  New  Jersey  (m  and  south  of  a 
line  beginning  at  the  Pennsylvania-New 
Jersey  State  line  and  extending  al<mg 
New  Jersey  Highway  518  to  junction  New 
Jersey  Hi^way  27,  thence  al(mg  New 
Jersey  Highway  27  to  junction  New  Jo*- 
sey  Highway  522,  thoioe  along  New  Jer¬ 
sey  Highway  522  to  junction  New  Jersey 
Highway  5^  thence  alcmg  New  Jersey 
Highway  535  to  Junction  New  Jersey 
Iflghway.18,  thence  along  New  Jersey 
Highway  18  to  junctkm  New  Jersey 
Highway  520.  thence  along  New  Jersey 
EOghway  520  to  the  Atlantic  Ocean.  Ihe 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  West  Chester.  Pa. 

No.  MC  39140  (Sub-No.  E98).  filed 
May  14. 1074.  Applicant:  A.  DUIE  PYLE. 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19880.  Api^lcant’s  representative:  Harry 
&nith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  Irregular  routes,  trans¬ 
porting:  Ma^inery  and  parts,  between 
Storijen  County,  N.Y.,  on  the  one  hand, 
and.  on  the  other,  points  in  that  pari  of 
New  Jersey  cm  the  south  of  a  line  begin¬ 
ning  at  the  Pomsylvanla-New  Jersey 
State  line  and  extending  along  n.8. 
Highway  202  to  Junction  New  Jersey 
Highway  Spur  514,  thence  along  New 
^  Jersey  Highway  Spur  514  to  junction 
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Somerset  County  line,  thence  along 
Somerset  County  line  to  junction  New 
Jersey  Highway  522,  thence  along  New 
Jersey  Highway  522  to  junction  New  Jer¬ 
sey  Highway  535,  thence  along  New  Jer¬ 
sey  Highway  535  to  jimction  New  Jer¬ 
sey  Highway  527,  thence  along  New 
Jersey  Highway  527  to  junction  New 
Jersey  Highway  520,  thence  along  New 
Jersey  Highwt^  520  to  Atlantic  Ocean. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  West  Chester,'  Pa. 

No.  MC  39140  (Sub-No.  E99),  filed 
May  14,  1974.  Applicant:  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  Applicant's  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  cmerate  as  a  common  carrier,  by  motor 
vdilcle,  over  irregular  routes,  transport¬ 
ing:  Machinery  and  parts,  between  Liv¬ 
ingston  County,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part  of 
New  Jersey  on  and  south  of  a  line  begin¬ 
ning  at  the  Pennsylvania-New  Jersey 
State  line  and  extending  along  New  Jer- 
sor  Highway  12  to  junction  New  Jersey 
Highway  Spur  514.  thence  along  New 
Jersey  Highway  Spur  514  to  junction  New 
Jersey  Highway  514,  thoice  along  New 
Jarsey  Highway  514  to  junction  Raritan 
River,  thence  along  Raritan  River  to  the 
New  York-New  Jersey  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  West  Chester,  Pa. 

No.  MC  39140  (Sub-No.  ElOO),  filed 
May  14. 1974.  Applicant:  A.  DUIE  PYLE. 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  Applicant's  representative:  Harry 
Smith  (same  as  above) .  Author!^  sought 
to  operate  as  a  common  carrier,  by  motor 
v^ilcle,  over  irregular  routes,  transport¬ 
ing:  Machinery  and  parts,  between  Mon¬ 
roe  County.  N.Y.,  on  the  one  hand,  and, 
<m  the  other,  points  in  that  part  of  New 
Jersey  on  and  south  of  a  line  begrinning 
at  the  Pennsylvania-New  Jersey  State 
line  and  extending  along  New  Jersey 
Highway  518  to  junctton  New  Jersey 
Highway  27.  thence  al(mg  New  Jersey 
Highway  27  to  junction  New  Jersey  High¬ 
way  516.  thoioe  al(mg  New  Jersey  Hgh- 
way  516  to  junction  kfiddlesex  County 
lin^  thence  akmg  Middlesex  County  line 
via  Dunellen  and  Rahway.  N.J.,  to  the 
New  York-New  Jo^y  State  line.  The 
purpose  ol  this  filing  is  to  dimlnate  the 
gateway  of  West  Chester.  Pa. 

No.  MC  39140  (Sub-No.  ElOl),  filed 
May  14. 1974.  AppUcant:  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19880.  Applicant’s  represoitattve:  Harry 
Smith  (same  as  above) .  Authori^  sought 
to  operate  as  a  common  carrier,  by  motor 
vdiicle,  over  irregular  routes,  transport¬ 
ing:  Machinery  and  parts,  between  Al¬ 
legany  and  Cattaraugus  Counties,  N.Y., 
on  the  one  hand,  and,  on  the  other,  points 
in  tirnt  part  of  New  Jersey  on  and  south 
of  a  line  begirming  at  the  Poinsylvania- 
New  Jersey  State  line  and  extending 
along  New  Jersey  Highway  12  to  junction 
UB.  Highway  202,  thence  akmg  UJS. 
Highway  202  to  junction  UJB.  Highway 
22.  thence  akmg  UB.  Highway  22  to 
junction  New  Jersey  Garden  State  Park¬ 
way.  thence  akmg  New  Jersey  Oardoi 
State  Parkway  to  junction  U.S.  Highway 


280,  thence  along  U.S.  Highway  280  to 
juncti<m  U.S.  Highway  Business  1,  thence 
long  U.S.  Highway  Business  1  to  the  New 
Y(Kk-New  Josey  State  line.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateway 
of  West  Chester,  Pa. 

No.  MC  39140  (Sub-No.  E102).  filed 
May  14,  1974.  AppUcant:  A.  DUIE  PYLE. 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  AppUcant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Machinery  and  parts,  between  Wyo¬ 
ming  County.  N.Y.,  on  the  one  hand,  and, 
on  the  other,  points  in  that  part  of  New 
Jersey  on  and  south  of  a  lirie  beginning 
at  the  Pennsylvania-New  Jersey  State 
line  and  extending  along  New  Jersey 
Highway  12  to  junction  U.S.  IBghway 
202,  thence  along  U.S.  Highway  202  to 
junction  U.S.  Highway  22,  thence  along 
UB.  Highway  22  to  junction  New  Jersey 
Garden  State  Parkway,  thoice  along 
New  Jersey  Garden  State  Parkway  to 
junction  UB.  Highway  280,  thence  along 
U.S.  Highway  280  to  junction  n.S.  High¬ 
way  1.  thence  along  U.S.  Highway  1  to 
the  New  York-New  Jersey  State  line.  The 
purpose  of  this  flUng  Is  to  eliminate  tiie 
gatewasrs  of  West  Chester,  Pa. 

No.  MC  39140  (Sub-Nb.  E103).  filed 
May  14,  1974.  Applicant:  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave..  W.  Chester,  Pa. 
19380.  Applicant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vdiicle,  over  Irregular  routes,  transport¬ 
ing:  Machinery  and  parti,  between  Gen¬ 
esee  County,  N.Y.,  on  the  one  hand,  and, 
on  the  other,  points  in  that  part  ci  New 
Jersey  on  and  south  of  a  Uem  beginning 
at  the  Pennsylvania-New  Jersey  State 
line  and  extending  along  New  Jersey 
Highway  12  to  junction  New  Jersey  Hlgdi- 
way  514,  thence  along  New  Jersey  High¬ 
way  514  to  junction  New  Jersey  Highway 
440,  thence  along  New  Jersey  Highway 
440  to  the  New  York-New  Jersey  State 
Une.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  West  Chester,  Pa. 

No.  MC  39140  (Sub-NO.  E104).  filed 
May  14. 1974.  AimUcant:  A.  DUIE  PYLE. 
INC.,  200  Garfield  Ave.,  W.  canester.  Pa. 
19380.  AppUcant’s  representative:  Etarry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Machinery  and  ports,  between  Or¬ 
leans  County,  N.Y.,  on  the  (me  hand,  and, 
(m  the  other,  points  in  that  part  of  New 
Jorsey  on  and  south  of  a  line  beginning  at 
the  Pennsylvania-New  Jersey  State  Une 
and  extending  al(mg  UB.  Hi^way  202  to 
junction  U.S.  Highway  22,  thence  along 
UB.  Highway  22  to  junction  Middlesex 
County  Une,  thence  along  Mld(Uesex 
County  Une  ida  DuneUen,  N.J.,  and  Rah¬ 
way,  N.J.,  to  the  New  York-New  Jersey 
State  Une.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  West  Chester, 
Pa. 

No.  MC  39140  (Sub-No.  E105),  filed 
May  14, 1974.  Applicant:  A.  DUIE  PYLE, 
INC..  200  Garfield  Ave..  W.  Chester,  Pa. 
19380.  AppUcant’s  representative:  Harry 
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Smith  (same  as  above  'j .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vrtiicle,  over  irregular  routes,  transport¬ 
ing:  Machinery  and  ports,  between  Niag¬ 
ara  County.  N.Y..  on  the  one  hand,  and. 
on  the  other,  points  In  that  part  of  New 
Jersey  in  and  south  of  Hunterdon,  Som¬ 
erset,  Union,  Essex,  and  Hudson  exclud¬ 
ing  those  points  in  Hunterdon  and  Som¬ 
erset  Counties  north  of  Interstate  High¬ 
way  78  and  those  in  Essex  County  north 
of  New  Jersey  Highway  46.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  West  Chester,  Pa. 

No.  MC  39140  (Sub-No.  E10€).  filed 
May  14,  1974.  Applicant:  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  AiH>licant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Machinery  and  parts,  between 
points  in  Kent  Coimty,  IM..  on  the  one 
hand,  and,  on  the  oth^,  points  in  Gar¬ 
rett  and  Allegany  Counties,  Md.  The  pvir- 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  West  Chester,  Pa. 

No,  MC  39140  (Sub-No.  E107),  filed 
May  14.  1974.  Applicant:  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chesto*,  Pa. 
19380.  Applicant’s  r^resentative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  (H)erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Machinery  and  parts,  between 
points  in  Delaware,  on  the  one  hand,  and, 
on  the  other,  points  in  New  York.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  West  Chester,  Pa. 

No.  MC  39140  (Sub-No.  E108).  filed 
May  14,  1974.  Applicant:  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  Applicant’s  representative:  Harry 
2%nith  (same  as  above) .  Authority  sotight 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Machinery  and  parts,  between 
points  In  Calvert,  Anne  Arundel,  Cecil, 
Kent,  Queen  Aime’s,  Caroline,  Talbot, 
Dorchester,  Wicomico,  Somerset,  and 
Worcester,  Md.,  on  the  one  hand,  and,  on 
the  other,  points  in  New  York.  *1110  pur¬ 
pose  of  this  filing  Is  to  ^iininate  the 
gateway  of  West  Chester.  Pa. 

No.  MC  39140  (Sub-No.  E109),  filed 
May  14,  1974.  Applicant:  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  Applicant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Machinery  and  parts  between  points 
in  Garrett  County,  Md.,  (m  the  one  hand, 
and,  on  the  other,  points  in  that  part  of 
New  York  on  and  east  of  a  line  beginning 
at  the  Pennsylvania-New  York  State  line 
and  extending  along  New  York  High¬ 
way  17  to  junction  New  Yoric  Highway  8, 
thmce  along  New  York  Highway  8  to 
jimction  New  York  Highway  12,  thence 
along  New  York  Highway  12  to  junction 
New  York  Highway  26,  thence  along 
New  York  Highway  26  to  junction  New 
Yoik  Hifidiway  3,  thence  along  New  York 
Highway  3  to  jimction  New  York  High¬ 


way  185,  thence  alcmg  New  Yorir  High¬ 
way  185  to  junction  UJS.  Highway  11, 
thence  along  UH.  Highway  11  to  junc- 
tim  New  York  Highway  56.  thence  along 
New  York  Highway  56  to  junctkm  New 
Yoik  Highway  37,  thence  along  New 
York  Highway  37  to  the  St.  Lawrence 
River.  'The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  West  Chester, 
Pa. 

No.  MC  39140  (Sub-No.  EllO),  filed 
May  14, 1974.  Applicant:  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  Applicant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  ov«r  irregular  routes,  toansport- 
ing:  Machinery  and  ports,  between 
points  in  Allegany  County,  Md.,  on  the 
one  hand,  and.  on  the  other,  points  in 
that  part  of  New  Ymrk  on  and  east  of  a 
line  beginning  at  the  Pennsylvania-New 
York  State  line  and  extending  along  New 
York  Highway  17  to  junction  New  York 
Highway  8,  thence  along  New  York 
Highway  8  to  junction  New  York  High¬ 
way  12,  thence  along  New  York  Highway 
12  to  junction  New  York  Highway  26, 
thence  along  New  York  Highway  26  to 
junctiim  New  York  Highway  3,  thence 
along  New  York  Highway  3  to  junction 
New  York  Highway  185,  thence  along 
New  York  Highway  185  to  junction  U.S. 
Highway  11,  thence  along  U.S.  Highway 
11  to  junctkm  New  Ymrk  Highway  56. 
thence  along  New  York  Highway  56  to 
the  St.  Lawraice  River.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
West  Chester,  Pa. 

No.  MC  39140  (Sih-No.  Elll),  filed 
May  14. 1974.  AppUcant:  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  Api^ant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Machinery  and  parts,^  between 
points  in  Washington  ciounty,  Md..  on 
the  one  hand,  and.  on  the  other,  points 
in  that  part  of  New  York  on  and  east  of 
a  line  beginning  at  the  Pennsylvania- 
New  Ymk  State  line  and  extending  along 
New  Yoik  Highway  26  to  junction  New 
York  Highway  17,  thence  along  New 
York  Highway  17  to  junction  U.S.  High¬ 
way  81,  thence  along  U.S.  Highway  81 
to  junction  New  York  Highway  57, 
thence  along  New  York  Highway  57  to 
Lake  Ontario.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  West 
Chester.  Pa. 

No.  MC  39140  (Sub-No.  E112).  filed 
May  14. 1974.  Applicant:  A.  DUIE  PYLE. 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.'Applicant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Machinery  and  parts,  between 
points  in  (hrroll  and  Frederick  Chunties. 
Md.,  on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  New  York  in  and 
east  of  Oswego,  Onondaga,  Chrtland,  and 
Broome  Counties.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  West 
Chester,  Pa. 


No.  MC  39140  (Sub-No.  E113).  filed 
May  14. 1974.  Applicant:  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave..  W.  Chester.  Pa. 
19380.  AppUcaat’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  i^rate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran^rt- 
ing:  Machinery  and  ports,  between 
points  in  Howard  County,  Md..  on  the 
one  hand,  and,  on  the  other,  points  in 
that  pcuit  of  New  York  on  and  east  of  a 
line  beginning  at  the  Pennsylvstnia-New 
Ymk  State  line  and  extending  along  New 
Yoik  Highway  17  to  junction  NCw  York 
Highway  96,  thence  along  New  York 
Highway  96  via  Rhica,  N.Y.,  to  junction 
U.S.  Highway  20,  thence  al(^  U.S. 
Highway  20,  via  Geneva.  N.Y.,  to  junc¬ 
tion  New  Yoik  Highway  14.  thence  along 
New  York  Highway  14  to  Lake  Ontario. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  West  Chester,  Pa. 

No.  MC  39140  (Sub-No.  El  14).  filed 
May  14.  1974.  Applicant:  A.  DUIE 
PYLE,  INC.,  200  Garfield  Ave.,  W.  Ches¬ 
ter.  Pa.  19380.  Applicant’s  reixesenta- 
tive:  Harry  Smith  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  ovw  irregular 
routes,  transporting:  Machinery  and 
parts,  between  points  in  Montgomery 
County,  Md.,  on  the  one  hand,  and,  on 
the  other,  points  in  that  part  (tf  New 
York  on  and  east  of  a  line  beginning  at 
the  Pennsylvania-New  York  State  line 
and  extending  along  New  York  High¬ 
way  282  to  junction  New  Yoric  Highway 
17,  thence  along  New  York  Highway  17 
to  junction  New  York  Highway  96. 
thence  along  New  York  Highway  96  to 
junction  New  York  Highway  34.  thence 
along  New  York  Highway  34  to  junction 
New  York  Highway  224.  thence  along  New 
York  Highway  224  to  junction  New  York 
Highway  14A,  thence  along  New  York 
Highway  14A  to  junction  New  York 
Highway  364,  thence  along  New  York 
Hi^way  364  to  junctkm  New  York  High¬ 
way  247,  thence  along  New  York  High¬ 
way  247  to  junction  UJS.  Highway  20, 
thence  along  UJS.  Highway  20  to  Junc¬ 
tion  New  York  Highway  332,  thence 
along  New  York  Highway  332  to  junction 
UJS.  Highway  90,  thence  along  UJS.  High¬ 
way  90  to  junction  UH.  Highway  460, 
thence  along  U.S.  Highway  490  to  jimc¬ 
tion  New  York  Highway  33,  thence  along 
New  York  Highway  33  to  junction  New 
York  Highway  261,  thence  along  New  York 
Highway  261  to  Lake  Ontario.  The  pur¬ 
pose  of  Ais  filing  is  to  eliminate  the  gate¬ 
way  of  West  Chester,  Pa. 

No.  MC  39140  (Sub-No.  E115),  filed 
May  14.  1974.  Applicant:  A.  DUIE  PYLE, 
INC..  200  Garfield  Ave.,  W.  Chaster.  Pa. 
19380.  Applicant’s  r^resentative:  Htury 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irr^nlar  ^routes,  transport¬ 
ing:  Machinery  and  parts,  betwfjsn  Bal¬ 
timore  County,  Md..  on  the  one  hand, 
and,  on  the  other,  points  in  that  part  of 
New  York  on  and  east  of  a  line  begin¬ 
ning  at  the  Pennsyhrania-New  York 
State  line  and  extending  ak»g  New  York 
Highway  17  to  junction  New  York  High¬ 
way  96,  thence  along  New  York  Highway 


FEDERAL  REGISTER,  VOL.  40,  NO.  205 — WEDNESDAY.  OCTOBER  22,  1975 


49450 


NOTICES 


96  to  Junction  New  York  Highway  34, 
thence  along  New  York  Highway  34  to 
junction  New  York  Highway  224,  thence 
along  New  York  Highway  224  to  the 
Chemung-Schuyler  County  line,  thence 
along  the  Chemung-Schuyler  County 
line  to  the  Schuyler-Steuben  County  line, 
thence  along  the  Schuyler-Steuben 
County  line  to  Junction  New  York  High¬ 
way  226,  thence  along  New  York  High¬ 
way  226  to  Junction  U.S.  Highway  15, 
thence  along  U.S.  Highway  15  to  Junc¬ 
tion  New  York  Highway  401,  thence 
along  New  York  Highway  401  to  Jimction 
New  York  Highway  36,  thence  along  New 
York  Highway  36  to  Junction  U.S.  High¬ 
way  20A,  thence  along  U.S.  Highway  20A 
to  Lake  Erie.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  West  Ches¬ 
ter,  Pa. 

No.  MC  39140  (Sub-No.  El  16),  filed 
May  14,  1974.  Applicant:  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  AppUcant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Machinery  and  parts,  between 
Baltimore,  Md.,  on  the  one  hand,  and,  on 
the  other,  points  in  New  York.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  West  Chester,  Pa. 

No.  MC  39140  (Sub-No.  E117),  filed 
May  14,  1974.  Applicant:  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  Applicant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Machinery  and  parts,  between 
points  in  Prince  Georges  County,  Md., 
on  the  one  hand,  and,  on  the  other,  points 
in  that  part  of  New  York  on  and  east  of  a 
line  beginning  at  the  Pennsylvania-New 
York  State  line  and  extending  along  U.S. 
Highway  15  to  Junction  New  York  High¬ 
way  17,  thence  along  New  York  Highway 
17  to  junction  New  York  Highway  36, 
thence  along  New  York  Highway  36  to 
Junction  New  York  Highway  408,  thence 
along  New  York  Highway  408  to  Junction 
New  York  Highway  243,  thence  along 
New  York  Highway  243  to  Junction  New 
York  Highway  98,  thence  along  New 
York  Highway  98  to  Junction  New  York 
Highway  39,  thence  along  New  York 
Highway  39  to  Junction  New  York  High¬ 
way  438,  thence  along  New  York  High¬ 
way  438  to  Lake  Erie.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  West 
Chester,  Pa. 

No.  MC  39140  (Sub-No.  E118),  filed 
May  14,  1974.  AppUcant:  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  Applicant’s  representative:  Harry 
SmiUi  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Machinery  and  parts,  between 
Charles  County,  Md.,  on  the  one  hand, 
and,  on  the  other,  points  In  that  part  of 
New  York  on  and  east  of  a  line  beginning 
at  the  Pennsylvania-New  York  State  line 
and  extending  along  New  Yoi^  Highway 
19  to  Junction  New  York  Highway  243, 
thence  along  New  York  Highway  243  to 
junction  New  York  Highway  98,  thence 


along  New  York  Highway  98  to  junction 
New  York  Highway  39,  thence  along  New 
York  Highway  39  to  Jimction  New  York 
Highway  438,  thence  along  New  York 
Highway  438  to  Lake  Erie.  The  piupose 
of  this  filing  is  to  eliminate  the  gateway 
of  West  Chester,  Pa. 

No.  MC  39140  (Sub-No.  E119),  filed 
May  14, 1974.  AppUcant:  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester.  Pa. 
19380.  AppUcant’s  representative:  Hairy 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Machinery  and  parts,  between 
Harford  and  St.  Mary’s  Counties,  Md.,  on 
the  one  hand,  and,  on  the  other,  points  in 
that  part  of  New  York  on  and  east  of  a 
Une  beginning  at  the  New  York-Penn- 
sylvania  State  Une  and  extending  along 
the  Cataraugus-Chautauqua  Coimty  Une 
to  Junction  New  York  PUghway  39,  thence 
along  New  York  Highway  39  to  Lake 
Erie.  The  purpose  of  this  filing  is  to 
eUminate  the  gateway  of  West  Chester, 
Pa. 

No,  MC  39140  (Sub-No.  E120),  filed 
May  14,  1974.  Applicant:  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  AppUcant’s  r^resentative:  Harry 
Smith  (same  as  above).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Machinery  and  parts,  between  points 
in  the  District  of  Columbia,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
Jersey,  Connecticut,  Boston,  Mass.,  and 
points  in  Massachusetts  within  ten  miles 
of  Boston  and  in  New  York,  excluding 
points  on  and  west  of  a  Une  beginning 
at  the  Pennsylvania-New  York  State  Une 
and  extending  along  New  York  Highway 
305  to  Junction  New  York  Highway  243, 
thence  along  New  York  Highway  243  to 
Junction  New  York  Highway  98,  thence 
along  New  York  Highway  98  to  Junction 
New  York  Highway  78,  thence  along  New 
York  Highway  78  to  Junction  U.S.  High¬ 
way  20A,  thence  along  U.S.  Highway  20A 
to  Junction  New  York  Highway  75,  thence 
along  New  York  Highway  75  to  the  United 
States-Canada  International  Boimdary 
Une.  The  piu^ose  of  this  filing  is  to  elimi¬ 
nate  the  gat^ay  of  West  Chester,  Pa, 

No.  MC  39140  (Sub-No.  E121),  filed 
May  14,  1974.  AppUcant;  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  AppUcant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Machinery  and  parts,  between  Niag¬ 
ara  County,  N.Y.,  on  the  one  hand,  and, 
on  the  other,  points  in  that  part  of  Vir¬ 
ginia  on  and  east  of  a  Une  beginning  at 
the  District  of  Columbia-Virginia  border 
Une  and  extending  along  U.S.  Highway 
95  to  Junction  U.S.  Highway  360,  thence 
along  U.S.  Highway  360  to  Jimction  U.S. 
Highway  15,  thence  along  U.S.  Highway 
15  to  junction  U.S.  Highway  58.  thence 
along  U.S.  Highway  58  to  Junction  U.S. 
Highway  29,  thence  along  U.S.  Highway 
29  to  the  North  Carolina-Virginia  State 
Une.  The  purpose  of  this  filing  is  to  eUmi¬ 
nate  the  gateway  of  West  Chester,  Pa. 


No.  MC  39140  (Sub-No.  E122).  filed 
May  14,  1974.  AppUcant:  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  AppUcant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  cmerate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Machinery  and  parts,  between  Erie 
County,  N.Y.,  on  the  one  hand,  and,  on 
the  other,  points  in  that  part  of  Virginia 
on  and  ecust  of  a  Une  beginning  at  the 
Maryland-Virginia  State  Une  and  ex¬ 
tending  along  U.S.  Highway  301  to  Junc¬ 
tion  Virginia  Highway  207,  thence  along 
Virginia  Highway  207  to  Junction  U.S; 
Highway  95,  thence  along  U.S.  Highway 
95  to  Junction  U.S.  Highway  360,  thence 
along  U.S.  Highway  360  to  Junction  Vir¬ 
ginia  Highway  304,  thence  along  Virginia 
Highway  304  to  Junction  U.S.  Highway 
501,  thence  along  U.S.  Highway  501  to 
the  North  Carolina-Virginia  State  Une. 
The  purpose  of  this  filing  is  to  eUminate 
the  gateway  of  West  Chester,  Pa. 

No.  MC  39140  (Sub-No.  E123),  filed 
May  14,  1974.  AppUcant:  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  AppUcant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Machinery  and  parts,  between  Chau¬ 
tauqua  County,  N.Y.,  on  the  one  hand, 
and,  on  thb  otoer,  points  in  that  part  of 
Virginia  on  and  east  of  a  Une  beginning 
at  the  Chesapeake  Bay  at  Newport  News, 
Va.,  and  extending  along  U.S.  Highway 
60  to  Junction  U.S.  Highway  258,  thence 
along  U.S.  Highway  258  to  junction  U.S. 
Highway  58,  thence  along  UB.  Highway 
58  to  junction  Virginia  Highway  35, 
thence  along  Virginia  Highway  35  to  the 
North  Carolina-Virginia  State  line.  The 
purpose  of  this  filing  is  to  eUminate  the 
gateway  of  West  Chester,  Pa. 

No.  MC  39140  (Sub-No.  E124),  filed 
May  14,  1974.  AppUcant:  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  AppUcant’s  representative;  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Machinery  and  parts,  between  Cat¬ 
taraugus  County,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part  of 
Virginia  on  and  east  of  a  Une  beginning 
at  the  James  River,  at  Jamestown,  Va., 
and  extending  along  Virginia  Highway 
31  to  Junction  Virginia  Highway  5,  thence 
along  Virginia  Highway  5  to  Junction 
Virginia  Highway  156,  thence  along  Vir¬ 
ginia  Highway  156  to  Junction  Virginia 
Highway  106,  thence  along  Virginia 
Highway  106  to  Junction  U.S.  Highway 
460,  thence  along  U.S.  Highway  460  to 
Junction  U.S.  Highway  85,  thence  along 
.  U.S.  Highway  85  to  Junction  U.S.  High¬ 
way  460,  thence  along  U.S.  Highway  460 
to  Junction  Virginia  Highway  40,  thence 
along  Virginia  Highway  40  to  Junction 
Virginia  Highway  49,  thence  along  Vir¬ 
ginia  Highway  49  to  Junction  UJ3.  High¬ 
way  58,  thence  along  U.S.  Highway  58 
to  Junction  U.S.  Highway  15,  thence 
along  U.S.  Highway  15  to  the  North 
CaroUna-Virglnia  State  Une.  The  pur¬ 
pose  of  this  fiUng  is  to  eUminate  the  gate¬ 
way  of  West  Chester,  Pa. 
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No.  MC  39140  (Sub-No.  E125).  ffled 
May  14. 1974.  Api^cant:  A.  DUIB  FYU!. 
INC.,  200  Oarfidd  Aye.,  W.  Chester,  Pa. 
19380.  AiH^eant’s  representative:  Harry 
Smith  (same  as  above) .  Authm-ity  souid^t 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Machinery  and  parts,  between  Wyo¬ 
ming  and  AJlegany  Counties,  N.T.,  cm 
the  one  hand,  and,  on  the  other,  points 
in  that  part  of  Virginia  (m  and  east  of 
a  line  beginning  at  the  Maryland-Vir- 
ginia  State  line  and  extending  along  the 
liOudon-Potomac  Ctounty  line  to  jimc- 
tion  Virginia  Highway  28,  thence  along 
Virginia  Highway  28  to  junction  U.S. 
Highway  29,  thence  along  U.S.  Highway 
29  to  junction  U.S.  Highway  17,  thence 
along  UH.  Highway  17  to  junction 
Orange-Louisa  County  line,  thence  along 
Orange-Louisa  County  line  to  junction 
Albonarle-Louisa  County  line,  thence 
alcmg  Albemarle-Louisa  Coimty  line  to 
junction  Albemarle-Buckingham  Cotmty 
line,  thence  along  Albemarle-Bucking¬ 
ham  County  to  junction  U.S.  High¬ 
way  29,  thence  along  U.S.  Highway  29 
to  juncticHi  Bedford-Campbell  County 
linft,  thence  along  Bedford-Campbell 
County  to  jxmction  Franklin-Pittsyl- 
vania  County  line,  thence  along  Frank- 
hn-Pittsylvania  County  line  to  jimction 
Franklin-Henry  County  line,  thence 
along  PYanklin-Henry  Coimty  line  to 
junction  Patrick-Henry  County  line, 
thence  along  Patrick -Henry  County  line 
to  the  North  Carolina-Vireinia  State 
line.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  West  Chester,  Pa. 

No.  MC  39140  (Sub-No.  E126),  filed 
May  14,  1974.  Applicant:  A.  DUIE  PYLE, 
me.,  200  Garfi^d  Ave.,  W.  Chester,  Pa. 
19380.  Applicant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Machinery  and  parts,  between  Mon¬ 
roe,  Schuyler,  Chemung,  Tioga,  and 
Seneca  Counties,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part  of 
Virtdnia  on  and  east  of  a  line  beginning 
at  the  Maryland-Virglnia  State  line  and 
extending  along  Ihe  Loudoun-Fairfax 
County  line  to  junction  Virginia  Highway 
28,  thence  along  Virginia  Highway  28  to 
junction  U.S.  Highway  29,  thence  along 
U.S.  Highway  29  to  junction  U.S.  High¬ 
way  460,  thenoe  along  U.S.  Highway  460 
to  junction  Interstate  Highway  81, 
thence  along  Interstate  Highway  81  to 
the  North  Carolina-Virginia  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  West  Chester,  Pa. 

No.  MC  39140  (Sub-No.  E127),  filed 
May  14, 1974.  Applicant:  A.  DUIE  PYLE, 
me.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  Applicant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Machinery  and  parts,  between 
Wayne,  Ontario,  and  Yates  Counties, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  Virginia  on  and 
east  of  a  line  beginning  at  the  Maryland- 
Virglnia  State  line  and  extending  along 
Loudoun-Potomac  County  line  to  junc¬ 


tion  Virginia  Highway  28,  thence  along 
Virginia  Highway  28  to  junction  U.S. 
Highway  29.  thence  along  U.S.  Highway 
29  to  junction  U.S.  Highway  64  thence 
along  U.S.  Highway  64  to  junction  U.S. 
Highway  340,  thence  along  U.S.  Highway 
340  to  junction  U.S.  Highway  11,  thence 
along  U.S.  Highway  11  to  junction  U.S. 
H^way  81,  thence  along  U.S.  Highway 
81  to  junction  Craig-Montgomery  County 
line,  thence  along  Craig-Montgomery 
County  line  to  junction  Giles-Montgom- 
ery  County  line,  thence  along  Giles- 
Montgomery  County  line  to  junction 
GUes-Pulaski  County  line,  thence  along 
Giles-Pulaski  County  line  to  junction 
Giles-Bland  County  line,  thence  along 
Giles-Bland  County  line  to  the  West 
Virginia-Virginia  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  West  CTiester,  Pa. 

No.  MC  39140  (Sub-No.  E128).  filed 
May  14, 1974.  Applicant:  A.  DUIE  PYLE, 
me.,  200  Garfield  Ave.,  W.  CSiester,  Pa. 
19380.  Applicant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought, 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Af oeWnery  and  parts,  between  Ca¬ 
yuga  and  Tompkins  Counties,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  points 
in  that  part  of  Virginia  on  and  east  of  a 
line  beginning  at  the  Maryland-Virginia 
State  line  and  extending  along  the  Lou¬ 
doun-Potomac  County  line  to  junction 
Virginia  Highway  28,  thence  along  Vir¬ 
ginia  Highway  28  to  junction  U.S.  High¬ 
way  29,  thence  along  U.S.  Highway  29  to 
junction  U.S.  Highway  64,  thence  tdong 
U.S.  Highway  64  to  junction  U.S.  High¬ 
way  81,  thence  along  U.S.  Highway  81  to 
junction  U.S.  Highway  60,  thence  along 
U.S.  IBghway  60  to  the  West  Virginia- 
Virginia  State  line.  The  pmpose  of  this 
filing  is  to  eliminate  the  gateway  of  West 
C^hester,  Pa. 

No.  MC  39140  (Sub-No.  E129),  filed 
May  14.  1974.  AppUcant:  A.  DUIE  PYLE, 
me.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  Applicant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  machinery  and  ports,  between 
Broome,  Cortland,  Onondaga  (excluding 
points  north  of  U.S.  Highway  20  and  east 
of  U.S.  Highway  81),  and  that  part  of 
Oswego  County,  N.Y.,  west  of  U.S.  High¬ 
way  81  and  south  of  New  York  Highway 
13,  on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  Virginia  on  and 
east  of  a  line  beginning  at  the  Maryland- 
Virginia  State  line  and  extending  along 
U.S.  Highway  340  to  junction  U.S.  High¬ 
way  81,  thence  along  U.S.  Highway  81  to 
junction  U.S.  Highway  60,  thence  along 
U.S.  Highway  60  to  the  West  Virginia- 
Virginia  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  West 
Chester,  Pa. 

No.  MC  39140  (Sub-No.  E130).  filed 
May  14, 1974.  Applicant:  A.  DUIE  PYLE, 
me.,  200  Garfidd  Ave.,  W.  Chester,  Pa. 
19380.  Applicant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  (^rate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 


ing:  Machinery  and  parts,  between  pc^ts 
in  Connecticut,  on  the  one  hand,  and,  on 
the  other,  points  in  D^ware,  Maryland. 
Virgbiia,  West  Virginia,  and  District  of 
Columbia.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  West  Chester, 
Pa. 

No.  MC  39140  (Sub-No.  E131),  filed 
May  14. 1974.  Applicant:  A  DUIE  PYLE, 
me..  200  Garfidd  Ave..  W.  Chester.  Pa. 
19380.  Applicant’s  r^>resentative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Machinery  and  parts,  between 
Windham  and  New  London  Counties. 
Conn.,  on  the  one  hand,  and,  (m  the 
other,  points  in  that  part  of  New  Jersey 
on  and  south  of  a  line  beginning  at  the 
Pennsylvania-New  Jersey  State  line  and 
extending  along  U.S.  Highway  40  to  junc- 
ti(Hi  New  Jersey  Highway  55,  thence 
along  New  Jersey  Highway  55  to  junc¬ 
tion  New  Jersey  Highway  555,  thence 
along  New'  Jersey  Highway  555  to  junc¬ 
tion  with  dividing  creek,  thence  along 
the  boundary  of  the  dividing  creek  tothe 
Delaware  Bay.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  West 
Chester,  Pa. 

No.  MC  39140  (Sub-No.  E132),  filed 
May  14, 1974.  Applicant:  A.  DUIE  PYLE, 
me.,  200  Garfield  Ave.,  W.  Chester.  Pa. 
19380.  Applicant's  representative:  Harry 
Smith  (same  as  above) .  Authmdty  sou^t 
to  (^rate  u  a  common  carrier,  by  motor 
vehicle,  aver  Irregular  routes,  transport¬ 
ing:  Machinery  and  parts,  between  New 
Castle  County,  Dd.,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part  of 
New  Jersey  on  and  north  of  a  line  begin¬ 
ning  at  the  Pennsylvania-New  Jersey 
State  line  and  extending  along  Interstate 
Highway  80,  via  Netcong,  N.J.,  to  junc¬ 
tion  U.S.  Highway  46,  thence  along  U.S. 
Highway  46  to  the  New  York-New  Jersey 
State  line.  The  purpose  oi  this  filing  is  to 
eliminate  the  gateway  of  West  Chester, 
Pa. 

No.  MC  39140  (Sub-No.  E133),  filed 
May  14.  1974.  Applicant.  A.  DUIE  PYLE, 
me.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  Applicant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Machinery  and  parts,  between  points 
in  Sussex  County,  Del.,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part  of 
New  Jersey  on  and  north  of  a  line  begin¬ 
ning  at  toe  Pennsylvania-New  Jersey 
State  line  and  extending  along  U.S.  High¬ 
way  206  to  junction  New  Jersey  Highway 
68,  thence  along  New  Jersey  Highway  68 
to  junction  New  Jersey  Highway  545, 
thence  along  New  Jersey  Highway  545  to 
junction  New  Jersey  Highway  530,  thence 
alOTig  Netir  Jersey  Highway  530  to  junc¬ 
tion  New  Jersey  Highway  70,  thence 
along  New  Jersey  Highway  70  to  junction 
New  Jersey  Highway  37,  thence  along 
New  Jersey  Highway  37  to  toe  Atlantic 
Ocean.  The  purpose  of  this  filing  is  to 
eliminate  toe  gateway  of  West  Chester, 
Pa. 

No.  MC  39140  (Sub-No.  E134),  filed 
May  14,  1974.  Applicant:  A.  DUIE  PYLE, 
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INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  Applicant’s  r^resentative;  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Machinery  and  parts,  between 
points  in  Kent  Coimty,  Del.,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  New  Jersey  on  and  north  of  a  line 
beginning  at  the  Pennsylvania-New  Jer¬ 
sey  State  line  and  extending  along  New 
Jersey  Highway  33  to  junction  U.S.  High¬ 
way  130,  thence  along  U.S.  Highway  130 
to  junction  New  Jersey  Highway  33, 
thence  along  New  Jersey  Highway  33  to 
the  Atlantic  Ocean.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  West 
Chester,  Pa. 

No.  MC  39140  (Sub-No.  E135),  filed 
May  14,  1974,  AppUcant:  A.  DUIE  PYLE, 
INC.,  W.  Chester,  Pa.  19380.  Applicant’s 
representative:  Harry  Smith  (same  as 
above) .  Authority  sought  to  opiate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Machin¬ 
ery  and  parts,  between  points  in  New 
Jersey,  on  the  one  hand,  and,  on  the 
other,  points  in  Virginia  and  West  Vir¬ 
ginia.  ’Ihe  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  West  Chester, 
Pa. 

No.  MC  39140  (Sub-No.  E136),  filed 
May  14, 1974.  Applicant:  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  Applicant’s  representative:  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Machinery  and  parts,  between  How¬ 
ard  County,  Md.,  on  the  one  hand,  and, 
on  the  other,  points  in  that  part  of  New 
Jersey  on  and  north  of  a  line  beginning 
at  the  Pennsylvania-New  Jersey  State 
line  and  extending  along  U.S.  Highway 
76  to  junction  New  Jersey  Highway  42, 
thence  along  New  Jersey  Highway  42  to 
jimction  Atlantic  City  Expressway, 
thence  along  Atlantic  City  Expressway 
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to  junction  New  Jersey  Highway  536, 
thence  along  New  Jersey  Highway  536 
to  junction  New  Jersey  Highway  561, 
thence  along  New  Jersey  Highway  561  to 
junction  U.S.  Highway  30,  thence  along 
U.S.  Highway  30  to  the  Atlantic  Ocean. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  West  Chester,  Pa. 

No.  MC  39140  (Sub-No.  E137),  filed 
May  14, 1974.  Applicant:  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,\Pa. 
19380.  Applicant’s  representative;  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Machinery  and  parts,  between 
Montgomery,  Prince  Gwrges,  Charles, 
Anne  Arundel,  and  Calvert  Counties, 
Md.,  on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  New  Jersey  on  and 
north  of  a  line  beginning  at  the  Penn¬ 
sylvania-New  Jersey  State  line  and  ex¬ 
tending  along  U.S.  Highway  76  to  junc¬ 
tion  New  Jersey  Highway  42,  thence 
along  New  Jersey  Highway  42  to  jimctimi 
New  Jersey  Highway  Atlantic  Express¬ 
way,  thence  c^ong  New  Jersey  Highway 
Atlantic  Expressway  to  jimction  New 
Jersey  Highway  536,  thence  along  New 
Jersey  Highway  536  to  junction  New 
Jersey  Highway  561,  thence  along  New 
Jersey  Highway  561  to  junction  New 
Jersey  Highway  54,  thence  along  New 
Jersey  Highway  54  to  junction  New 
Jersey  557,  thence  along  New  Jersey 
Highway  557  to  junction  Tuckahoe 
River,  thence  along  Tuckahoe  River  to 
junction  Chimberland-Atlantic  County 
line,  thence  along  Cumberland-Atlantic 
County  line  to  junction  West  Creek, 
thence  along  West  Creek  to  the  Delaware 
Bay.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  West  Chester, 
Pa. 

No.  MC  39140  (Sub-No.  E138),  filed 
May  14,  1974.  AppUcant:  A.  DUIE  PYLE, 
INC.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  Applicant’s  representative;  Harry 


Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Machiriery  and  parts,  between 
St.  Mary’s  County,  Md.,  on  the  one  hand, 
ning  at  the  Pennsylvania-New  Jersey 
and,  on  the  other,  points  in  that  part  of 
New  Jersey  on  and  north  of  a  line  begin- 
nli^  at  the  Pennsylvania-New  Jersey 
State  line  and  extending  along  U.S. 
Highway  322  to  junction  New  Jersey 
.  Highway  47,  thence  along  New  Jersey 
Highway  47,  to  junction  Maurice  River 
to  the  Delaware  Bay.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  West 
Chester,  Pa. 

No.  MC  39140  (Sub-No.  E139),  filed 
May  14, 1974.  Applicant:  A.  DUIE  PYLE, 
IN(3.,  200  Garfield  Ave.,  W.  Chester,  Pa. 
19380.  Applicant’s  representative;  Harry 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Machinery  and  parts,  between  Balti¬ 
more,  Harford,  and  Queen  Annes  Coun¬ 
ties,  Md.,  on  the  one  hand,  and,  on  the 
other,  points  in  that  part  of  New  Jersey 
on  and  north  of  a  Une  beginning  at  the 
Pennsylvania-New  Jersey  State  line  and 
extending  along  New  Jersey  Highway  413 
to  junction  New  Jersey  Highway  541, 
thence  along  New  Jersey  Highway  541  to 
jimction  New  Jersey  Highway  530,  thence 
along  New  Jersey  Highway  530  to  junc¬ 
tion  U.S.  Highway  206,  thence  along  U.S. 
Highway  206  to  junction  New  Jersey 
Highway  70,  thence  along  New  Jersey 
Highway  70  to  junction  New  Jersey 
Highway  72,  thence  along  New  Jersey 
Highway  72  to  the  Atlantic  Ocean.  The 
purpose  of  this  fifing  is  to  eliminate  the 
gateway  of  West  Chester,  Pa. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary, 
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